, + UNOFFICIAL CQEam s,
: . QVUREG 0001 1997-11-10 15:46:08

}
i
¥
H

}

Look County Recorder 21,00

4 This instrument prepared by
% and please return to:
Kimberly K. Enders, Esq.
100 West Monroe Street #1500
Chicago, Illinois 60603

2598251 w T8,

70%94471'
ot

b

LEASEHOLL ESTATE MORTGAGE, ASSIGNMENT OF RENTS,

THIS LEASEBOLD MORTGAGE {"Mortgage") is dated oCT0BERZ 3| ‘
1997, among Ralph #. Spang and-Patricia D. Spang, married to each
other, whose address is 311 W. Belden, Unit 1-A, Chicago, Illinois
(referred to below collectively as "Grantor"); and The PrivateBank
and Trust Company, whose address . is Ten North Dearborn Street,
Suite 900, Chicage, 1Illinois 60602-4202 (referred to below as
"Lendex"} .,

GRANT OF LEASEHOLD MORTGAGE., For valuable /censideration, Grantor
morcgages, warrants and conveys to Lender all of Grantor's right,
ticle and interast in and to the real property 'nescribed in Exhibit
A, together with all sxisting or subsequently ezccted or affixed
buildings, improvements and fixtures: all easemeins, rights of
way, and appurtenances; all water, water rights, watercourses and
ditch rights {including stock in urilities with ditch ar irrigation
rights); and all other vights, royalties and profits relsting to
the real property, including withcout limitation all minerals, oil,
gas, geothermal and similar matters, located in Cook County, ftate
of Illinois (the “"Real Propertcy").

ASSIGNMENT OF RENTS AND SECURITY INTEREST. Grantor presently
assigns to Lendeyr all of Grantor's right, title and interest in and
to all leases of the Property and all Rents Erom the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property hereinafter described
and Rents,

DEFINITIONS. The following words shall have the follewing meanings

when used in this Mortgage. Terms not otherwise defined in this
Mortgage shall have the meanings acttributed to such terms in the
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Uniform Commercial Code. All references to dellar amounts shall
mean amounts in lawful money of the United States of America.

A. NOTE. The word "Note" means the Promissory Note dated

the date hereof between Lender and Grantor in the amount of Two
Hundred Seventy-Five Thousand {$275,000) Dollars, together with all
renewals of, extensicns of, modifications of, refinancings of,
congolidations of, and substituticns for the Note. The maturity
date of the Note is November 1, 2027,

B, IMPROVEMENTS. The word "improvements" means and includes

without ITimitation all existing and future improvements, fixtures,
buildings,. structures, mobile homes affixed on the Real Property,
facilitiss, additions, replacements and other construction on the

Real pPropercy.

cC. INDEBTETNESS. The word '"Indebhtedness" means all

crincipal and intersst and other charyes and fees payable under the
Note and any amountg 2xpended or advanced by Lender to discharge
obligations of Grantoy or =xpenses incurred by Lender to enforce
obllga51ons of Qrantor uvader this Mortgage, togethex with interest
orn such amounts as prov;dru in =2ither the Note or this Mcrtgage.
Specifically, without limilzuion, this Mortgage alsoc secures any
futura amounts which Lander iy advance to Grantor under the Note
within twenty (20} years from ths.-date of this Mortgage to the same
extent as if such future advanc: were made as of the date of the
execution of this Mortgage.

D. PERSONAL PROPERTY. The woids. "Personal Property" mean
all equipment, fixtures, and other artieles of personal property
now or hereafter owned by CGrantor, and now o hereafter attached or
affixed to the Real Property; tcgether with .all accessions, parts,
and additions to, all replacements of, and all . substitutions for,
any of such property; and togather with all pfoleeds (including
without limitation ail insurance proceeds and refunds of premiums)
from any sale or other disposition of the Property

perty" means collecvtuively the

E. PROPERTY. The word "Pro
roperty.

Real Property and the Personal £

F. RELATED DOCUMENTS. The words "Related Documents™ mean
and include withoutr 1limitation all promissory notes, credit
agreements, loan agreements, anvircenmantal agreements, guaranties,
security agreements, mortgages, deeds of trust, and all other
instruments, agreements and documencs, whether now or hereafter
existing, executad in connectien with the Indebtedness.

G. RENTS. The word "Rents" means all present and future

rents, revenues, income, issues, royalties, profits, and other
penefits derived from the Property
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1)
PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS
OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED DOCUMENTS., THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

1. PAYMENT AND PERFORMANCE. Except as otherwise provided in

this Meortgage, Grantor shall pay to Lender all amounts secured by
this Mortgage as they hecome due, and shall strictly perform all of
Grantor's obligations under this Mortgage.

2. POSSESSION AND USE. Until an Event of Default occurs,

Grantor may)remain in possessicn and control of and operate and
manage the Property and collect the Rents from the Propercy.

3. DUTY SO PROTECT AND MAINTAIN. Grantor agrees neither to

abandon nor leave unattended the Property and shall maintain the
Property in tenantakle condition and promptly psrform all repairs,
replacements, maincenuance or any other acts which are reasonably
necessary to preserve 1ls value,

4, HAZARDQUS SUBSTANCESR. The terms "hazardous waste,"

"hazardous substance,” "disyusal," ‘"release," and ‘"threatened
release," as used in this Mortgase, shall have the same meanings as
set forth in the Comprehsanuive Environmental  Response,
Compensartion, and Liability Act oi-1980, as amended, 42 U.5.C.
Section 9601, =t seq. ("CERCLA"), “ire Superfund Amendments and
Reauthorizatiorn Act of 1986, Pub. L MNo. 99-499 ("SARA"), the
Hazardcus Materials Transportacion Act, A% U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery rct, 49 U.S.C., Section
5901, et seq., or other applicable state or-Fazderal laws, rules or
regulations adopted pursuant to any of the foregoing. The terms
thazardous waste" and "hazardous substance” shsll also include,
without limitation, petroleum and petrcleum by-products or any
Eraction thereof and ascestos. Grantor represents-and.warrants Lo
Lender that: {(a) during the period of Grantor's cwrership of the
Property, there has been no use, generation, manufacturs, storage,
treatment, disposal, release or chreatened release of any. pazardous
waste or substance by any perscon on, under, or about the Property;
(b) Grantor has no knowledge of, or reason to believe thau there
has been, except as previously disclosed to and acknowladged by
Lender in writing, (i) anv use, generation, manufacture, storage,
treatment, disposal, velease, or threatened release of any
hazardous waste or substance by any prior owners or occupants of
the Property or (ii} any actual or threatened litigation or claims
of any kind by any person relating to such matters; and (c) except
as previously discleosed to and acknowledged by Lender in writing,
(1) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture,
stora, treat, dispose otf, or release any hazardous waste oOr

-3 .
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substance on, under, or about the Property and (ii) any such
activity shall be conducted in compliance with all applicabkle
federal, state, and local laws, regulaticns and ordinances,
including without limitation those laws, regulaticns and ordinances
descriped above. Grantor authorizes Lender and its agents to enter
upon the Property te make such inspections and tests, at Grantor's
axpense, as Lender may deem appropriate to determine compliance of
the Property with this paragraph of the Mortgage. Any inspections
or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability on
the part of Lender to Grantor or to any other person. The
representactions and warranties contained herein are based on
Grantor ‘s due diligence in investigating the Property for hazardous
waste. fGrantor hereby {a) releases and waives any future claims
againsc Lendar for indemnity or contribution in the event Grantor
becomes liable-for cleanup or other costs under any such laws, and
(b) agrees tc.iademnify and hold harmless Lender against any and
all claims, losses, liahillities, damages, penalties, and expenses
which Lender may-directly or indirectly sustain or suffer resulting
from a breach of this raragraph of the Mortgage or as a conseguence
of any use, generaticn, manufacture, storage, disposal, release or
threatened release oc¢turring prior to Grantor's ownership or
intersst in the Property, 'whether or not the same was or should
have been known to Grantor. ~The provisions of this paragraph of
the Mortgage, including the c¢nligation to indemnify, shall survive
the payment of the Iindebteuness and the satisfaction and
reconvayance of the lien of this Mortgage and shall not be affected
by Lender's acquisition of any interzsc in the Property, whether by
foreclosure or otherwise.

5. NUISANCE, WASTE. Grantor shall _not cause, conduct or
permit any nuisance nor commit, permit, or'suffer any stripping of
or waste on or to the Property or any portion of the Property.
wWithour limiting the generalityv of the foregoing, Grantor will not
remove, or grant to any other party cthe righl to remove, any
timber, minerals ({including ¢il and gas}, soil,« gravel or rock
produccs without tha pricr written consent of Lender;

6. ALTERATION OF IMPROVEMENTS. Grantor shall/ niot make

macerial alterations to any improvements on the Real ‘Property
without the prior written ccnsent of Lender,

7. LENDER'S RIGHT TO ENTER, Lender and its agents and

representatives may enter upon the Real Property at all reasonable
cimes o attend to Lender's interests and to inspect the Property
for purposes of Grantor's compliance with the rerms and conditions
of this Mortgage.

8. COMPLIANCE WITH LAW., Jrantor shall promptly comply with

all laws, ordinances, and regulations, now or hereafter in effect,
of all governmental authorities applicable to the use or occupancy

- 4 -







UNOFFICIAL COPY#*3%5

cf the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any
proceeding, inciuding appropriate appeals, so long as Grantor has
notifiad Lender in writing prior to deing so and sc¢ long as, in
Lender's sole opinion, Lender's interests in the Property are not
jecpardized. Lender may require Grantor 0o post adequate security
or a surety bond, reasonably satisfactory to Lender, teo protect
Lender's interestc.

9. DUE ON SALE OR FURTHER ENCUMBRANCE -- CONSENT BY LENDER.
Lender may, at izs option, declare immediacely due and payable all
gums secured by this Mortgage upon the sale, transfer, encumbrance
or hypoticcation without the Lender's prior written consent, of all
or any part of the Real Property, or any interest in che Real
Property. 2 "sale, transfer, sncumbrance or hypothecation" means
the conveyance ¢r encumbrance of Real Property or any right, title
or interest chzrein; whether legal, beneficial or equitable;
whether voluntary/or involuntary; whether by outright sale, deed,
installment sais contract, land centract, contract for deed,
lzasehold intersst wiril a term greater than one (1) year, lease-
option contracr, exchange, assignment or mortgage or by sals,
asgignment, incliuding collateral assignment, or transfer of any
peneficial intersst in or-te any trust holding title to the Real
Property, or by any other mernod of conveyvance of Real Property
interest.

1¢. TAXES AND LIENS:

(a} PAYMENT. Grantor shall pay when due (and in all
events prior tec delinguency! all taxes, payroll taxes, special
taxes, assessments, water charges and sewexr service charges levied
against or on account of the Property, and shall pay when due all
claims for work done on or Ior services remadered or material
furnished to the Property. Grantor shall maintain the Property
free of all liens having priority over or equal to the interest of
Lender under this Mortgage, axcept for the lien of. taxes and
assessments not due and axcept as cotherwise provided in the
following paragraph.

(b} FUNDS FOR TAXES AND INSURANCE. Subject to ebpli-

cable law or to a written waiver for Lender, to insure payment of
taxes required in 10{a) hersof, Grantor shall pay to Lender on the
day monthly payments are due undsr the Note, until the Note is paid
in full, a sum "Funds") ZIor: {a) yearly taxes and assessments
which may attain priority over this Mortgage as a lien on the
Property; (b) vearly leasehold payments or ground rents on the
property, if any; (¢} yearly hazard or property insurance premiums;
{d) vearly flocd insurance premiums, if any; and l(e) yearly
mortgage insurance pgremiums, L any. These items are called
"Escrew Items." Lender mav, at any time, collect and hold Funds in
an amount not t¢ =xceed the maximum amount a lender for a federally

[
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related mortgage loan may reguire for Grantor's escrow account
under the Ffederal Real Estate Settlement Procedures Act of 1974 as
amended from time to time, 12 U.S.C. Section 2601 et seq.

{"RESPA"), unless another law that applies te the Funds sets a
lesser amount. If so, Lender may, at any time, collect and hold
Funds in an amcunt not to exceed the lesser amount., Lender may
estimace the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of Iuture BEscrow Items or
otherwise in accordance with applicable law.

The Funds snall be held in an insticution whose deposits are
insured Ly a federal agency, instyumentality, or entity (including
Lender, if Lender is such an institution) or in any Federal Home
Loan Bank, — Lender shall apply the Funds to pay the Escrow Items.
Lender may-0ot charge Grantor for holding and applying the Funds,
annually analyeing the escrow account, or verifying the Escrow
Items, unless  Lender pays Grantor interest on the Funds and
applicable law permics Lender tc make such a charge. However,
Lender may requlre .Grantor to pay a one-time charge for an
independent real estabe tax reporting service used by Lender in
connectien with this ~loan, unless applicable law provides
otherwise. Unlass an agreament is made or applicable law requires
interast to be paid, Lencexr shall not be required to pay Grantor
any interest o earnings cn/ zne Funds. Granter and Lender may
agree in writing, however, that interest shall be paid on the
Funds. Lender shall give te Grantor, without charge, an annual
accounting of the Funds, showing <Credits and debits te the Funds
and the purpose for which each depic.to the Funds was made. The
Funds are pledged as additional secuxity for all sums secured by
this Mortgage.

If the Funds held by Lender exceed the amounts permitted to be
held by applicable law, Lender shall account to CGrantor for the
@xcess Funds in acccrdance with the requirements of applicable law.
If the amount ¢f the Funds held by Lender at any Lim2 is not suffi-
clent toc pay the Escrow Items when due, Lender ‘may so notify
Grantor in writing, and, in such case Grantor shall pay to Lender
the amount necessary .o make up the deficiency. Grantor shall make
up the deficiency in no more than twelve monthly payrments, at
Lender's sole discretion.

Upon payment in tull of all sums secured by this Mortgage,
Lender shall promptliy refund to Grantor any Funds held by Lender.
1E, under this Mortgage, Lender shall acquire or sell the Property,
Lender, prior to the acguisition or sale of the Property, shall
apply any Funds held by Lender at the time of acquisition or sale
as a credit against the sums secured by this Mortgage.

(c) RIGHT TQ CONTEST, Grantor will pay in full, under

nrotest in the manner provided by statute, any taxes which Grantor
may desire to contest. However, if deferment of payment 1is




UNOFFICIAL COPY .




UNOFFICIAL COP¥843383 e 10t w0

required to conduct any contest or review, Grantor shall deposit
the £ull amount thereof, together with an amount equal to the
interest and pernalties during the period cf contest (as estimated
by Lender) with Lender. In any event, Grantor shall (and if
Grantor shall fail to do sc, Lender may, but shall not be required
te, use the monies deposited as aforesaid) pay all taxes,
notwithstanding such contest, if in the opinion of Lender, the Pro-
perty shall be in ieopardy or in danger of being forfeited or
foreclosed.

{d} EVIDENCE OF PAYMENT. Grantor shall upon demand

furnisnh ro Lender satisfactory evidence of payment of the taxes or
assessmencs and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement cf
the taxes 'and assessments against the Property.

11. NOTTICFE. OF CONSTRUCTION. CGrantor must receive Lender's
written approval /at least fifteen (15) days before any work is
commenced, any -services are furnished, or any materials are
supplied to the Propexey, L1f any mechanic's lien, materialmen's
lien, or other lien could be asserced cn account of the work,
gervices, or materials ana e cost exceeds $5,000.00.

12. PROPERTY DAMAGE INSIRANCE:

(a) MAINTENANCE OF INSURANCE., Grantor shall procure and

maintain policies of fire insuranc: with standard extended coverage
endorsements on a replacement basis <for the full insurable value
covering all improvements on the Redl Troperty and the Personal
Property in an amcunt sufficient to® avoid application of any
coinsurance clause, and with a standard morigagee clause in favor
of Lender. Policies shall be written by such/insurance companies
and in such form as may be reasonably acceptable to Lender,
Grantor shall deliver to Lender certificates of /coverage from each
insurer c¢ontaining a stipulacion that coverage. will not be
cancelled or diminished without a minimum of ten (i0) days' prior
written notice to Lender and not containing any disclaimer of the
insurer's liability for failure to give such nouice Each
insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way hy any
act, cmission or default of Grantor or any other person.

(b) APPLICATION CF PROCEEDS. Grantor shall promptly

notify Lender of any loss or damage tco the Property if the
estimaced cost of repalr or replacement exceeds $5,000.00. Lender
may make proof of loss if CGrantor fails to do so within fifteen
{15) days of the casualty. Whether or not Lender's security 1is
impaired, Lender may, at its election, apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the
Property, or tihe restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor

-7 -
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shall repair or replace the damaged or destroyed improvements in a
manner satisfactory to Lender. Lender shall, upon satisfactory
proof of such expenditure, pay or reimburse OGrantor from the
prcceeds for the reasonable cost of repair or restoration if
Granter is not in default hereunder. Any proceeds which have not
peen disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property
shall be used first to pay any amount owing to Lender under rthis
Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebredness.

If Lender Holds any proceeds after payment in full of the
Indebtedness, such prcceeds shall ke paid to Grantor,

ic) UNEXPIRED INSURANCE AT SALE. Any unexpired
insurance zkall inurs te the benefit of, and pass to, the purchaser
of the Propercy coverad by this Mortgage at any trustee's sale or
other sale held under the provisions of this Mortgage, or at any
foreclosure sala’of sucn Property,

13. EXPENDITURES DY LENDER. Grantor fails to comply with
any provision of this Mortgage or if any action or proceeding is
commenced that would marerially affect Lender's interests in the
Property, Lender on Crantor'!s benalf may, but shall not be required
to, take any action that Lendcr deems appropriate. Any amount that
Lender expends in s¢o doing ‘including attorney's fees will bear
interest at the Default Rate spacified in the Note from the date
incurred or paid by Lander to the date of repayment by Grantor and
shall become immediately due and pavable without notice. This
Mortgage alsc will s=cure payment or” rhese amounts. The rights
provided for in this paragraph shall b2 in addition to any other
rights or any remedies to which Lender way ha entitled on account
of the default. Any such action by Lenderishall not be construed
as curing the default so as to bar Lender from-any remedy that it
ctherwise would have 2ad.

14, TITLE. Grantor warrants that Grantor lhclds geood and
markatable title of rzcord te the Property in fee simple, free and
clear of all liens and encumbrances other than those fesued in
favor of, and accepted by, lLender in connection with this Mortgage,
and Grantor has the full right, vower, and authority to exefure and
deliver this Mortgage tc Lender.

15. DEFENSE OF TITLE. Subiect to the exception in the

paragraph above, Grantor warrants and will forevey defend the title
to the Property against the lawful claims of all persong. In the
event any action oy proceeding 1s commenced that gquestions
Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense, Grantor may
be the nominal party in such proceeding, but Lender shall be
entitled to participace in the proceeding and to be represented in
the proceeding by counsel of Lender's own cheice.

- g -
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16. TIRPTA CERTIFICATION. OGrantor hereby certifies to Lender
rhat the Real Property does not contain: ({(a) any facility subject
o reporting urder Section 312 of the Federal Emergency Planning
and Community Right-To-Know Act of 1986 or any federal regulations
promulgated thereunder; nor (bl any underground storage tank
requiring notification under Section 9002 of the Federal Solid
Waste Disposal Act, as amended if amended, or any federal
regulations promulgated thereunder,

17. NO MCODIFICATION. Grantor shall not enter into any
agreement with che holder of any mortgage or other security
agreement. which has priority over this Mortgage by which that
agreement  is modified, amended, extended, or renewed without the
prior writren consent of Lender. Grantor shall neither request nor
accept any- Zuture advances under any such security agreement
without the prior written consent of Lender.

18, CONDEMWNALTION:

(a) APPLIC2WION OF NET PROCEEDS. If all or any part of
the Property is condemnsd by eminent domain proceedings or by any
proceeding or purchase in-lieu of condemnation, Lender may at its
election require that all e any portion of the net proceeds of the
award be applied to the Incebiedness or the repair or restoration
of the Property. The net proceads of the award shall mean the
award after payment of all (reasorable costs, expenses, and
attorneys' fees incurred by Lepder in connection with the
condemnation,

(b) PROCEEDINGS. If any proceeding in condemnation is
filed, Grantor shall promptly notify Lender in writing, and Grantor
shall promptly take such steps as may be necessary to defend the
acticn and obtain the award. Grantor mway be Tie nominal party in
such proceeding, but Lender shall be entitled te rarticipate in the
oroceeding and to be represented in the proceeding by counsel of
itg own choice.

19. STAMP TAX. If any tax is due or beccmes due .n respect

to the issuance of the Note or in respect to this Mortgage,-Grantor
shall pay such rtax in the manner required by such law.

20. SECURITY AGREEMENT. This instrument shall constitute a
security agreement to the extent any of the Property constitutes
fixtures or other personal property, and Lender shall have all of
the rights of a secured party under the Uniform Commercial Code as
amended from time teo time.

21, TFINANCING STATEMENT. This Mortgage is intended to be a
financing statement with the purview of Section 9-402(6) of the
Uniform Commercial Code with respect to the vents and Personal
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Property, which goods are and may become fixtures relating to the
Real Property. This Mortgage is to be filed for record with the
Recorder of Deeds of the county or counties where the Real Property
s located.

22. ADDRESSES., The mailing addresses of Grantor (debtor) and

Lender I(secured party), from which information concerning the
security interest granted by this Mortgage may be obtained (each as
required by the Uniform Commercial Code), are as stated on the
first page of this Mortgage.

23, FURTHER ASSURANCES. Grantor will make, execute and

deliver tou.Lender, and when requested by Lender, cause to be filed
or recorded; as the case may be, at such times and in such offices
and places 4y Lender may deem appropriace, any and all such
documents as rdy, in the sole opinion of Lender, be necessary or
desirable in order to affectuate, complete, perfect, continue, or
preserve (a) th&/ cbligations of Grantor under the Note, this
Mortgage, and the Related Documents, and {b) the liens and security
interests created by rhis Mortgage on the Property, whether now
owned or hereafter acquired by Grantor. Grantor shall reimburse
Lender for all costs and. expenses, including attorney's fees,
incurred in connection wich the matters referred to in this
paragraph.

24. ATTORNEY-IN-FACT. If Grantor fails to do any of the

things referred to in the preceding varagraph, Lender may do so for
and in the name of Grantor and at (Guantor's expense. For such
purposes, Grantor hereby irrevocably appoints Lender as Grantor's
attorney-in-fact for che purpose of making. executing, delivering,
filing, recording, and doing all other (hings as may be necessary
or desirable, in Lender's sole opinion, to'accomplish the matters
referred to in the prececding paragraph.

25, FULL PERFORMANCE. If Grancor pays all the Indebtedness

when due, and otherwise verforms all the obligaticns imposed upon
Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and cuitable
statements of vermination of any financing statement on file
evidencing Lender‘s security interest in the Rents and the Personal
Property. Grantor will pay, if permitted by applicable law, any
reasonable terminacion fee as determined by Lender from time to
time. If, however, payment is made by Grantor, whether veluntarily
or otherwise, or by guarantor or by any third party, on the
Indebtedness and thereafter Lender is forced to remit the amount of
that payment {a) to Grantor's trustee in bankruptcy or to any
similar person under any federal or state bankruptcy law or law for
the relief of debtors, (b) by reason of any judgment, decree or
order of any court or administrative body having jurisdiction over
Lender or any of Lender's property, or (¢} by reason of any
sattlement or oomprise of any claim made by Lender with any

- 10 -
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¢laimant (including without limitation Grantor), the Indebtedness
shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall
be reinstated, as the case may be, notwithstanding any cancellation
of this Mortgage or cf any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to
secure the amount repaid or recovered to the same extent as if that
amount never had been coriginally received by Lender, and Grantor
shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indebtedness or to this Mortgage.

26. DEFAULT., Each of the following, at the option of Lender,
shall “censtitute an event of default ("Event of Default") under
this Morcgage: ({a) Grantor commits fraud or makes a material mis-
representation at any time in connection with the Note, this
Mcrtgage or-rnu2 Related Documents; (b} Grantor does not meet the
repayment terms.of the Note; (¢) a default shall continue for
fifteen {15) days after nocice thereof by Lender to Grantor or in
the due and punctuwal performance of any cther agreement or
condition herein or uw the Neote or in the Related Documents.

(a) RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence

of any Event of Default ang-at any time thereafter, Lender, at its
option, may exercise any one/or more of the following rights and
remedies, 1in addition to any other rights or remedies provided by
law,

(b} ACCELERATE INDEETELNESS. Lender shall have the

right at its option without notice to Cruntor to declare the entire
Indebtedness immediately due and payabie.-including any prepayment
penalty which Grantor would bke required to pay.

(e) UCC REMEDIES. With respect ‘to’all or any part of

the Personal Property, Lender shall have &l the rights and
remedies of a secured party under the Uniform Cemmercial Code.

(d) COLLECT RENTS. Lender shall have the igaf, without
notice to Grantor, t¢ take possession of the Property and-collect
the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender's costs, against the Indebisdness.
In furtherance cof this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees
directly to Lender. IE the Rents are collected by Lender, then
CGrantor irrevocably desigrnates Lender as Grantor's attorney-in-fact
to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response Lo
Lender's demand shall satisfy the obligations for which the
payments are made, whether or not any proper grounds for the demand
existed. Lender may exercise its rights under this sub-paragraph
sither in person, by agent, or through a receiver.
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(e) MORTGAGEE IN POSSESSION. Lender shall have the

right to be placed as mortgagee in possession or to have a recelver
appointed to take possession of all or any part of the Property,
with the power to protect and preserve the Property, to operate the
Property preceding foreclesure or sale, and to collect the Rents
from the Property and apply the proceeds, over and above the cost
of the receivership, against the Indebtedness. The mortgagee in
possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness
by a substantial amount. Employment by Lender shall not disqualify
a person from serving as a receiver.

{£) JUDICIAL FORECLOSURE., Lender may obtain a judicial

decree foreclosing Grantor's interest in all or any part of the
Propertcy.

(g) DUFFTCIENCY JUDGMENT. If permitted by applicable
law, Lender may obtain a judgment f£or any deficlency remaining in
the Indebtedness ducz. co Lender after application of all amounts
received from the exercise of the rights provided in this section.

(h) OTHER REMEDLES. Lender shall have all other rights
and remedies provided in chki= Mortgage, the Note cr the Related
Documents or available at law or-in equity.

(1) SALE OF THE PROPELTZ. To the extent permitted by

applicable law, Grantor hereby waives zny and all right to have the
Property marshalled. In exercising its iights and remedies, Lender
shall be free to sell all or any part o~ the Property together or
separately, in one sale or by separate sales. Lender shall be
entitled to bhid at any public sale on ali-of any portion of the
Property.

(j) WAIVER; ELECTION OF REMEDIES. A walver by any party

of a breach of a provision of this Mortgage shall not. constitute a
waiver of or prejudice the party's rights otherwise to demand
strict compliance with that provision or any other /provision.
Election by Lender to pursue any remedy shall not exclude pursuit
¢f any other remedy, and an election to make expenditures o) take
acticn to perform an obligaticn of Grantor under this Mortgage
after failure of Grantor to perform shall not affect Lender's right
to declare a default and exercise its remedies under this Mortgage.

{k) ATTORNEYS' FEES; EXPENSES. If Lender institutes any

suit or action to enforce any of the terms of this Mortgage, Lender
shall be entitled to recover all expenditures and expenses which
may be paid or incurred by or on behalf of Lender for attorneys'’
fees, apprailsers' fees, outlays for documentary and expert
evidence, stencgrapners' charges, publicatien costs and costs
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(which may be estimated as to items to be expended after entry of
the decree) of procuring abstracts of title, title searches and
examinations, title insurance policies, and similar data and
assurances with respect to title to prosecute such suit or to
avidence to bidders at sales, which may be had pursuant to such
decree, the true condicions of the title to or value of the
Property. All expenditures and expenses in this section mentioned
and expenses and fees as may be incurred in the protection of said
Property and cthe maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Lender in any
litigation or proceedings affecting this Mortgage, the Note or the
Property, including probate and bankruptcy proceedings, or in
preparation for the commencemsnt or defense of any proceeding or
threatened-suit or proceeding, shall be immediately due and payable
by the Granhor, with interest thereon at the Default Rate as set
forth in the liote.

27. NOTICEH® TO GRANTOR AND OTHER PARTIES. Any notice which

any party hereto. may desire or may be required to give to any other
party shall be in writing, and the mailing thereof by certified
mail to the addresses set forth on page one or to such cother place
as any party hereto miy 'by notice in writing designate, shall
constitute service of nurice hereunder effective three (3) days
after deposit in the U.S. wails,

2B. AMENDMENTS. This HMortgage, together with any Related
Documents, constitutes the entire-understanding and agreement cf
the parties as to the matters ser forth in this Mortgage. No
alteration of or amendment to thiz Mortgage shall be effective
unless given in writing and signed by ruae party or parties sought
to be charged or bound by the alteration-or amendment.

2%, APPLICABLE LAW. Thiz Mortgage -has been delivered to
Lender and accepted by Lender in the State of Illincis. This
Mortgage shall be governed by and construed in adcordance with the
laws of the State of Illinois.

30. CAPTION HEADINGS. Caption headings in this Marztgage are

for convenience purpeoses only and are not to be used to interpret
or define the provisions of this Mortgage.

31, MERGER. There shall be no merger of the interest or

estate created by this Mortgage with any cther interest or estate
in the Property at any time held by or for the benefit of Lender in
any capacity, without the written consent of Lender.

32. MULTIPLE PARTIES. All obligations of Grantor under this

Mortgage shall be joint and several, and all references to Grantor
shall mean each and every Grantor,
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33, SEVERABILITY. The unenforceability or invalidity of any

provisions hereof shall not render any other provisicns herein
coentained unenforceable or invalid.

34, BSUCCESSORS AND ASSIGNS, Subject to the limitations

stated in this Mortgage on transfer of Grantor's interest, this
Mortgage shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the
Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor’'s successors with
referaenca to this Mortgage and the indebtedness by way of
forbearance or extension without releasing Grantor from the
obligaticns-of this Mortgage or liability under the Indebtedness.

35, TI¥# TS OF THE ESSENCE, Time is of the essence in the
performance of fZnis Mortgage.

36, WAIVER OF XOMESTEAD EXEMPTION. Grantor hereby releases

and waives all rights and benefits of the howmestead exemption laws
of the State of Illinois as to all Indebtedness secured by this
Mortgage.

37. WAIVERS AND CONSENTG. Lender shall not be deemed to have
waived any rights under chis Jiortgage (or under the Related
Documents) unless such waiver ig_in writing and signed by Lender.
No delay or omission on the part of [ender in exercising any right
shall operate as a waiver of such ‘vight or any other right. A
waiver by any party of a provision of< this Mortgage shall not
constitute a waiver of or prejudice the party's right otherwise to
demand strict compliance with that prevision or any other
provision., No prior waiver by Lender, nor.any course of dealing
batween Lender and CGrantor, shall censtitute 2 waiver of any of
Lender‘'s rights or any of Granter's obligations as to any future
transactions. Whenever consent by bLender is veguired in this
Mortgage, the granting of such consent by Lender ih any instance
shall not constitute continuing consent to subsequent  instances
where such congent is reguired.

38. GRANTOR'S RIGHT TO REINSTATE. If Grantor meets' rsartain

cvonditions, Grantor shall have the right to have enforcement of
this Mortgage discontinued at any time prior to the earlier of: (a)
5 days (or such other period as applicable law may specify for
reinstatement} before sale of the Property pursuant to any power of
gale contained in this Mortgage; or (b) entry of a judgment
snforaing this Mortgage. Those conditions are that Grantor: (a)
pays Lender all sums which then would be due under this Mortgage
and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays ail expenses
incurred in enforcing this Mortgage, including, but not limited to,
reasonable attorneys' fees; and (d) takes such acticn as Lender may

- 14 -




UNOFFICIAL COPY




UNOFFICIAL COPM:A._,._. B e 150t 1

reasonably require to assure that the lien of this Mortgage,
Lender's rights in the Property and Grantor's obligatiecn Lo pay the
sumg secured by, this Mortgage shall continue unchanged. Upon rein-
statement by Grantor, this Mortgage and the obligations secured
hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the
case of acceleration under paragraph 9,

39, JURY WAIVER. Grantor knowingly, voluntarily and

intentionally waives irrevocably the right it may have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the Indebtedness, or
the Progerty, or any agreement executed or contemplated to be
executed i conjunction herewith or any course of conduct or course
of dealing in which Lender and Grantor are adverse parties. This
provision “15<e material inducement for Lender in granting any
financial accumncdation to Grantor.

IN WITNESS WHEREOF, the undersigned have caused these presents
to be executed and Selivered on _oCiPAsEx 3y , 1997,

i wSW

Ralpht>\58pang
Al D)

. - r

fa r1c1a D. Spang (tfi)

STATE OF ILLINOIS
) SS
COUNTY OF C O C K}

The undersigned, a Notary Public in a&nd) for the State and
County aforesaid, dces hereby certify that Raktph W. Spang and
Patricia D. Spang, married to each other, perscnal.ly known to me to
be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary azt  for the
uses and purposes therein set forth,

GIVEN under my hand and Notarial Seail gﬁ?(27rA;£/ , 1997,

T
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EXHIBIT A |

LEGAL DESCRIPTION:

Apartment 1-A on the property commonly known as 311 Belden Avenue
in the Apartment Building located on the following land (hereafter
referred to as "Underlying Land")

Lots 1 te 5 both inclusive; and the North ¥ of that part of the
East and West vacated West Grant Place (said street having been
vacated oy ordinance adopted by the City Council of the City of
Chicage On-November 25, 1958 and recorded on December 10, 1958 as
Document 17401003) lying South of and adjoining the South line of
said Lot S and the South line of said Lot 5 produced West 7 feet to
the center ling of the vacated alley hereinafter described; and the
Zast 4 of that part of the North and South vacated alley lying West
of and Adjoining'the West line of said Lots 3 to 5 beth inclusive,
lying East of and adjcining the East line of Lot 26, lying South of
and adjoining the North-line of said Lot 26 produced East 16 feet
to rthe West line of said Lot 3 and lying North of and adjoining the
South line of said Lot S produced West, 16 feet to the East line of
said Lot 26 (said alley having been vacated by ordinance adopted by
the City Council of the City of Chicagoe on November 25, 1958 and
recorded December 16, 1958 as Document 17401003); all in Anita, a
Subdivigion of Block 15 in Canal Trustees' Subdivision in Secticn

33, Township 40 MNorth, Range 14 Fast of the Third Principal
Meridian, in Cook County, Illinois

COMMONLY KNOWN AS: 311 W. Belden #1A, Chicago, IL 60614
P.I.N.: 14-33-202-013-0000







