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WIORTGAGE

THIS MORTGAGE 1S DATED NOVEMBER 7, 1997, botwean MICHAEL J. POWERS and MAUREEN P. POWERS,
HIS WIFE, AS JOINT TENANTS, whose address is 5§91 PAY HILL COURT, RIVERWQODS, iL 60015 (referred
to beiow as "Grantor'); and LaSalle Bank, FSB, whose ~d7:ess is 4747 W. Irving Park Road, Chicago, IL

80641 (referrad to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor inortgegas, warrants, and conveys to Lender aif
of Grantor's right, title, and interest in and to the following describec real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:“al easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights (incivuing stock In utllities with ditch or
irrigation rights); and all other rights. royaities, and profits relating to the real propedy, including without limitatton
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of llinois (the "Real

Property”):
L.OT 297 IN STRATHMORE IN BUFFALO GROVE UNIT 3, A RESUBDIVISION O DUTLOT "Y-Y" IN
STRATHMORE IN BUFFALO GROVE UNIT 1, A RESUBDIVISION OF CERTAIN LCvS, PARCELS AND
VACATED STREETS IN ARLINGTON HILLS IN BUFFALO GROVE, A SUBDIVISION IN.-STTTIONS 5 AND
6, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN SOOK COUNTY,

ILLINOIS,
The Real Property or its address is commoniy known as 1085 WHITHALL ROAD, BUFFALO GROVE, IL 60088.
The Real Property tax identification number is 03-05~123-005.

Grantor presently assigns to Lender all of Grantor's right, tille, and interest in and 10 all leases of the Propeny and
all Rents from the Property. In addition, Grantor grants 10 Lender a Unitorm Commercial Code securlty interest in

the Personal Property and Rents.
DEFINITIONS. The tollowing words shali have the following meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings atiributed to such terms In the Uniform Commercial
Code. All refarences to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The wards "Credit Agreement” mean the revolving line of credit agreement dated
November 7, 1997, between Lender and Grantor with a credit (imit of $15,000.00, together with all renewals
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of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is November 7, 2004. The interest rate under the Credit
Agreement is a variable interest rate based upon an Index. The index currently is 8.500% per annum. The
interest rate to be applied to the cutstanding account balance shall be at a rate 1.000 percentage points above
the index, subject however to the following maximum rate. Under no circumstances shall the interest rate be
more than the lesser of 21.000% per annum or the maximum rate aliowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below tn the
Existing Indebtedness section of this Morigage.

Grantor. The word "Grantor” means MICHAEL J. POWERS and MAUREEN P. POWERS. The Grantor is the
mortgagor under this Mortgage.

Guarantor. - t™he word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and arsommodation parties in connectlon with the Indebtedness.

improvements,_“ke word "Improvements” means and includes without limitation all existing and future
improvements, tullZings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacements and other senstruction on the Real Property.

Indebledness. The word "/nzebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or-advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligatioris ot Grantor under this Morigage, together with interest on such amounts as
provided in this Mortgage. Specificully, without limitation, this Mortgage secures a revolving line of credit
and shali secure not only the amouid which Lender has presenily advanced to Grantor under the Credit
Agreement, but also any fulure amouate 'which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from tiis date of this Mortgage to the same extent as if such future
advance were made as of ihe date of the execition of this Morigage. The revolving line of credit
obiigates Lender to make advances to Grantor ¢o long as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such ac'vences may be made, repaid, and remade from time
to time, subject 1o the limitation that the total outstanciny halance owing at any one time, not including
finance charges on such balance at a fixed or variable rite or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts eygended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided In tho Cradit Agreement. It Is the intention of
Grantor and Lender that this Mortgage secures the balance outstarai’ic under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and anv intermediale balance. At no time
shall the principal amount of Indebtedness secured by the Morigage, not Inciuding sums advanced to
protect the security of the Mortgage, exceed $30,000.00.

Lender. The word "Lender" means LaSalle Bank, FSB, its successors and assicns. The Lender Is the
mortgagee under this Mortgage.

Mortgage. The word "Mongage” means this Morigage between Granlor and Lender, any includes without
limitation all assignments and security interest provisions relating to the Personal Property a'id Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Properly and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"{3rant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include wilhout limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
moripages, deeds of trust, and alt other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtednass.
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Rents. The word *Rants” means all present and fulure rents, revenues, income, lssues, royalties, profits, and
. other benefits derlved trom 1he Proparty.

., THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
. AND PERSONAL PROPERTY, 1S GIVEN Y0 SECURE (1) PAYMENT OF THE INDEBTEDNESS AND )
. PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
. DOCUMENTS, THIS MORTGAGE 15 INTENDED TG AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
v SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

to Lander all

PAYMENT AND PrIFORMANCE. Exce{n as otherwiss provided in this Morigege, Grantor shall pay
hay become dus, and ghall sirictly petform alt of Qrantor's obligations

amounts secures Y this Mortgage a8
under this Mortgage
POSSESSION AND (1A NTENANCE OF THE PROPERTY. Grantor agrees that Granlor's posgession angd use of
the Property shall be goveined by the Tollowing provisions:
Possession and Use Dntit In detault, Grantor may ramain In possession and control of and operate and
manage the Property ard Joliaet the Rents from the Fraperty.
Duty to Maintain. Graniof ghall raintain the Property in tenantable condition and promptly perform all repairs,
replacemants, and maimeriance necessary to preserva it value.

Hazardous Substances. The ‘ar.n= "hazardous waste," "hazardous substance,” "disposal,” vroleass,” and

“hrealened release," &s used 1 this Mortgage, ghall have the samé mesanings as set farm2 In S"EJB

Comprehensive Environmental Rasponse, Compensation, and Liablii Act of 1980, as amended S.C
Saction 9801, et 8€q. "CERGLA", ths Sinerfund Amendments and aauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA"} the Hazardot's Materlals Transponation Act. 49 U.5.C. Sectlon 1801, et 8eq., tha Resource

A2 U.S.L~ Saction 6901, et seq., Of other applicabie state of Fedaral laws,

Eonservation and Recovery Act, 42 U.S.v. 9
rulas, of reguiations adopted pursuant 1o any ot the toregoing. The lerms “nazardous waste" and *hazardous
substance” shali also include, without timitatiol, etroleum and.petroieurn bY-products or any fraction ther$of

and asbestos. Grantor represents and werranis 12 Lander thal. he period of Grantor's ownerghip
of the Praperty, there has peen no use, generction. manufaciure, storage, troatment, disposal release of
threatened release of an hazardous waste or substznc:a br any person on, under, about or from the Propeﬂx;
(b) Grantor has no knowledge of, or reason 10 pelieve *hal there has been, axcept as previously disciosed 10
and acknowledged B‘X Lander in writng, (i} any us3. gunaration, manufacture, 810rapse, \reatment, disposal,
ralpase, of threaten releass of any hazarcous wasle of siiasiance on, under, about or from tha Propert{ by
any prior owners of occupants of the Property or (i} any acw ! or threatened litigation or clalma of any kind
by any person relating to such maters; and (c) Except a8 gviausly dlsclosed 1o and acknowledged by
Lander in writing, () neither Grantar nor any tenant, con ractar, acec’ of other authorized user of the Property

shall use, generate, manufacture, gtare, treat, dispose of, of release pny hazardaus waste or substance on
under, about or from the Property and (i) aqy such activity siei e conducted in compliance with al
applicable federal, gtate, and local laws, requlations and ordinances, includin without limitation those laws,
requlations, and ordinances described above. Grantor authorizes Lenter-and lts agents to enter upon the
Praperty to make guch inspections and tests, al Grantor's expense, as Lender may deem ap ropriate 10
detarmine compliance of the Property with this saction of the Mortgage. Any inspactions or lesls made by
Lender shall be for Lender's Purposes only and shall not be construed to craite any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations anc wasranties conta ed h%reln

n
are based on Grantors due diligence in investigating the Properny for hazaro.g waste and hazardous
substances. Grantor hergby (a) releases and walves any future claims againgt wrader for Indemnity of

contribution in the eévent Grantor becomes liable for cleanup or other costs jinder any such laws, and” (0)
agrees to Indemnily ang hold harmless Lender against any and all ciaims, losges, liabilities, damagea
analties, and expenses which Lender may directly or Indirectly gustain or sufter resuiing rom a breac ot
his section of the Mortgage or as @ consequenca of any useé, ?eneratlen. manuiaclure, - storage, dlsposaéi

release or threatencd release occurring prior t0 Grantor's ownership or interest in the Proparty, whether or n
was or should have been known to Grantor, The provisions of this section of the Morigage

the same

including the obligation 10 indemnify, shall survive tng paymen! of the indebledness and the satisfaction angd
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any imtarest in
the Property, whether by foreclosure of otherwise.

Nuisance, Waste, Grantor shail not cause, conduct o permit any nuisance nor commit, permit, or sutfer any
stripping of or wagl@ on of to the Property or any portion of the ProPen " Without iimiting the ?eneraﬁty of the

Y
foregoing, Grantor will not remove, or rant to any other part‘r he right to remave, any fimber, minerals
(including oil and gas), soil, gravel or roc products without the prior written consent of Lender.

Removel of Improvements. Grantar shall not demalish or remave any improvements from the Real Property
withaut the prior written consent of Lender, As & condition to the ramoval of any Improvements, Lender maﬁ
require  Grantor 1o make arrangements satisfactory to Lender 10 replace Such Improvements  wit
Impravements of at lgast equal value.

Lender's ngm 1o Enter. Lender and its agents and representatives may anter upon the Real Property al q.!t
reasonable times to attend to Lender's ‘ntarests and 1o Inspect the Property for purpeses o Grantor's

compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Aequirements. Grantor shall promptly comply with all laws, ordinances, and

,



R AL U PUUNNL ALY ST AU AUt SISO W N

UNOFFICIAL COPY

11-07-1997 MORTGAGE Page 4
Loan No 028079283 {Cortinued)

regulations, now or hereafter in effect, of all governrnental authorities applicable to the use or occgpancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regufation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
dolndg 80 and so long as, in Lender's sole opinion, Lender's interests (n the Propertr are not Jeopardized.
Lender may require Grantor to post adeguate security or & surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above In this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Praperty. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whather by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term. areater than three (3) years, lease—-aption contract, or by safe, assignment, or transfer of any
beneficial interest ir_ o’ to any land trust hoiding title to the Real Property, or by any other method of conveyance
of Real Property interest. )i any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownarship of more than twenty-five percent (25%} of the voting stock, partnership interests
or limited liability company intzrasts, as the case may be, of Grantor. However, this aption shall not be exercised
by Lender if such exercise is o7iubited by federal law or by lllinois law.

W:Egigé"" LIENS. The following nrovisions relating to the taxes and llens on the Property are a part of this
Payment. Grantor shall pay when due (and in all events prior to deilnquencyl all taxes, payrol) taxes, special
taxes, assessments, water charges and-sawer service charges levied against or on account of the F‘roperty.
and shall pay when due all ¢'aims for work done on or for services réndered or material furnished o the
Property. Grantor shall maintain the Proxﬁer',y sree of all liens having priority over or equal to the intgrest of

Lender under this Mortgage. except for the cn of taxes and assessments not due, except for the Existing
indebtedness referred 1o below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold paymer:t of any tax, assessment, or claim in connection with a good
faith dispute gver the obligation to pay, so long as Lend3r's interest in the #roperty is not ,J‘leoFardized. If & lign
arises or Is filed as a result of nonpayment, Grantor srdll within fitteen (15) days afer the lien arlses or, If a
fien is filed, within fiteen (15) days after Grantor has netice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a ‘siufizient corporate surety bond “or other securlty
satisfactary ta Lepder in an amount sufficient to discharge the ‘len plus an)( costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or 8a'5-under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse )udgmem bofore enforcement against the Property.
Grantor shall name Lender as an additional obligee under wnv sarety bond furnighed in the contest
proceedings.

Evidence of Paymenl. Grantor shall upon demand furnish to Lender satsiz.clory evidence of payment of the

taxes or agsessments and shall authorize the appropriate governmental off:cia t0 dellver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days zefors-any work is commanced,
any services are furnished, or any materials are supﬁlied to the Property, if any mechanic's lien, materialmen’s
lien, or other lian could be asserted on account of the work, services, or materlals, - Grantar will upon request
of Lender furnish 1o Lender advance assurances satisfactory to Lender thal Grantor <87 and will pay the cost
of such improvements.

angPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propeiiy @ve a pan of this

ortgage.

Maintenance of Insurance. Granior shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacememt basis for the full insurable valug covering all
Improvements on the Real Property in an amouni sufficient to avoid application of any cginsurance clause, and
with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reagonably acceptable to Lender. Grantor shall dellver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for fallure to gLIve such notice. Each Insurance policy also shall include an endorsementGoroviding that
coverage in favor of Lendor will not be impaired in any way by any act, omission or default of Grantor or any
ather parson, Should the Real Property at any time become located In an area designated by the Director of
the Federal Emergency Management Agency as a speclal flood hazard area, Granfor agrees to obtain and
maimain Federal Flood !nsurance for tha full unpald principal balance of the loan, up to the maximum policy
limits se! under the Nationai Flood Insurance Program, or as otherwise required by Lender, and tc maintaln
such insurance for the term of the loan,

Application of Proceeds. Grantor shall promJ)*.iy notirr Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fiteen {15) days of the casualty. Whether or not

Lender's security is Impalred, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien afiecting the Proparty, or the restoration and repair of the Property.
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Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay of reimburse Grantor from the proceeds for the reasonable cost of repair or restoration i
Grantor is not In default hereunder. Any proceeds which have not been disbursed within' 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Propertly shall be used first to
pay any amount owgbg to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds after
payment In full of the Incebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unaxpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness, Ouring the period in which any Existing Indebtedness described
below s in effect, comIJ ance with the insurance provisions contained in the Instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 10 the
extent comp'iance witn the terms of this Mortgage would constitute a u?llcatlon of insurance requirement. f
any proce=’a from the Insurance become payable on loss, the provisions in this Mortgage for division of
raceeds sha’-apply only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY ENDER, |f Grantor fails to comply with any provisiun of this Mortgage, lncludg:ﬁ any
obligation to maintain Ex’cting indebtedness in good slanding as required below, or if any action or proceedin Is
commenced that would rsarc7ially atfect Lender's interests in the Property, L.ender on Grantor's behalf may, but
shall not be required to, takedry action that Lender deems appropriate. Any amount that Lender expends fn 8o
doing will bear interest at the rz#< provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regarment by Grantor. Al such expenses, at Lender's option, will a} be payable on demand, (b) be
added to the balance of the credit lize and be apportioned among and be payable wit anr installment payments
to become due during elther (I} the tzrm of any applicable insurance policy or - (li) the remalning term of the Credit
Agreement, or ,\sc) be treated as a bal'oon payment which will be due and payable at the Credit Agreement's
maturity.. This ortgage alsa will secura_payment of these amounts. The rights Provlded for in this paragraph
shall ba in addition to any other rights or ary "amedies 10 which Lender may be entitied on account of the default.
Any such action by Lender shall not be consiruer] 28 curing the default so as to bar Lender from any romedy that

it otharwise would have had.
gAr?nAlélW; DEFENSE OF TITLE. The foilowing provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds goad 2nd marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances otterthan those set forth in the Real Proh;erty description

orin tl'-nga Existing Indebtedness section below or in any d*e ‘nsurance policy, title report, or final title apinlon
igsued in favor of, and accepted by, Lender in connettion wih this Morntgage, and  (b) Grantor has the full

right, power, and authority to execute and defiver this Mortgage to- Lender.

Defense of Title. Subject to the exception in the paragraph abova, Crantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.' In te event any action or proceeding Is
commenced that questiors Grantor's title or the intarest of Lender urit=7 this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party ir. sJzh oroceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the precezding by counsel of Lender's own
choice, and Grantor will cleliver, or cause o be delivered, 1o Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of ineProperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing Indebiesnoss (the "Existing
(ndebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary «nc Inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see t0 the payment of, the Existing
Indebtédness and to prevant any default on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any default under any security dacuments for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Monqa‘?e %y which that agreament Is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agresment without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or ‘y any eroceedlng or purchase In lieu of condemnation, Lender may at its election require that all or any
ortion of the net g?roceeds ot the award be applied to the indebtednéss or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable COSts,
expenses, and attorneys’ fees Incurred by Lender in connection with the condemnation.

Proceedinga. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shalt promplly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal Fartr in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own chalce, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
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participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to governmental taxes, lees and charges are a pan of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whalever other action is requested by Lender to perfect and continue
Lender’s llen on the Real Property. Grantor shall raimburse Lender for all taxes, as described below, together
with all expenses incurred In recording, perfecting or continuing this Morigage, including without limitation all
taxes, fees, documeniary stamps, and other charges for recording or regisiering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mor!ﬁage or upon all or any part of the Indebtedness secured by this Mortgage; b} a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this 1ype of
Mortgage; (c) a tax on this type of Morgage chargeable against the Lender or the holder 0f the Credit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest mags Sy Grantor.

Subsequent i7xes. |l any tax to which this section_applies is enacted subsequent to the date of this

Mortgage, this evant shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or-a% 2f its avallable remedies for an Event of Default as provided below uniess Grantor eithef

tq) pays the tax hafeie it becomes delinguent, or (b) conteste the tax as Browded above in the Taxes and

t geeg sd%ctlon and depeeits with Lender cash or a sufficient corporate surety bond or other security salisfactory
naer.

SECURITY AGREEMENT; FINANZING STATEMENTS. The following provisions refaling to this Mortgage as a
security agreement are a part o this Mortgage.

Secur Aqreement. This instrumant shall constitute a security agreement to the extent any of the Praperty
constitutes Thaures or other perscnal reaperty, and Lender shall have all of the rights of a secured party under
the Uniform Commerclal Code as arrenaad from time {o time.

Securlty Interest. Upon request by Luncer, Grantor shall exacute financing statements and take whatever
other action is requested by Lender 1o rneifect and continue Lender's security Interest In the Rents and
Personal Property. In addition to recording this Mortgage In the real property records, Lender may, at any
time and without turther authorization from Cruntor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor ghal’ reimburse Lender for alt expenses incurred in perfecting or
continuing this security Interest. Upon default, G:antor shall agssembie the Personal Propenr in & manner and
at a piace reasonably convenient to Grantor and Lerder and make it avafiable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor; snd' Lender (secured party), from which Information
concerning the security interest granted by this Mortgage sy be obtained (each as required by the Uniform
Commercial Cods), are as stated on the firat page of {hls Mortgaga.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tne following provisions relating to further assurances and
attorney-in-fact are a pan of this Monigage.

Further Assurances. At any time, and from time to time, upon reques <[ Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, to Lenuer or-ip Lender's designee, and when
requested by Lender, cause 1o be filed, recorded. refiled, or rerecorded, a3 it:@ case may be, at such times
and in such offices and places as Lender may desm appropriate, any and all guch mortgages, deeds of trust,
security deeds, security agraements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lende:, ba necessary or desirablg
in order to effectuate, complete, perfect, continue, or preserve &a) the obligations of “irantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and securityinigrests created by this
Mortgage on the Propeity, whether now owned or hereafter acquired by Grantor. Unicss rrohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for ali Couts and expenses
incurred in connection with the matters referred to in this paragraph.

Attorner-ln—Faqt. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appaints Lender as Grantor's attorney-In-fact for the purpose of making, executinlg. dellverlnP.
filing, recording, and doing all other things as may be necessary or desirable, in Lendar's solg opinion, 10
accomplish the maiters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ail the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suftable statements of termination of any financin
statement on file avidencing Lender’s security interesl In the Rents and the Personal Property. Grantor will pay,
rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. I,
owever &?ment I8 made br{ Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the indebtedness and thersafter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or adminisirative body havlnF Jurisdiction aver Lender or
amf of Lender's property, cr {c) by reason of any gettlement or com%romnse of any claim made by Lander with any
ciaimant (lncludinp without limitation Grantor), the indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall cuntinue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
ewdencfng the Indebtedness and the Property will continue 1o secure the amount repaid or recovered to the same
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extent as if that amount never had been originally received by Lender, and Grantor shail be bound by any
judoment, decree, order, settiement or compramise relating to the indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mort%age: {a) Grantor commits traud or makes a material misrepresentation at any time in connection
with the credit fine account. This can Include, for example, a false stalement about Grantor's income, assels
liabilities, or any other aspects of Grantor’s financial condition, (b) Grantor does not meet the feedpa ment terms of
the credit line account (c) Grantor's action or inaction adversely affacts the collateral for the credit line account or
Lender's rights in the colfateral. This can Include, for exampie, fallure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons llable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellfng% without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prchibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at ils oPtlon. may exercise any one or more of the following rights and remedies, In addition to any other

rights or remedies provided by law:
Accelerate incabtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtectiass immediately due and payable. including any prepayment penalty which Grantor wouid be
required to pay.
UCC Remedies. ‘vilh respect to all or an?r part of the Personal Property, Lender shall have all the rights and
remedies of a securer anty under the Uniform Commercial Code.

Collect Rents. Lender.ansi have the right, without notice to Grantor, to take possesasion of the Property and
collect the Rents, includ'ng amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the lidebtednass. In furtherance of this right, Lender may require any tenant or other
user of the Pro enr to_make rayments of rant or use fees directly fo Lender. [f the Rents are collected by
Lender, then Granfor irrevocably cesignates Lender as Grantor's attorney-in-fact to endorse instruments
raceived in payment thereof in (ne rame of Grantor and to negouate the same and collect the proceeds.
Parments by tenants or other users ‘0 Lunder in response to Lender's demand shall satisfy the obligations for
which the payments are made, wheite~ar not any proper grounds far the demand existed. Lender may
axarcise its rights under this subparagrant: either in person, by agent, or through a receiver.

Morigagee in Possession. Lender shall have ihe right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of alf or any part of the Property, with the power to protect and preserve
the Property, to operata the Property preceding fceciasure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, a%alnst the Indebtedness, The
mortgagee in ?ossessaon or receiver may serve whcut bond if permitted by law. Lender's right to the
appointment ot & recaiver shall exist whether or el the apﬁarent value of the Property exceeds the
indebtedness by a substantial amount. Employmant by Larder shail not disqualify a person from serving as a
receiver,

Judicial Foreclosure, Lender may abtain a judicial decree roraciosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender 1nay zotain a Ilud ment for any deficlency
remaining In the Indebtedness due to Lender after application of ail arirunts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies proviccs-in this Mortgage or the Credit
Agreement or avallable at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantor hersuy waives any and ail right to
have the property marshalled. in exercising its rights and remedies, Lender shall ba free to seil all or any part
of the Property together or separately, in one 8al@ or by separate sales. Lender sha!l-ur entitied to bid at any
public sale on alt or any portion of the Praperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended dispositicr o the Persona!
Propenty Is to be made. Reasonable notice shall mean notice given at least ten (10) days Lietore the time of

the sale or disposition.

Waiver; Elaction of Remedies. A waiver by anx party of a breach of a provision of this Morigage shall not
constitute a walver of or prejudice the party's rights otherwise to demand atrict comPIIance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Altorneys’ Fees; Expenses, |t Lender institutes any suit or action to enforce any of the terms of this
Mortga%e. Lender shiill be entitled to recover such sum as the court may adiudga reagonable a8 altorneys’
fees at trial and on any appeal. Whether or not any court action is involved, &ll reasonable expenses Incurred
by Lender that in Lender's opinion are necessary at any time for the protection of Its Interes! or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear Interest
from the date of expenditure until repald at the rate provided for in the Credit Agreement. Expenses covered
b& this paragraph inciude, without iimiation, however subject to any limits under ap,:llcable law, Lender's
attornays’ feés and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings éincluding aforis to modify or vacate any automalic stay or Injunction), appeais and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure repofts), surveyors' reports, and appraisal fees, and title insurance, to the extent
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Permined by applicable law. Grantor also will pay any court ¢osts, in addition to all other sums provided by
aw.

; + NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice of sale 1o Grantor, shall be in writing, may be sent by telefacsimiie (unless
otherwise required by law), and shall be etfective when actualiy delivered, or when deposited with a natignally
recognized ovarnight courier, or, If mailed, shali be deemed effective when deposited in the United States mail first
class, certitied or registered mail, ostaage prepaid, direcled to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice o the
other parties, speclf;mq hat the purpase of the notice is to chang{a the party's address. All copies of notices of
toreclosure from the halder of any lien which has priority over this Mortgage shall be sent ta l.ender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informad at all
times of Grantor’s current address.

MISCELLANEOQUS PROVISIONS. The following misceflaneous provisions are a part of this Mortgage:

Amendments - This Mortgage, together with any Related Documants, constitutes the entire understanding and
agreement s tha parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this

origage shall k¢ effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the aiteaiion or amendment.

Applicable Law. 1h's Morigage has been delivered to Lender and accepied by Lender in the State of
INinois. This Mortgaye »hall be governed by and construed in accordance with the laws of the State of

Winois.

Caption Headings. Captich neadings in this Morigage are far convenience purposes only and are not to be
used to interpret or define the p ov'sinns of this Mcrigage.

Merger. There shall be no merge: of the interest or estale created by this Mortgage with any other interest or
esti:g @ Itn fthLe I:;operty at any time hald by or for the benefit of Lender in any capacity, without the written
consent ol Lenqer.

Multiple Parties. Al obligations of Granic; under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Craitor. This means that each of the persons signing below is
regponsible for all obligations in this Mortgage.

Severability. It a court of competent jurisdiction Inds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance.. euch finding shail not render that provision invalid or
unenforceable as to any other persans or clrcumstancrs. If feasible, any such offending grovlsion shali be
deemed to be modified to be within the limits of enforcaability or validity; however, if the o anding provision
cannot be so modifieg, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors snd Assigns. Subject 1o the limitations stated in ‘kis Mortgage on transfer of Grantor's Interest
this Mortgage shall pe binding upon and inure 1o the benefit of thr, parties, their successors and aesigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice o Grantor
may deal with Grantor's successors with reference o this Morgnoc. and the Indebtedness by way O
goab%?gnce or extension without refeasing Granior from the obligations ) shis Mortgage or lability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortg3ge.

Walver of Homestead Exemﬁtlon. Grantor hereby releases and waives ad rights and bensfits of the
homestead exemption faws of tne State of Minois as to ail Indebtedness secured by this Mortgags.

Walvers and Consents. Lender shatl not be deemed to have waived an{ rights unaer %t Mortgage (or under
the Related Dopume'\ts? untess such waiver is in writing and signed by Lender. No gelay ar omigsion on the
part of Lender in exnrcising any right shall operate as a waiver of such right or any othe: right. A waiver by
any party of a provision of this Mortgage shal not constitute a waiver of or prejudice the pariv's right otherwise
to demand strict compliance with that provision or any other Provision. No prior walver by -Lender, nor any
course of dealing batween Lender and Grantor, shall constitule a walver of any of Lender's ri&ms or any of
Grantor's obligations as to any futurs transactions. Whenever consent by Lender is required in this Morigage
the granting of such consent by Lender in any instance shalt not constitte continuing consent 1o subsequent
instances where such consent is required.




UNOFFICIAL COPY




UNOFFICIAL COPY.
11-07-1997 MORTGAGE Page 8
Loan No 028079283 (Continued)

: EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
' GRANTOR AGREES TO ITS TERMS.

GRANTOR:
it
 Judl s

)

A(L’Lﬁé‘.r:'
MAUREEN P, "0 ¥ERS

IMiVIDUAL ACKNOWLEDGMENT

STATEOF % (lino. Ao )
) 88

COUNTYOF  (oc A )

On this day before me, the undersigned Notary Pubiic, rersonally appeared MICHAEL J. POWERS and
MAUREEN P. POWERS, to me known to be the individuals Zercribed in and who executed the Mortgage, and
acknowiedged that they signed the Morigage as their free and veiunitary act and deed, for the uses and purposes

therein mentioned. _
Given under my hand and official seal this T4 k__ dayof TNl ik & 19 41,

/ o -V
By ~ /e . Q;//J&M.z Residing st _ 5. X5 ¢ V' Hal ey
Notary Public In and for the State of "OFFICIAL SEAL"
TINA M. BANAC
My commisslon expires NOTARY PUBLIC STATE OF ILLINOIS

Commission Expires 05/26/1998

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.24a (c) 1997 CF! ProServices, Inc. All rights reserved.
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