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When Recorded Mail o

Herbert J. Kramer

Carlisle, McNellie & RiniCo., LP A

25200 Chagnn Bivd., Suite 240

Cleveland, Dhio 44122

Loan No' _ P
\

FHLMC Loan Number: 704680718

ASSUMPTION AGREEMENT

TH'S ASSUMPTION AGRGEMENT. is made effective as of the [ day of
NovCwbie 1947, by and.among AMERICAN NATIONAL BANK AND TRUST .
COMPANY OF CHICAGO, NOT “CRSONALLY OR INDIVIDUALLY 8UT SOLELY AS
TRUSTEE OF TRUST NO. 110084-0c dated December 28. 1989 and 869 W. BUENA
LIMITED PARTNERSHIP (collectively. the “Sucrower’) and BUENA APARTMENTS LIMITED
PARTNERSHIP (the “New Borrower”). and the FEDERAL HOME LOAN MORTGAGE
CORPORATION (*Noteholder”).

RECITALS

A Borrower cbtained a mortgage loan (the "Loan™) from GREAT LAKES
FINANCIAL GROUP LIMITED PARTNERSHIP, a timited parirership organized and existing
under the laws of the stale of Delaware, ("Lender”). which loari i secured by cerlain reat
properly and improvements thereon (the “Property”). known as Cheslerina Apartments, located
in the City of Chicago, County of Cook and State of Wincis, as more puricularly described in
Exhibil A, altached to and made a pant of this Agreement by this reference.

8. The Borrower executed a Note evidencing the Loan dated Decemyrr 1, 1995, in
the original principal amount of $3,320,000.00, payable {o Lender.

C. To secure repayment of the Loan, Borrower executed and delivered to Lender a
Muttifamily Mortgage, Assignment of Rents and Security Agreement (the “Security Instrument”)
of even date with the Note, naming Lender as Beneficiary, which is recorded as Document
95848780 and rerecorded as Document 96113333 in the Official Records of the Cook County,
llinois Recorder.

D. Lender sold the Note and assigned the Security Instrument 1o the Noteholder,
which is now the owner and holder of the Note.

E. ByDeeddates (.7, ¥ 19¥ 7 and recerded among the Official
Records of the County of Cook, State of linois [as Instrument No% 1735545411 ), Berrower
tran- rerred ali of its right, title, and interest in and to the Property to the New Borrower.
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F The Note, Security Instrument ang every other documeny executed by Berrower

in connechion with the Note ang Security lastcument gr refemred o Collectively in thig
Agreement as the “Loan Documents*

G The New Borrower desires to assume all the Bomrowers nghis, oblipations, ang
liabilities createq OF ansing under the Loan Documens: however, Borrower sha) not thereby be
released from any of Borrower's obligations or iabiities under the Loan Documenis

has agreed 1o consent to the New Borrower's assumption of the Loan

NOw, THEREFORE, in consideration of these Premises, (he Mutual covenans
contain#a, in thig Agreement gng other good ang valuable Consideration, the receipt and
sufficiency of which are hereby acknowledged. the parties hereto agree as lollows:

1. &isimption of Qbligations. Rights of Notehoider

a The Ne» Sorrower Covenants, promises and agrees that the New Borrower shall
ointly ang severaily Uvonditionally assume and be boung by ali termg, provisions, and

perform each ang every obligaticn 15 be performeq by the Borrower in accordance with the
terms and conditions of tha Loan Dscuiments: Rfovided, however, that Borrower ghai not be

b. The Notlehoider May reson to either or o9t of the Borrower or New Borrower, in
any order, for Payment of the syms due ana/or pericmiznce of fhe obligations required under
the Loan Documenys Nothing conlainegd herein or otherwire shall prevent the Noteholder from
PuUrsuing Or successively g nghts and remexg;a- vaiabie {o it pursuant o he
Loan Documents or g law or in eQUity ang against any persore, fims. or énlities whatsocever,
and the exercise of any o its nights or the campletion of any of its iemedias shall not Constitute
A discharge of any obiigation of the Borrower on the New Borrower hersander.

that such Payment is or must pe fescinded, repaid of retumed, such Payment shali be deemed
10 have continueg 1o be due ang payable, Notwithstanding such application by the Notehoider
and this Assumption Agreement shan continue 10 be effective as 1o such payment ay as though
such application by the Notehoiger had not been made. The Borrowes 8nd New Borrower shall
€ach remain ligbie to the Notehoider for the amouny SC rescinded, repaig, Of feturmned o the
Same extent gs such amount hag never onginally been received by (he Noleholder,
notwithstanding any canceliation of the Note, release or satisfaction of the Security Instrument,

2. Affirmation by _New Borrower The New Bormower 8grees that the Loan
Documents are and shail be and remain in fyl focce ang effect enforceable in accordance with
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their terms.  The Property shall remair subject to the lien, charge and encumbrance of the
Security Instrumeni, and nothing contained in lhis Agreement or done pursuant o this
Agreement shall affect or be construed to affect the iien, charge and encumbrance of the
Security Instrument or the priority of the Security inslrument over other tiens, charges and
encumbrances, or to release or affect the liabifity of any party or parties who may now or
hereafter be liable under or on account of the Note and the Security Instrument, except as
axpressly provided in this Agreemenl. The New Borrower shall be wholly personally liable,
jointty and severally, for payment of ail sums and the performance of every obligation required
under the Loan Documents.

3. Subordination of Rights of Borrower and New Bostower. Any indebledness of
Borrowe. 12-New Borrower, or of New Borrower to Borrower, now or hereafter existing, together
with any irerast thereon, is hereby subordinated to any indebtedness of Borrower or New
Borrower to tiiz iioteholder under the Loan Dacuments, any collection or receipts with respect
to any such indev’odness of Borrower to New Borrower, or of New Borrower o Borrower shall
be collected, enforczd :nt received by New Bofrower or Borrower (as applicable) in trust for
the benefit of the Notencider, and shali be paid over to the Noleholder on account of the
indebtedness of Borrower and New Borower to the Noteholder, but without impairing of
affecting in any manner the w=oilitv of the Borrower or New Borrower under the other provisions
of the Loan Documents and this Assumption Agreement.

4. Modification of Note znd Security Instrument. As a material element of the
consideration for Noteholder consenting [0 the assumption of the Loan by the New Bomower,
the New Borrower agrees that the provisions o] the Note and Security Instrument are hereby
modified as follows:

a. The New Borrewer shall not be personzily liable for the repayment of sums due
under the Nate, except to the extent set forth and a< rieovided in Exhibit B, attached to and
incorporated into this Agreement by this reference (the "Excrapotion Rider”). As used in Exhibit
B, the term "Borrowe:” shall be deemed {0 refer to New Boirowar, and the term "Lender” shall
be deemed (o refer to the Noteholder.

5. Tax and Ingurance Esciow. Intenticnally deleted.

€. Guaranty Reguiremants.

a. New Guaranly. On or prior to the execution of this Agreeinent. and in
consideration for Noteholder consenting to the assumplion of the Loan by New Bomrowar, Raiph
Robbins, Allen Shechtman and Sheidon Ashman (together/collectively, the "New Guarantor™)
shall execute and deliver to Noteholder a Guaranty (FHLMC Form {4194)) (the "Guaranty”), in
the form set forth in Exhibit D-2 attached to and incorporated into this Agreement by this
reference, under which the New Guarantor. jointly and severally, if more than one, guaranties
the full and punctual payment when due of the "Guaranteed Obligations™ (as such term is
defined in the Guaranty) under the Loar. The Guaranty shall provide that the New Guarantor is
personally fiable for Zero percent (0.00%) of the outstanding principal balance of the Loan;
however, the New Guarantor automatically becomes liable for one hundred percent (100%) of
all amounts payable under the Loan Documents upon the occurrence of certain events more
specifically set forth in the Guaranty.
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b. Ratification of Origingl Guaranty. By signing the Acknowledgment and Consent
to this Agreement where indicaled beiow, Howard Fink and Leslie M. Hefler

(together/collectively the "Onginal Guarantor™) hereby:

i ratifies the Guaranties executed by OQriginal Guaraniors dated as of
December 1, 1995 under which Origina! Guarantors guaranieed payment of certain
amounts under the Loan Documents, as more particularly set forth therein {the “Originat
Guaranties’),

i, acknowledges that the Onginal Guaranties remain in fuff force and effect
vatnout any exoneration;

iii. agrees that the Loan Documents as assumed by the New Borrower and
modif.cd p2ceunder shall continue 1o be guarantied by the Original Guarantor as and to
the full exian’ pvovided in the Original Guaranties: and

iv. agrezs that twenty-four (24) months afler the date of this document,
Oniginal Guarantors inay request, in writing. that Noteholder release the Orginal
Guaranties. Upon sucti witten request, Noteholder shall release Original Guarantors
from their respective obig-ions under the Original Guaranties provided (i) no default
has occumed under the Loan Uncuments during the twenty-four (24) months preceding
the date of Original Guarantor's wiitten request for release, (i) Lender has determined
(in Lender's sole discretion) that the Property has achieved an average Debt Coverage
Ratio of 1.35:1 for the two consecutive 12 month periods preceding the written request,
and (i) the loan to value ratio on the Froserty shall be no greater than seventy-five
percent (75%) at the time of release. *Debt'Crverage Ratio® means the ratio of the Net
Operating Income trom the Property for the applizable 12 month period to the sum of all
payments of principal and interest due under the Mo during such 12 montn period.
*Net Oprating Income® means the Property’s Effectivo Gross Income less expensas for
the apylicable 12 month period. “Effective Gross Incorie’ means the lesser of (a) the
current rent roll annualized, less a 5% vacancy factor or (0} :5itzal collected income for
such 12 month period. Expenses shall be calculated as the grear of current taxes for
a fuil year, plus $2,950.00 per dwelling unit per year, or (i) actual expenses for such 12
month period.

7. Representalions. Borrower hereby represents and warrants to Notchokter:

a. As of the date hereof, the amount of the unpaid indebledness under the Note is
Three Million Two Hundred Thirty Four Thousand Seven Hundred Fifty One and 64/100 Dollars
($3.234,751.64).

b, Interest at the rate set forth in the Note has been paid to Noleholder in full
through and untit October 31, 1997

c. Al of the representations and warranties in the Loan Documents are true as of
the date on which Borrower executes this Agreement
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d. No event of default (or event which. with the giving of notice or the passage of
time or both, wouid be an evenl of defaull) has occurred or is conlinuing under the Loan
Documents.

e Borrower has no claims. offsets. defenses, or counterclaims of any kind to its
performance under, or Noteholder's enforcement of, the Note and the other Loan Documents:
and to the extent any such counterciaims. setoffs, defenses or other causes of action may exist,
whether known or unknown, Borrower waives all such items. Borrower acknowiedges that all of
Noteholder's actions in connection with the Loan have been in comphiance with the terms of the
applicable Loan Documents, and Borrewer acknowledges and agrees thal the Noteholder has
not breachad of failed 1o perform any duty or obligation that Noteholder may owe Borrower.

f There are no suit or actions threatened or pending which affect the enforcement
or validity of tiie wte, the Security Instrument and/of the Loan Documents.

8. Additignz: _Transfers.  Notwithslanding the Nolehowder's consent to the
conveyance of the Pror2:iy to the New Borrower, the New Bomrower understands and agrees
that such consent shall in /10 way limit or operate as a waiver of the Noleholder's continuing
rights under Uniform Covesant 19 of the Securty Instrument. New Borower further
understands and agrees thal the within transaction constitutes the one-time transfer
contempiated by the Securily instrunent.

9 Additional _Obligations. ~ 'New Borrower, ir consideration for Noteholder
consenting to the assumption of the Loan ty Naw Borrower, shall execute, acknowledge and
deliver a Rider to Multifamily Security Agreeme:t- Single Asset Borrower Requirement (Exhibit
E, attached to and incorporated into this Agreerer! by this reference), Collaleral Agreement
(Exhibit C, attached to and incorporaled into this” Ayssement by this reference) and UCC
Financing Statements and such other documents as hio'eholder or Lender may require to
document the transactions described in this Agreement. T'e failure of the New Borower to
comply with the foregoing additional obligations shall conctibiie a defaull under the Loan
Documents, and the Noteholder shall be entitied to exercise all 1e.redies available to it under
the terms of the Loan Documents.

10. Continuing Obligations.

a. To induce the Notehoider to consent to the New Borrower's assumption of the
Loan, in addition to the covenants and agreements set forth in the Loan Documeiits, the New
Borrower agrees that (1) the New Borrower shall assume and continue Borrower's h'igations
under the exisling Replacement Reserve Agreement dated December 1, 1995 between
Borrower and Lender, (2) Lender shall continue to collect monthly payments for real estate
taxes and insurance in the amounts provided in Covenant 2 of the Security Instrument , and (3)
notwithstanding anything to the contrary contained in the Loan Documents, Lender reserves lhe
right to require the replacement of the management of the property with a third pary
management company. Any such replacement may be made at the sole discretion of
Noteholder regardiess of the monetary status of the loan

b. The failure of the New Bomower to comply with the foregoing continuing
obligation shall constitute a default under the Loan Documents, and the Noteholder shall be
entitled to exercise all remedies available ‘o it under the terms of the Loan Documents.
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11, Expenses. The New Borrower's execution of this Agreement shall constitute the
New Borrowers agreement 10 pay all expenses incurred by the Notehoider {and Lender} in
connection with this assumption, including without limitation the payment of any titie
endorsement costs, attorney’s fees, and/or assumption fees required by the Notehoider.

12, Miscellaneous.

a This Agreement shall be bindina upon and shall inure (o the benefit of the parties
to the Agreement and their respective heirs, successors and permitted assigns.

b: Except as expressly modified by this Agreement, the Note, the Security
Instrument anz all other Loan Documents shail be unchanged and remain in full force and
effect, and aic¢ “wareby expressly approved, ratified and confirmed. No provision of this
Agreement that is avld to be inoperative, unenforceable or invalid shall affect the remaining
provisions, and to thiz e~d all provisions hereof are hereby declared to be severable.

c. Time is of the; essence of this Agreement.

d This Agreement i ay hot be changed orally, but only by an agreement in writing,
signed by the party against whom enforcement of any waiver, change, modification or
discharge is sought.

e This Agreement shall be cons'rued in accordance with the laws of the jurisdiction
in which the Property is located.

f This Agreement may be executed n counterparts, each of which shall be
deemed an onginal, but all of which together shall consutite one and the same document.

g Ali notices given pursuant to the Agreement or-2ny of the Loan Documents must
be in writing and will be effectively given il personally delivered or, if mailed, postage prepaid,
certified or registered mail, retumn receipt requested, to the addrese. s of the parties set forth
below or to such other address as any party subsequently may designate i writing.

h. An executed ofiginal of this Agreement shali be (i) attached ne.ranently to the

Note as an amendment thereto, and (ii) recoraed in Official Records of the Couk County, lilinois
Recorder as a modification to the Secunty Instrument.
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IN WITNESS WHEREOF. the parlies have executed this Agreement as of the date
wiitter: above.

BORROWER:

AMERICAN NATIONAL BANK AND TRUST
COMPANY  OF  CHICAGO, NOT
PERSONALLY OR INDIVIDUALLY BUT
SOLELY AS TRUSTEE OF TRUST NO.
110084-06 dated December 28, 1989

rs
-' / 4
(4

Name: Loora UTKUS
PR ST |
Title:

869 W. BUENA LIMITED PARTNERSHIP

/ rre. \

Name:M
3t s AR 0D (T A

Ttle: CUVelML PoapTocR

Adaress for Notice lo Borrower:
Fi30 G pss Drjat Lok

Blakae Tiloag  woeT

-4

EERLE! e ‘4-4' i:f“ T'!S‘ﬂe
i §

- - |qu

Ty

“

LY

9

kl%

Yy )

AP 1
’ "ﬂ!'gm

- ewimibat] Of g

veave WS eI

[signature continued on following page)
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(signatures continued from previous page]

NEW BORROWER:

BUENA APARTMENTS LIMITED
PARTNERSHIP
By: The Legend Group, L. L C its General

Address for Nobce 10 New Botrower:
J‘f, ). jK Lol
Lo 7 t‘ :

CIUNSENTED TO BY NOTEHOLDER:

FECTRAL-HOME LOAN MORTGAGE
CORPORATION

¢
0 A
P 1‘-}

Name: Dougj as V. Brenye

g

. Assistant Treasurer
Title:

Address for Notice

8200 Jones Branch Drive
McLean, Virginia 22102-3110

(IF LOAN IS GUARANTEED: signature page follow]
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ACKNOWLEDGED AND CONSENTED TO:

ORIGINAL GU TOR:

4

Howard Fink

Date: |l - 577

Address for Nolice to Original Guaranitor,

?‘fjo rose ‘Pllh" f.'uk
Sf“k-t,. Fliwe)s 60017

ORIGINAL GUARANTOR:

westrs M. Hefter

Date _

Address for Nutiz 10 Onginal Guarantor:

{signature continued on foliowing page}
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ACKNOWLEDGED AND CONSENTED TO:

ORIGINAL GUARANTOR:

Howard Fink

Date:

Address for Notice to Original Guarantor:

ORIGINAL GUARANTOR:

%

g
Lzsle M. Hefter

1
Date:__ "/ / e,/j l

Address for Notce 1o Onginal Guarantor:

Doc. # 97856542 Page 10 of 41

[signature continued on following page]




UNOFFICIAL COPY

[signatures continued from previous page}

NEW GUARANTOR:

/" ke
ol e
? o~

Ralph'Robbing”

Dale._ - =227

Address for Notice lo New Guaranter:

? L e 7 My

NEW GUARANTOR:

: ' / /‘. ;
_4“// '1’5‘7 f/;{""' /
Allen Shechtman

Date:

Adcre ss for Notice to New Guarantor:

e TR AV
L e O L)
Cro - (0 O

i —

A

NEW GUARANTOR;:
O
~ Sheldon Ashman

e s

Date' - { I ,l <y ™

Address for Nolice to New Guarantor:

oL, . S c
R RN “‘l -((_';

w> L T
\L_c ‘(:? o (:‘; L (." L\—‘ -
|
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State of llinois, Cook County b -
AR
The foregoing instrument was acknowledged before me this _ ‘U0 % by
T of American
National Bank and Trust Company of Chu:ago not personaily or mdmduauy but solely as
Trustee of Trust No. 110084-06 dated December 28, 1989, a
corporation, on behalf of the corporation.

//-'.' .
My Commission Expires: /0‘/ ;f/ e Ao
Notary Pubfic
dauuum A
e ‘1 L S’ IL

4
o
i -
]
i

l-‘-‘v . B

Ay Y

The f{oregoi mstru nont was acknowledged before me this Now. o 19457
Howad 2. general patner on behalf of B69 W. Buena Limiled

Pantnership, a hmnled partnersdp.

State of ltlinois, Cuix County

My Commission Expires.

State of Hlinois, Cook County

The forego;ng instrument  was acknowiedged tefore me this [+ 10 7 by
ST Ny _ o of Legend Group, L.L.C.,

general partner on behall of Buena Apartments Ltmsted Partners*an, a limited partnership.

My Commission Expires:

TR
l YNN A NICHVLS

1
o Vel -'u‘:.." ;

” e ",\ t" .n\‘ i &=

State of Virginia Canty of raiifax
The foregoing instrument was acknowledged before me this November 6,199,
Douglas V. Brenvo Assisvant Treasurer of Federal

Home Loan Morigage Corparation, a o ' o stares corporation, on behalf of the
corporation.

/'/

: OFFICIAL SEAL Notary Publiic
WITSUO §. AGYAMA
sotary Public Virginia

y v ommission Explres
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State of Ilinois, Cook County

A wediiesned . a Notary Pubkc in and for said county and stale,
due hereby certify thal Howard Fink personally known to me 10 be the same person whose
name 15 subscnbed to the foregoing instrument. appeared before me this day in person, and
acknowiedged that he signed and delrvered the said instrument as his free and voluntary act.
for the uses and purposes therein sei forth. oA

Given under my hand and official seal. this | ©_ " day of November, 1957.

My Commssion Expas. e >h-1— G Nehrls

Notary Plublic

State of lllinois, Cook County

I, iy uedirglc st . 2-Notary Public in and for said county and state,
due hereby certify that Lastie M. Hefter perdonally knowr: 16 me to be the same person whose
name is subscribed to the foregoing instrumert. appeared before me this day in person, and
acknowiedged that he signed and delivered the s2iJ.instrument as his free and voluntary act,
for the uses and purposes therein set forth.

Given under my hand and officia! seal, this __/C ~  dav 2 { November, 1997.

My omﬁ'nﬁss»on EXPh i j e \f L&JJ-J
Y'\'\a ;'* C {Ol ‘) . . 2 Notafy Puu'c

4

State of lilinois, Cook County

S U A ol . @ Notary Public in and for said county and state,
due hereby certify‘that Ralph Robbins gersonally known to me to be the same person whose
name is subscribed to the foregoing instrument, apoeared before me this day in person, and
acknowledged that he signed and delivered the sad instrument as his free and voluntary act,
for the uses and purnoses therein set forth. |

Given under my hand and official seal, this _ ¢~ day of November, 1997.

My Commission Expires: oo bV eched,

Notary Public

.
"‘ \—..

tv'w A erHOlS _
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State of lilinois, Cook County

l, _ *re g it . @ Notary Public in and for said counly and state,
due hereby certify thal Allen Schechiman personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person,
and acknowledged that he signed and delivered the said instrument as his free and voluntary
act, for the uses and purposes therein set forth. Mo pran e

Given under my hand and official seal, this __" - .~ day of-Octeber, 1997.

My Com-iission: Expires:

* ”
[P -

Notary Pubiic

"OFFICIAL SEAL"
CAROL ABERNETHY

dnaTany oo e ATEOR L

State of lliincis, Cook County My Commssr Tinesais o p

bo_odee o &ee i A a . @ Notary Public in and ifor said county and stale,
due hereby certify that Sheldon Ashman personally known to me to be the same person whose
name is subscribed to the foregoiny instrument, appeared before me this day in person, and
acknowledged that he signed and deiivzred the said instrument as his free and voluniary ac,
for the uses and purposes therein set forih. ‘ 1 IR RN

Given under my hand and officiai seal, this - _ day of Oectober, 1997.

My Commission Expires: RN

Notary Putas
"OFRIC AL SEAL

LYNN A NICHOLS B 2
ThEe P E D TR I N
N AR T L ERN

MNN\I\NM'\"’ M
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LOTS 1,2 AND 4 IN OWNER'S DIV{SION OF LOTS 3,4, 5, 6,7, 8, 9 AND PART OF LOTS
2 AND 10 LYING NORTH OF A LINE THAT IS 187 FEET SOUTH OF AND PARALLEL
TO THE SOUTH LINE OF BUENA AVENUE, ALL IN ZEESE'S ADDITION TO BUENA
PARK OF SECTION 17, TOWNSHIP 40 NORTH. RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 13,
1925 AS DCUMENT 8973387 IN COOK COUNTY, ILLINOIS.

Common Addies.: 869 W. Buena
Chicago, lllinois

Permanent Index Number. - 14-17-414-001-0000
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(MODIFICATION TG NOTE AND MORTGAGE)

Except as provided in Parsgraphs (b), (¢) 20d (4), any judgment for any amount due uoder the
Note shall not be enforceable personally sgainst Borrower.

Bortower shall be personally liable for alf of the following:

(1)  Repayment of principal and interest due under the Note in an amount ot to exceed
08 of ¢ iginal arincinal hal : _

(2) " Repayment of all principal and {nterest due under the Note if (A) there occurs 3 transfer
of be Property or any Interest in the Property or Borrower which violates Covenant 19
of “#- Security Instrument; or (B) Borrower voluntarily creates or consests to any
subordina’e mortgage or lien oo the Property in violation of Covenant 4 of the Security
Instrumer.c; or (C)-Borrower acquires any real or personal property other than the
Property and assats (such as accounts) related to the operation or maintenance of the
Property, ot of¢rites any business-other than the management or operation of the
Property. The previtious of the preceding clause (0}2XC) shall apply only if, and to
the extent that, the Saurity Instrument expressly prohibits Borrower from acting in a
manner that gives rise to Soniower’s personal liability under such clause.

Repayment of principal and incecest due under the Note ia an amouat equal 1o any loss,
damage or cost to Lender vesulting ar o fraud or inteational material misrepresentation
or Intentional material omission by Forcower, its employees or ageats in connection
with applying for or obtaining the loau evidzaced by the Note.

Repayment of principal and Interest due undex s+ Note in an amount equal to any Joss,
damage or cost 1o Leader resulting from any faiivie £¢ Borrower, during the existence
" of any monetary or other material defauit under ta¢ Nete or Security Instrument, to
deliver 1o Lender upon written demand all books and rocords relating to the Property.

Repayment of principa) and interest due under the Note in an suso.n equal to (A) any -
rents or reveques of the Propesty received by Borrower after the ocurrence of any
monetary ot other material default under the Note or-Security Instrutacat (whether such
 default Is Intentional pr unintentional, and regardless of whether Lender has potified
Borrower of such default) which bave beea used for any purpose othec than to pay the

costs and expenses of operating tod maintaining the Property, ualess the amount of all -

such reots and cevenues bot 5o used is deposited in the Property's bank sccount within .
ten days after written demand by Lender and is thereafter used only to pay such costs
and expenses; and (B) any lnsarance proceeds, condemnation awards or teaant security

deposits which are applied by Borrower in & manner ot permitted by the Security | -

Instrurment and applicable law, For the purposes of this paragraph (b)(5), the costsand -
expeases of operating and maintaining the Property sbail include, without limitatioo, - - .-
the_payment of principal, interest and any other amounts payable under the Note of
Security Instrument. ‘
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{6) .-Repayment of principal and Intecest due under the Note in an amount equal to the costs -~ < ma.
of replacing and Installing any fixture, equipment, machinery or appliance in or on the
Property which is removed from the Propeaty by Bocrower without belng replaced with
an ftem of like kind.

{6)——Borvowee—scknowladges-thas b shall-be.personally lshle for all of its obfigesins-under 427
Covenant 26A of the Security lInstrument.  (Delete this sentence and Insert
SINTENTIONALLY DELETED* If the Supplunenlal Rider provisions (in Exhibit D) are

wotwedl  preNTIALLY DELETED . - EE—

(d) Birrower acknowledges that it shall be personally liable for any costs and expeases locurred
by 7 ender in connection with coliecting eny amouats for which Borrower is personally liable
unde, rhis Rider, Such costs and expenses shall include without limitation attorneys” fees and
the &2~ conducting an independent audit of Borrower's books and records o determine any
amounts 9v.¢d under this Rider,

ot
Nothing containe in this Rider shall be construed to (1) impair any guaranty of the debt
evidenced by the Yioi, (2) release or Impair that debt, or (3) preclude the holder of the Note
from foreclosing the Srcurity Instrument in the event of any default or from enforcing any and
all other rights under the Swurity Instrument or available at law,

INITIAL: BURNA APARTMENTS LIMUTEN) PARTMERSHIP

3Y: THE L2 cRop, LUL.C.,

Kbl

e R
NI
LARENE (A NRTALLIS- 5 1
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State of lltinois, Cook County

; : : ! o %97
The foregoing insttument was acknowledged  before me  this Ao by
b e n ) s of Legend Group, LL.C.
general partner on behalf of Buena Apartments Limited Partnership, a limited partnership.

My Commission Expires: N{;@; ;.m { )/‘,gld{v

LYNN A NICHOLS i

'
] - -
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COLLATERAL AGREEMENT

This COLLATERAL AGREEMENT (“Agreement”) is made this day of November,
1997, by Buena Apartments Limited Partnership, an llsnors himited partnership ("Borrower”), on
one hand, and Federal Home Loan Mortgage Corporation ("Lender”), on the other hand.

WITNESSETH:

WHEREAS, Lender is the owner and holder of a certain Multitamily Note and Multitamidy
Mctgage. Assignment of Renls and Security Agreement and other documents dated December
1, 1695 ("Loan Documents™);

WHEREAS, Borrower is desirous of assuming the obligations of the Loan Documents
("Assumption”),

WrERIZAS, Lender would not aliow Bormower to assume the obfigations of the Loan
Documents unlzzs Bormower agreed o eslablish a cash reserve to be secured by this Coltateral
Agreement; and

WHEREAS, Borrzwar has agreed to establish such a cash reserve.

NOW, THEREFORE. ‘or end in consideration of the Assumption, the mutual promises
and covenants contained hesen. -and other good and valuable consideralion, the receipt and
sufficiency of which are hereby ackiwrarodoed, Lender and Borrower agree as follows:

1. Upon the execubon hereof (i parties shall establish a Cash Reserve Account
("CSA") and Borrower shall pay to Lender, ue its servicing agent, the sum of Six Thousand Two
Hundred Eighty Five and 59/100 Dollars ($6.225:59) each and every month for 24 months
logether with the payment of each and evefy insia¥.peat of principal and interest due under the
Loan Dacuments beginning on December 1, 1997.

rs Borrower and Lender agreed that alt monies pait to Lender for deposit into the
CSA shall at all times remain under the controf of Lender tut shall be held by a depository
selected by Lender, in an interest-bearing accoun! insured by ‘e Federal Deposit Insurance
Corporabion. Lender shall not te responsibie for the failure, insowescy or suspension of the
depository. All interest earned on the account of the CSA shail be added t+ the principal balance
of the CSA and shall be heid for potential disbursement in accordance wi': the nrovisions of this
Agreemeni. Lendar shall nol be responsible for any losses resulting from th: invastment of the
CSA or for obtaining any specific level or percentage of earmngs on such investme:it

3 if Borrower defaults 11 the performance of its obligations under this Agia.ment or
under any Loan Document. Lender and its successors and assigns shall have all remedies
available to them under Articie 9 of the Uniform Commercial Code of the Stale of Jllinois and under
any other apphcable taw. In addibon. Lender may retain all money in the CSA, inciuding interest,
and Lender may apply such amounts. withcut restriction and without any specific order of priority.
to the payment of any and all indebtedness or obligations of Borrower sel forth in any Loan
Documents, including, but not fimited to, pnncipal, inlerest, laxes, insurance, atiomeys' fees
actuaily incurred, repairs lo the Property and any expenses of colection and/or foreciosute.

4 Funds held in the CSA shali be released to Borrower provided that the folloving
condibons are satisfied:

(i} Lender has reseived a wniten request from Borrower, and
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(m Howard Fink and Leshe M Hefter (‘Onginal Guaranlors’) have been released of their
obhgabons under these certain Guaranbes dated as of December 1, 1995, executed by Original
Guarantors under which they guaranteed payment of certain amounis under the Loan
Documents, as more particularly set forth therein (the *Onginal Guaranties’ and the date of
Onginal Guarantors’ release from their obigabions under the Original Guaranbies herenafler called
the *Onginal Guarantors’ Release Date®). and

() 3 menimum of twenty-four {24) months has passed from the Onginal Guaraniors' Release
Date. and

{v) no default has occutred under the Loar Documents during the twenty-four (24) months
preceding the date of Bommower's requesl for release of the CSA; and

{v) Leder has delermined (in Lenders sole discretion) that the Property has achieved an
Average Tebt Coverage Ratio of 1.35:1 for the two consecutive twelve {12) month periods
preceding uv; dale of Bommower's request for release of CSA; and

{vi) the loan to v>iue 7abio on the Property shall be no greater than seventy-five percent (75%) at
the time of the releass, o the CSA.

Fcr purposes of this Agicerant, *Oebt Coverage Ratio® means the ratio of the Net Operating
Income from the Property for <e applicable 12 month period to the sum of all payments of
principal and interest rue unde:th~ Note during such 12 month period. *Net Operaling Income®
means the Property's Effective Giozs-income less expenses for the applicable 12 month period.
*EReciive Gross Income* means tho-esser of {3) the current rent roll annualized, less a 5%
percent vacancy factor, or (b) actua? coll xcler income for such 12 month period. Expenses shall
be caiculated as the greater of current taxes fov @ full year, plus $3,125.00 per dwelling unit per
year, o¢ (i) actual expenses for such 12 month erod.

5 Lender, of its servicing agent, shall gdrinister the CSA and shall maintain afi
necessary records.

6. in the event of default in or under any of the Lu2:: Documents, Borrower agrees
that Lender, as Borrower's Attomey-in-Facl, coupied with an interest is zuthorized and direcled to
pay the fuli amount in the CSA, without notice to the Borrower, (o Lende’ (o be applied, in Lender's
sole discreticn, to any and all sums due lo it as the hoider of the [can Documents. The
application of the funds of the CSA by Lender shafl not be deemed Lo have cured vny such defaull
and shall not be restricled and may inckide, but may not be limited (o, pnncinu caviior interest
reduction, monthly instaliments of debt sefvice, repairs 10 or mainienance of the propurty secured
by the Loan Documents, any other or future obiigations of Borrower under the Loan Ducuments
and/or Lender's legal fees and liigation expenses incurred as a result of such default’ Such
application of funds shall not limit or cutoff any other obligations of Borrower (o fund the CSA
pursuant to the provisions of paragraph 1 hereof

7. This Agreement may be assigned by Lender to another iender and upen written
notice from such lender of an assignment hereof, Borrower agrees 10 recognize such lender as
the Lender, as 5o designated herein.

8 This Agreement shall be binding on and inure {0 the benefit of Lender and its
successors and assigns and to the Bommower and such successors and permitted assigns of
Borrower as may be allowed and appioved by Lender pursuant to the terms of the Loan
Documents.
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9 Borrower hereby conveys. pledges. lransfers and grants {o Lender a security
nterest pursuant to the Uniform Commercia! Code of the State of ilinors or any other applicable
faw in and to all money in the CSA, as thal may increase or decrease from time 1o time. .

10. Any taxes due on any inlerest accnang on any moneys held in accordance with
this Agreement shalt be the sole obligation of Borrower, whether of not such moneys and interests
ate uitimalely paii 1o or on behalf of the Borrower

11, Nothing contained in this Agreement shall be consirued lo amend, modidy, alter,
change or supersede the terms and provisions of any cther Loan document. [f thefe is a confiict
between the terms and provisions of this Agreement and those of any other Loan Document, then
the terms and provisions of such other Loan Document shall control

22 Borrewer covenants and agrees that , in performing any of s duties under this
Agieemeat, neither Lender nor its successors and assigns shall be Kable for any losses, costs or
damages v4c\ May be incured as a resukt of such performance, except for any losses, costs or
damages anisiag x:t of the wiltful misconduct or gross negligence of such party.

13 By exccuting this Agreement Borrower agrees to indemnify and hold harmiess
Lendec and its success«s and assigns from and against any and all losses claims, damages,
kabilibes and expenses inch.aing. without limitation, attorney” fees and disbursements, which may
be imposed or incurred in cond ectHn with this Agreement.

14, This Agreement sia’ ue consirued and enforced in accordance with the laws of
the State of ilinois. )

15. in the event that Lender of \'s suncessors of assigns shalt engage the services of
an attorney 1o enforce the provisions of this Agiee.rant against Borrower, ther: Borrowe: shall pay
alf costs of such enforcement, inchuding attorneys’ ez actually incurred.

16. It Borrower defauits under this Agreemen’. L.ander may exercise afl or any one of
more of its fights and remedies avaiable under this Agreenv.nl, the Loan Documents, at law or
equity. Such nghts and remadies shall be cumulative and cor umrent, and may be enforced
separately, successively or logether, and Lender’s exercise of any pr.ticular right or remedy shall
not in any way prevent Lender from exercising any other right or ceredy avaiable lo Lender.
Lender may exercise any such remedy from time lo tme as ofien as may he deemed necessary
by Lender.

17. In any instance where the consent or approval of Lender may ‘& given or is
required, of where any determination, judgment o decision s to be rendered by (rder under
this Agreement, the granting, withholding or denial of such consent or approval and the. readering
of such determinabon, judgment or decision shall be made or exercised or by Lendus (or its
designated representative) at s soie and executive opbion and in its sole and absolute discretion.

18. Nothing contained in this Agreement shall constitute Lender as 3 joint veniture,
partner or agent of Borrower, or render Lender kable for any debts, obligations, acls, omissions,
represenitations or contracts of Borrower.

19. For the purpose of Lhis Agreement. whenever Borrower is required 1o notify
Lender, delver documentation or cther items to Lender. obtain Lender's consent or approval, of
otherwise communicate with the Lender, such notification, defivery, requests and comeunications
shall be made to Lender at the address provided in Exdubit °B *of this Agreement, or such olher
address notrfied of in writing.
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20. This writing constitutes the entire agreement of the parties relative to the CSA
Any modification or amendment of this Agreement shail be ineffective unless in writing and signed
by Lender and Borrower.

IN WITNESS WHEREOF. the parties hereto have execuled this Coltateral Agreement as
of the day of November, 1997.

BUENA APARTMENTS LIMITED PARTNERSH!P
By: Legend Group, L.L.C., its Generat Partner

Name:

Title:

FEDERAL HOME LOAN MCRTGAGE CORPORATION
By:
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State of (#inois, Cook County

The foregoing instrument was acknowledged before me this by
. of Legend Group, LL.C.
genesal partner on behalf of Buena Apariments Limited Partnership, a imited partnership.

My Commission Expires:

Notary Public

State of imrats, Cook County
The foregoing instrument was acknowledged before me this by

of Federat
Home Loan Morigage Covporation, a corporation, on behalf of the
corporation.
My Commission Expires:

Notary Pubic
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EXHIBIT B

Address for Natice

Federal Home Loan Mortgage Corporation
8200 Jones Branch Drive

McLean, Virginia 22102-3110
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EXHIBIT D-2

GUARANTY

This GUARANTY, made this ____ day of 19___, by Sheldon Ashman

__, ("Guarntor®) for the bencfit of FEDERAL HOME LOAN
MORTGAGE CORPORATION, a corporation chartered under the laws of the United States ('Lender'). its m
and essigns.

PRELIMINARY STATEMENT:

WHEREAS, e -r-an Hational 3ank and Trust Octmny of mcamlzio'im Borrowes")
%M. tg; ‘m' fromGruat Tav vinit

el Partnershio, a
Lender®), Ml«nhmndbymndmmw
thereon (the Pnputy')ho-nu —_ (Yectortre __ Apartments, located in
City/ County,

hicago, I1limois |
—_Conk Qounty. 2o, a8 more particularly described in Eshibit A attached to this Guarasty and
PP L A Rl BRlaRR T R Vo8 ALY 2 PRAYASoRRUREERDE TSt

WHEREAS, Original Borrower exccuted » pote evidenciog be Loandated _____ "ecenber 1,19.95 ,
in the original principal amount of $ 3,320 N7 N (*Note®), payable to Original Lender and secured by
» Mortgage, Deed of Trust or Deed (o Secure Delnt ("Security Instrument®) bearing the same date,

cacumbering the
Property. (The Nots and Security Instrument and othy ¢ reinted documents are collectively referred (o in this Guaraaty
as the *Loan Documents*);

WHEREAS, Original Leader sold the Notz and assigned tk: “acourity Instrument to Lender, which is now the owner
and holder of the Note;

%gmgaﬁmmmwmummmormmw

WHEREAS, subject (o the full satisfaction of all conditions set ferth in (has o2 ~xip

Assumption and Modification
Agreement of even dats herewith by end amoog Original Borrower, Borrower and Luaday, Mabnug.udlomt
to the assursption of the Loan by Borrower;

WHEREAS, a3 & condition 1o spproval of the assumgion of (o Loan by Borrower, Leads: b ioquiring Guareator
to jointly and sevenally guaraaty the payment of certain amounts outstanding with respect to the Loz

NOW THEREPORE, loindueelgdulonpptmmcmionoﬂhc Loan to Borrower, Guanantor agrees as follows:

1. Guarator Gointly and soverally, if more than one) abeolutely and unconditiooally guaranices to Lender the full
mwpmmmormormswwmmmmnm,mw
:::cel% of the or:.‘qi nnm%a:m OLMIMbcuﬁudhn equal

: , except as provided in subperagraphs (s) through () aod
paragraphs 2 snd 3.

(a) Guarantor shall be liable for all amounts due under the Loan Documents if (1) there oocurs & transfer
of the or any laterest In the Property or Borrower which violates Covenant 19 of the Secusity
Instrument; or (2) Borrower voluntarily creates or consents 1o any subordinate mortgage or liea oa the
Property (n violatioa of Covenant 4 of the Security Instrumeat; or (3) Borrower aoquires any real or
personal property other than the Property sod assets (such &3 scoounts) relaled to the operation of
mainteaance of the Property, or operales aoy business otber (han the mansgement or operation of the
Property. The provisioas of the preceding clsuse 1(a)(3) shall apply only if, ead to the exteat that, the
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Secusity lastrument expressly prohibits Borrower from acting in & manner that gives rise 0 Gutrantor’s
lisbility under such clause.

(®) Guaraator shall be liabls for amounts dus under the Loan Documents in &n kmount equal 1o any loss,
damage or cost to Lender resultiog from fraud or inteational misrepresentation or inteational omission

by Botrower, its employees or agents in connection with applying for or obtsining thé Joan evidenced
by the Note. *

(¢) Guaantor ¢hall be liable for amounts due under the Lozn Documents in an amount equal to any loss,
damags or cost to Leader resultiag from aay failure of Borrower, during the existeacs of airy moactary
or other material defoult undes the Nots or Security Instrument, ta deliver o Lender upon written
“emand all books and records relating to the Property.

(6) Guesrzitor shall be liabls for amounts dus under the Loan Docitmeats in an amoust equal o (1) all reats
anl sreranes of the Property received by Bomrower after the occurrence of any raonetary or other
materia) o2&uit under the Nole or Security Instrument (whether such defauit is intentiopal or
wninteationr!, 7ad regardless of whether Lender has potified Borrower of such defauit) which bave beea
used for say jirposa otber than 10 pay the costs and expenses of operating and maintaining the Property,
unless the amount of ¢°” such rents and revenues not so used is deposited in the Property’s bank sccoust
within ten days-after wrissa demand by Lender and is (bereafter used caly (o pay such costs and
expenses; and (2) any ivsurance proceeds, condemnation awards of teaant security deposits which are
applicd by Borrower in & munrze not permitted by the Security Instrument aod spplicable law. For the
purposes of this pasagraph 1(d). e costs and expenses of operating and maintaining the Property sball

Inolude, without limitation, the puy ment of principal, interest and nny other amousts payable under the
Note or Security Instrument.

{¢) Guarantor shall be Liable for s}l amounts dus »ader the Loan Documents in an amoust equal to the costs
of replacing and installing any fixture, equipmers, machinery or appliance ia or on the Property which
is removed from the Property by Borrower withw” bsing repisced with an item of like kind,

(f) Guarantor shall be Liable for amounts payable by Bommawer for any costs and expenses incurred by
Lender in connection with coliecting amy amounts for whica Purmwer is personally lisblo under the Note
or Security Instrument or for which the Guarantor is lisble upder this Guaranty. Such costs and
expeases shall include without limitation attomeys' fees and the co: = ronducting an independent mudit
of Borrower's books and records (o detenmine any amouals owed by Barower or Guarsator under the
Note, Security Instrument o this Guaranty.

. Guarsntor (Jointly and severally, if more than on¢) sbsolutely and unconditionally guaratics .w Leader the full

20d punctual payment when due of sll amounts paysble tnder Coveaant 26A of the Securi’y Laitrument (relating
1o certaln eavironmentsl matters set forth in that Covenant). . y

. Guassator Golstly and severally, If mote ik onc) sbsolutely end uncooditionally guarentees to Lender the full

a0d punctus] payrocot of all emounts des under the Loan Documents L the event that Borrower voluntarily files
for bankruptey protection under the United States Bankrupicy Code or voluntarily becomes subject lo any
reorganization, recelvership, insolveocy or other similar proceeding pursusnt to any other federal or
state law affectiog dablor snd creditor rights, or an order for relief is entered against Borrower in any involuntary
benkrupicy filing by any creditor (other than Lender) of Borrower pursusnt to (be United States Rankruptcy Code
ot othet federal or state law affecting debtor and creditor rights.

. ‘The obligations of Guarsntor under Paragraphs 1, 2 and 3 of this Guarsnty are togelber referred (o in this

Guarenty as the *Guargpleed Obligation®, ’

. Guaranlor, by this Guaranty, binds jtself, its beirs, successors and assigns with Borrower for the payment of the

Guaranieed Obligatioa as if Guarantor had contracted for payment of Guaraateed Obligation rather than Borrower.
Guaranior and Its beirs, successors and axsigns shall be bound by all of the terms and conditions contalped in any
written document evidencing, securing or relating to the Loas, whetber signed by Borrower now or in the future.

e 1 en PASNE IS . MalIRpd 10 sunmuslc et PEVREDS Asie FREY
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Any foreclosure proceeds, mmwmﬁim reccived by Lender shall not reduce the * - 72s2%
Guzaranteed Obligation.

. If all or any part of any payment which has been applied by Lender to payment of the Loan is or must be
rescinded, repaid or- retumed by Lender for any reason (including, withowt limitation, the spplication of any
backupicy, Insolvency or other law), such payment, to the exlent that it is or must be rescinded, repaid or
retumed, shall be deemed for purposes of this Guaranty o have continued to be due sad payzble: This Guaraaty
shall continue to be effective as to such payment as though such paymeat had not been rescinded, repdid or
retumed, and Guacator shall remain Lisble to Leader for the amount éo rescinded, repaid or remumed,
potwithstanding any tenmination of this Guaranty, azy cancellation of the Note, any release o satisfaction of the -
Security "astrument, or any cancellation of any other Loan Document.

Leader m-y, $rom time to time, whether before o after apy tenmination of this Guarapty, at jts sole diseretion
and without »~/ (o Guarantor, take sy or all of the following actions: {s) retsin or oblain & securily interest
in any propeciy s zacure the Loaa; (b) retain or oblain the primary or secondary obligation of any obligor or
obligors, in additica 12 G , Wit respect to the Loan; (¢) release or compromise the Loan, or any other
obligation of acy other g} ligor with respect {0 the Lozn; (d) release its securily interest in, or surrender, release
or permit any substitutica or exchange for, all of any part of any property securing the Loaa, (¢) extend or renew
the Loan; and {f) amend, cod.f; alter or otberwise deal with the Loan. .
. ‘This Guaranty is & guzranty of paymens, net collection, and Leader may resort to Guarantor for payment of the
Loan whetber or not Lender has resorted /o any property sesusing the Loan, o bas sought & deficieacy judgiment
against Borrower, or has proceeded agalast ary other gusrantor or any other obligor primarily or secondasily
obligated with respect to the Loan. Leader siati have the right to pursue concurreally or successively all rights
and remedies available 10 it pursuant to any docurent >r agreement or at law of in equity snd against any persons
or entities, and the exercise of any of its rights vz th: completion of any of its remedies shall not constitute &
discharge of any obligation of Guarantor under this Cuzanty.

Guarantor agrees that the Guarsnteed Obligation will be paid strictly 2o wrordanee with the terms of the Loan Documents
regardless of siny preseat or future law, regulation or order in any junis#ciion affecting any of such texms. The liability
of Guarantor under this Guaraaty with respect lo the Guarzateed Obligation shall be independent, sbsolute and
uoconditionsl, irrespective of aay lack of validity or eaforceability of any of U:2 J.can Documents, any exchange, release,
ot non-perfection of any security interest and any change in the ownership of Eoivower,

Guaraator’s undertaking with respect 10 the Guaranteed Obligation shall not be affectid by any of the (ollowing:

(2} The failure of Lender to assert any claim or demand or (o eaforos aoy right or remedy agalnst
Borrower. '

(®) Any rescission, waiver, amendment or medification of aay of Lhe terms or provisions of this Guaranty
or of any of the Loan Documeats. R - .

() The release or discharge of Borrower in 2ay creditors®, reseivership, bankrupicy or other prodeedings. * =

(&) The impalrmeat, lisnittion o modification of the abilities to Leader under vy of the Lian Doctumenis,
or of say remedy for the enforcement of such Liabilities, resultiog from the operation of any present of

future provision of the United States Bazkrupicy Code or any other starute or law of from the decision
of any court. ,

9. Any right of indemnification or subrogation which Guarantor might have, now or in the fubure, sgalnst Borrower -
or any otber party obligated to Lender Is hereby waived and released, end Guarsator shall bave no right of
indemnification, tet off; or paymeat sgainst Borrower or any olber party obligated to Lender for any amounts
which Guarantor may pay o Lender under this Guaraaty.

+ Leoder may, ﬁomtimelolime,wbelherbefomoraﬁeunyumﬂn;aﬁooohhisﬁunnty.wilhwtnoﬁww
Guumtor.mignormrumyordlofthcmvmmuwnyhmmhmwormyonhew
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Documents. Notwithstanding sny such assigament oc transfer Or any subsequent assignment or treasfer, the
Guaranteed Obligation shall remmin « Guaranteed Obligation for the purpases of this Guaranty. Each fmmediate
#ad fuccessive assignee or transferee of eny of the Loaa Documents or of any interest in the Loan or agy of the
Loan Documents shall, to the extent of the assigned or transferred interest, be eptitled o the beoefils of this
Guaranty (o the same extent as if that assignes of traasferce were Lender.

. Nodelay on the part of Lender n the exercise of any right or remedy shall operate a3 a wiiver 'of that right or

remedy, and po singls or partial exercise by Leader of any right or remedy shall precinde otber of further
exercise of that or any other right or remedy. No wodification or waiver of any of the provisioas of this
Guaranty shall be binding upon Lender except as expressly set forth [n a writing cigned and delivered on behalf
of Lender. No action of Lender permitted ender this Guaraaty chall affect or irapaie the rights of Leader end
the ob%zaiion of Guarantor under this Guaraaty, potwithstanding any right or power of Borrower or anyone else
10 assert »uy claim or defenss as Lo the iavalidity or wnenforceability of any sch obligation, sod 00 such cleim
or defenss ¢h7J) affect or impalr the obligations of Guarantor undes this Guasenty.

Guarsntor walvess (&> aay right io require Lender (o proceed against Borrower 1o obtain peyment; (b) any right
to require Lendec to praesed agaiast or exbaust any security beld from Borrower; (<) any right to require Leoder
t purme any other c»oady in Lender’s power; (d) any sight 1o recelve any notices i coanection with the
existence, creation or noop (yv.er: of agy of the Loas including, withowt limitstion, any notice of acceplance by
Leoder; (¢) preseatzoent, decsand. notice of dishooor and protest; () any defense wrising by reason of any
disability or by reason of the ces atiow of the liability of Borrower for any reason; (g) any beaefit of asd any
right to participate in any security ne/d iy Lender now or in the future; (b) any defense based upon diligence
ia collection of or realiration upon the L aa; (7) sny defense asising by reason of any disability, incapacity, lack
of anthority or death of any other person o7 il failure of Leader to file or enforce ¢ claim ggainst the estate (in
sdministration, bankruptey, or any other processiny) of any other person; and () any defease based upon an
- election of remedies based upon any potice of deinend of any kind that may be required (o be givea by sy statute
or rule of law, or by any of the Loan Documeats.

. ‘Tbe iavalidity or upenforceability of 2oy provisico of thiz Corrunty shall oot affect the validity of aay other
provision, and all other provisions shall remain in full force 52 efect,

[signature and notary pages follow)
-

Doe #
97856542 Page 28 of
41

A




UNQSFICIAL COP&

, IN WITNESS WHEREOF Guarantor has executed this Guarsaty this day of
GUARANTOR:

By:

Title:

STATE OF IILINDIS, _ONTY 888

. I, » a Notary Dwhlic in and for said county and
state, do hereby certify that / personally
hmwmmbethesamm%mfsmmﬂwfom‘pﬁn
instrurent, apreared before me this dav in person, and zcknowledged that he signed

and delivered the said instnment as his free and volurzary act, for the uses and
ourvoses therein set forth.

. ———— e

Given under my hard and official seal, this day of

My Commission expires:
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EXHIBIT D-2
GUARANTY

This GUARANTY, made this day of 19___, byxa

Salph Bohbhids
_, (*Guanntor®) for the benefit of FEDERAL HOME LOAN

MORTGAGE CORPORATION, a mrporuioa chartered under the Laws of the Uaited States (*Lender"), Is m
and assigas.

PRELIMINARY STATEMENT:

WHEREAS, rhmcan National 3ank and Trust Oompany of Chicaqo, t-onm Borrower")
Wmmwww from(zpat Takes Financial Grown Limited Partnership, a
Delaware e Lendec®), which foan is secured by certain real property and improvemeats
thereon (tbe “Property”) knows'ss ___hesterton . Apartments, localedin _chigaoo, J1linpds
City/ County, ___yok Covmyy). .88 more particalarly deseribed in Exhibit A attached 1o this Guaranty and

Ay St o R Mlm APALAGR 2 SRR ASoaR bR TS Trust

WHEREAS, Original Botrower execa?<i a pole evidencing the Loan dated ecember 1, 1995,
in the original principal smount of $ 3, 355 (V) 00 (*Note®), payable to Original Leader and secured by
a Mortgage, Deed of Trust or Deed to Secure T-h¢ (*Security Instnument”) betring the same date, cocumbedng the

Property. (The Note and Security Instrument anu otho¢ related documents are collectively referred 1o in this Guaranty
as the "Loan Documents*®);

WHEREAS, Original Lender sold (e Note and assigned 174 Security Instrement to Lender, which is now the owner
sad holder of the Note;

igt equested that Leader crawat lo the assumption of the Loan by
Bues Ao then B YA i a3 By,

'WHEREAS, subject to the full satisfaction of ell conditions set forth in that etain Assumption snd Modification

Agreement of even dats herewith by and among Origlaal Borrower, Borrowes and ! m.wumwwmc
tothcmmpuonoflhclmnbym

Vﬁms.numdaﬁubwﬂof&emmpﬁmof&owbym Luad'a )2 pequiring Guarantor
hkhﬂrdumnymmmofmhmumm;ﬁmmmum

NOW THEREPORE, minduaclmdaloappcmmemmuonoﬂbelmlom Gm agrees as follows:

1. Gunator Gointly and sovenally, if more than one) sbsolutely and vnconditionaMy guarentees to Lender the full
andpmalpaymeutwbmdmonﬂomomu‘: obligations upder the Liosn Documents,. whether by

?0% of the origi or:r%m%mmhmbmwm
pargrphs 2 124 3 .+ xcept a3 provided i bperagraphs () trough (7 404

(2) Guaraptor sball be able for a1l amounts due under the Loan Dosuments If (1) thers oocurs » transfes
of the ormmhmm«mmmwmfmwu
Instrument; or {2) Borrower voluntarily creales of conseats to ty subordinsto mortgage or lica 0o e
Property in violation of Covenant 4 of the Security Instrument; or (3) Borrowes soquires any real of
personal property other than the Property and assets (such as accounts) related o the operstion of
maintenance of the Property, or operates any business other than the management or operstion of (e
Propety. The provisions of the preceding clanse 3(a)(3) shall spply only if, sod to the extent that, the

«
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Security Instrument expreisly probibits Borrower from acting in ¢ manner that gives rise to Guansator’s
Liability uader such clause,

(b) Guarantor shall be liable for amouats due under the Loan Documents in an amount equal to sny loss,
damage or cos? to Lender resulting from fraud or inteations) misrepresentation or intentional omission

by Borrower, its employees or ageats in consection with applying for or obizining thé lon evideaced
by the Note. *

() Guarantor ghall be tiablo for amotnts dus undsr the Loan Documents in an amouat equal (o xay Joss,
Camage or cost to Leoder resulting from say fallure of Borrower, during the existeaco of sny monctary

or other material default under the Note or Secority Instrument, to deliver Lo Leader upon written
demand all books and reconds relating to the Propesty.

(6) ‘Gr.aeator chall be Lisble for amenmts doe under the Losn Documeats in an amount equal to (1) ol reats
an rovenues of the Property recelved by Borrower afier the occurrenes of sty monetary of other
maitile’ dafenlt under the Note or Sccurity Instrument (whetber such defanlt s intentionat or
uninteatora, 2d regardiess of whether Lender has notified Borrower of such defanlt) which have been
used for any primase other than to pay the costs and expenses of operating end maintaining the Propesty,
unless the amount ~¢ all such reats and reveaues pot so sed is deposited in the Property's bank sccount
within ten dsys.af:r writien demand by Leader and is thereafier used oaly to pay such costs and
expenses; and (2) any Lrauinnce proceeds, condemnstion awards or tepaat security deposils which are
epplicd by Borrower in 2 msnaer not permitted by the Security Instrument and applicable law, For the
purposes of this paragraph (7). the costs and expenses of operating and maintaining (e Property shall
include, without limitation, the r.y-sent of principal, Interest and sny other amounts payable under the
Note or Security [nstrument. .

Guarantor shall be lisble for all smounts ¢4 adec the Loas Documents in an amount equal to the costs
of replacing and installing sny fixture, equipaent, machinery or eppliance in or on the Property which
_is removed from the Property by Borrower wil%.ov: being replaced with an item of like kind.

Guarantor shall be liablo for amounts payable by Lorrower for acy costs snd expeases incurred by
Lender in connection with collecting any amounts for which Borvower is personally liable undes the Note
or Secusity Instrument or for which (be Guarantor is Li#%i~ tnder this Guaraaty, Such costs and
expenses shall include without limitation sttormeys' fees aad tus ¢t of conducting an independeat audit
of Borrower's books and records to determine any amounts osved «y Borrower or Guarantor under the
Note, Security Instrument or this Guaraaty.

. Guarantor (Jointly and sevenally, if more than one) shsolutely and umﬁﬁﬂy SWrarioes .lo Lender (he full

nndpm:-lpaymeu!wheadueohnMwﬂgmdcr&unmti&oﬂhﬁmﬂ;yinﬂnmﬂnhﬂng
to cectain enviroamental matters set forth in that Covenani). ;

. Guarantor Golatly and severally, if more i one) absolutely and uncooditionally guarantees Lo Lender the full

and punctual payment of all amouats due under the Loan Documnents i the event that Botrower voluntarily files
for bankruntcy protection under the United States Bankrupicy Code or voluatarily becomes subject to any
reorganization, receivership, insolvency proceeding or other similar proceeding pursusat to any otbes federal or
state law affecting deblor and ereditor rights, or an order for relief is eatered against Borrower in any lovoluntacy
bankruptey filing by say creditor (other than Lender) of Borrower pursusat to the United States Bankruptey Code
ot other federal or state law affecting deblor and creditor rights,

. ‘The obligations of Guassntor under Prragraphs 1, 2 and 3 of this Guaranty are togelber referred to in this

Guaraaty &s the *Guaggleed Obligation®, +

. Guarantor, by this Guaranty, binds itself, its heirs, successars and assigns with Borrower for the payment of the

Guaragtesd Obligationas if Guarantor had contracted for pryment of Guaniateed Obligation rather than Borrower.
Guaraator and its heirs, successors and assigns shall be bound by all of the terms and conditions cootained in any
written document evidencing, securing or relating to the Loan, whetber signed by Borrower now or in the future.

mve sars oot 1184 . MadiBod fireevmn adset BUITDN Asmar
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Any foreclosurs proceeds, fasurancs proceeds or condemnation awards received by Lender shall not reduce the ™ - 7™M
Guaranized Obligation.

. 1f all or any part of any payment which bas been applied by Lender to payment of the Loaa is or must be
rescinded, repald or returned by Lender for asy reason (including, without limitation, the spplication of any
bankruptey, insolvency or other law), such paymeat, to the exteat (bat it is or mast be rescinded, repald or
retarned, shall be deemed for purposes of this Guaraty (o bave continued to be due and payables This Guasanty
shall coantinue to be effective as 1o such payment as though such payment bad not been rescinded, repdid or
returned, and Guamator thall reawin lishle to Leoder for the amount to resciaded, repaid or returned,
ootwithstanding anry termination of this Guaraaty, amy cancellation of the Note, any relesse or satisfaction of the -
Security Instrament, or aay cancellation of any other Loan Document.

. Lender mav, from time to time, whetl s before or after any terminatioa of this Guaranty, &t its sole discretion
and withou? a0"ico to Guaraator, take any of all of the following sctions: (s) retain or obtain & security interest
in sy propert & secure the Loan; (b) retain or oblain the primary or secondary obligation of any obligor or
obligors, in adait’cnto Guaraslor, with respect to the Loas; (¢) release or compromiss the Loaz, or any olher
obligation of any oth.zligor with respect (o the Loan; (6) release its security interest in, o surender, release
or permit eny substitmios o7 exchange for, all or any part of any propesty securing the Loan, (¢) extend or reacw
the Loan; #ad (f) amend, raxlify, alter or otherwise deal with the Loan, _

. ‘This Guazanty is & guaranty of pa /ment, not collection, and Leader may sesort to Guarantor for payment of the
Loan whethe: o not Lender bas reszrrid Lo aay property secusing the Loan, or bas sought a deficiency judgment
sgainst Borrower, or has proceeded agetst any uther guarantor or any other obligor primarily or secondarily
obligated with respect to the Loan. Leadcr ral] have the right to pursue concurrently or suocessively ail rights
and remedies available to [t pucauant 6o any docurzat of agreement or at faw of in equity and against any persons
or entities, and thé exerciss of sy of its right. or \bo completion of any of its remedies shall not constitute &
discharge of any obligation of Guarantor under thi¢ G axmaty.

Guanaator agrees that the Guaranteed Obligation will be pald striciy i accordance Witk the terms of the Loan Documents
regardless of any preseat or future law, regulation or order in any jisi diction affecting say of such terms, The Liability
of Guarantor under this Guaruaty with respect to the Guaranlecd ObYstion shall be independent, absolute and
unconditional, Lrrespective of any lack of validity ot enforceability of any (f the Losa Documeats, any cxchange, release,
or pon-pesfection of any cecurity interest and any cbange in the ownership of Swrrower,

Guarantor's undertaking with respect (o the Guaranteed Obligation shall ot be afic :ted by any of the following:

(2) The failuce of Leoder to assert any claim or demand or (o eaforce 83y 17ght or remedy agalnst
Borrowes, : S

or of any of the Loan Documents. ' i
- :

(¢) The release or discharge of Borrower in my-cmdilon_'f-mdm;hip. bankruptey or other proeeothns& :

() Any rescission, waiver, smendment or modification of ay of the lerms or provisioas of this Guarsaty |

(&) ‘The Impairmeat, limitstioaor modification ofthe lisbilties to Lender under aay of tbe Lbsr Documenls,
or of any remedy for the enforcement of such liabilities, resulting from the operation of apy preseat of .
future provision of the United States Baakruptcy Code or any other statule ot law or from the dedision
of any court.

9. Any right of indemnification or subrogation which Guarantor might bave, now or in the future, agsinst Borrower
or any oiber pasty obligated (o Lender is hereby waived and released, and Guarantor shall have oo right of
indemmification, set off or payment against Borrower or any other pasty obligated to Leader for any amounts
which Guarantor may pay o Lender under this Guaraaty.

10. Lender may, from lime to time, whether before or after any termination of this Guaranty, without notice to
Guantor, assign or transfer any or all of the Loas Documents or any interest in the Loan of any of the Loan

Doc. # 97856542 Page 32 of 41
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Documents. Notwithstanding agy mxch assignment or traasfer or aoy subsequent assignment or trausfer, the
Guaranteed Obligation shall remain a Guaranteed Obligation for the purposes of this Guarsaty. Each immediate
end successive assignes or transferee of any of the Loan Dosuments or of any interest in the Loan or any of the
Loza Documents shall, to the exteat of the assigned or transferred interest, be eatitled to the beaefits of this
Guaranly 1o the same extent as if that assignee or transferee were Leoder.

. Nodelay on the part of Lender in the exercise of any right or remedy shall operate as & waiver'of that right or
remedy, and no single or partial exercise by Leader of aay right or remedy ehall prectude other of further
exercise of that or any other right or remedy. No modification or walver of asy of the provisions of this
Guaranty shall be binding upon Lender except a3 expressly ¢et forth in a writing signed and delivered on behalf
of Lender. No action of Leader permitted under this Guaranty shall affect or lanpair the sights of Leader and
the obl'eation of Guarantor undzr this Guaranty, notwithstanding any right ot power of Botrower of sayons else
to acseet any claim or defease as to the invalidity or uneaforceability of any such obligation, and no such claim
or deferse <hall affect or impair the obligations of Guarantor under this Guaraaty,

Guanntor ‘act.e2;. (s) any right to require Lender (o proceed against Borrower 1o obtain paymsent; (b) any right
to require Lendos v pragsed agaiast or exhaust sny security held from Borrowsr; {c) any right to require Leader
to pursue any other remedy in Leader’s power; (d) any right to receive any polices in connestion with the
existence, creation ¢i aoapxymeat of any of the Loan including, without limitation, any notice of acceptance by
Lender; (¢) presentment, d:rand, potice of dishoaor and protest; (f) any defense arising by reason of any
disability or by reason of the cer<tion of the lisbility of Borrower for any reason; (g) any benefit of and any
right to participate in any secur ty h=ld by Leader pow or in the future; (b) any defense based upon diligeace
in collaction of or realization upon (a¢ Loan; (i) 2ay defease arisiog by reason of any disability, incapacity, lack
of authority or death of any other pers 3 Jr the failure of Lender to file or eaforce a claim against the estate (in
sdministration, bankyuptcy, or any other froceeding) of say other person; and (j) any defeass based upon an
* election of remadies based upon any notice or (emayd of any kind that eaxy be required to be given by any statute
or rule of law, or by any of the Loan Documes’s

13. The invalidity or unenforceability of any provision ol %lus Guarnty shall pot affect the validity of any other
provision, and all other provisions shall remnin in full fec rad effect.

(signature and notary pages foliow)
-
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; IN WITNESS WHEREOF Guarantor bas executed this Guaranty this day of

Name: Ralnh Rohbins

By:

STATE OF ILLINOIS, ~CONTY ss:

_ I, . a Notary ™Mblic in and for said county and
state, do hereby certify that Raloch Rohbins personally
krmmtou'etobemesm\eoersmwmsenmexbsﬁ“dbedmthefomqomg
instrument, apeeared before me this dav in oerson, ‘and acknowledged that he signed
and dehvared the said instrument as his free and voluriary act, for the uses and
ourvoses therein get forth.

Given mder w hand and offlcial seal this day of

. My Camission Dxpires:
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EXHIBIT D-2
GUARANTY

This GUARANTY, made this day of

19 by __Alleny, Shechtman
, (*Guansior®) for the benefit of FEDERAL HOME LOAN
MORTGAGE CORPORATION, a corporstion ehlmmd under the laws of the United States (*Lender®), lh m
and assigns,

PRELIMINARY STATEMENT:
WHEREAS mverican National -Bank and Trust Campany of Guicaqo,w Borrowe:”)

! awi-

o&ulndtmoilf’aﬁkq:'the' from

Great _Takes Pinancial Group Limited Partnership, &
Lender™), which losn is secured by certain real property and improvements
therzon (the *Property”) bor=u'ds ___(hngtorton . Apartmeats, locatedin_chicaoo, Tl}inois

City/ County, __(rok Oonrcy , &8 mofe particalarly described in Exhibit A attached (o this Guaraaty and )

lacorpopled by pefervoce; *pot 2BERonaLlvgs ARAUAdRLIE Dt PORFY.ASoTFURERESh Trust

WHEREAS, Origina! Borrower exect’sd a noto evidencing the Loan dated necenber 1,1995 ,
in to original principal amount of $3,320,977,00 ____ ("Note®), peyable to Origigal Leader and socured by
s Mortgage, Deed of Trust or Deed (o Secure ” ':‘.ﬁ('Smdtyhﬂnm')budnglhnmdm,mnﬁuingh

Property. (The Note snd Security Instrument and of.s tddddmmhmodhﬂ!vﬁyufmdhhmhw
as ths *Loan Documents*);

WHEREAS, Original Lender sold the Nots sod assigned % Security Instrument (o Lender, which is now the owner
and bolder of the Nots;

mmﬁ%mmrmmwmmofmmw

WHEREAS, subject o the full catisfaction of a1l conditions set forth in at ertain Assumption and Modification

Agreement of evea dats herewith by and among Origintl Borrower, Borrower and Lender, I.:Muhnqmdtoeonmt
tod:ummpdonofthelmnbyﬂotm

WHEREAS, uawndidonhappmﬂof&omﬁmofhwbym. ...mx'neqddngcmmm
wjohdymdmmﬂygmmtylhepaymlofm:muwmnﬂngﬂiﬁmbﬂvlm

NOW THEREPORE, tolndueelmwappmc(hnmmmonholmlom. G‘gmma;xmufollm

1. Guarantor Golntly and severally, If more than cne) absolutely and unconditionally guarentees to Lender the full

mmmpammmonuornommobummmmemmu.mby
accel

B e O O et 8 Porag i ull e limfed fo a0 amount equal
P‘ﬂcﬂphlztnd. —'M“thmwma
3,

of the Property or ary interest [n the Property or Borrower which violates Coveatnt 19 of tho Security
Instrument; or (2) Bocrower voluatarily creates or conseats to any subordinate mortgage or liea oo the
Property in violation of Covenant 4 of the Security Instrument; or (3) Borrower acquires any real of
personal property otber than the Property and assels (such as account) related o the operation or
maintenance of the Propesty, oc operates aay business olher (han the management or operation of the

o
O
&
4
3
o
% (8) Guarantor shall be lisble for all amotnts duc under the Lot Documents if (1) there oocurs & transfet
%
3
o
¥ Property, Tbeptovislmoﬁhnpmedin;daml(l)(S)Mapplyodylf.Mbmeththo
%
(®]
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SmﬂtyhﬁumthypmuuumﬁomwdnghamuMﬂmﬁuthmwc
Lisbility under such clauss.

(®) Guarastor chall be Liable for emounts duc under the Loan Docurneats in sn amoent equal to any foss,
damage ot cost (o Leader resulting from fraud or inteational misrepresentation or inteational omission

by Borrower, iumplqmmmuhmﬂmmlmfwmmmélmmm
by the Note,

(¢) Guarantor shall be lisbls for amounts due under the Loan Documents in an ammount equal (o any loss,
damage or cost to Leader resulting from sny failure of Borrower, during (he existence of any monetary *
or other material defalt under the Note or Secursity Instrument, (o deliver o Lender upon written
demand all books end records relating (o the Property.

(d) Caarantor ghall be Liable for amounts due under the Loan Documents in sn amount equal to (1) all reats
end cevenues of the Property received by Borrower after the occurrence of any monetary or other
malenizi defmit under the Note or Secwity Instrument (whether such defanit is intentional or
uninteaticda), apd regandless of whether Lender has notified Borrower of such defani() which bave been
used for agy r#730s¢ olber than (0 pay the costs snd expenses of operating and maintaining the Property,
unless the amoun’ o7 sll such reats snd revenues oot so used is deposited in (he Preperty’s bank account
within ten days.aiie; writtec demand by Lender and is thereafler used only to pey such costs and
expenses; and (2) any 1asus nce proceeds, condeamnation swasds or teaant security deposits which are
applied by Borrower in a vaaner not permilted by the Security Instrument and applicable law, For the
purposes of this paragraph i{¢), i%e costs and expenses of operating snd maintaining the Property shall
include, withcut limitation, mer‘:mlofpdﬁpd.hwdmymmummth
Note or Security Instrument.

(¢) Guaruator shall be lishls for all amounts (o vader the Loan Documents in an amount equat to the costs
of replaciag and installing any fixture, equipm.o’. machinery or applizace in or on the Property which
_is removed from the Property by Botrower withrut eing replaced with an item of ke kind.

() Guaraator shall be lisble for amounts paysble by Borr/we: for any costs and expenses incurred by
Lender in connection with collecting any amounts for which Brarower is personally Liabie under the Nots
or Secutity Iastrument or for which the Guaraator is }iad's v.oder this Guaranty, Such costs and
expenses shall include without limitstion attorueys® fees and the cor. of conducting an indepeadent sudit
of Borrower's books and records to determine any amounts owed Uy Faerower or Gusrsator under (be
Note, Security Instrumeat or this Guaraaty.

- Garaior Goialy s sevaly, if more than ooe) sbeolutely and uncoditionally guirii-es to Lender (b full

Mﬂpymtwbmdmdmlmumuﬂemcwmtﬁhofﬁowfj'm(m
{0 certaln cavironmental matters st forth in that Covensal).

. Cusrantor (jointly ead severally, if more lﬁnm) absclutely and unconditionally guzrantees to Lender the full

sod punctual peyment of all amounts dos uader the Loan Docuents in tie event that Borrower voluntarily files
for bakrupicy protection under tbe United States Bankruptcy Code or voluctarily becomes subject Lo any
reorganization, recetvership, insolvency proceeding or other similr proceeding purcuant to any other federal or
stats law affecting debtor and creditor rights, or en order for relief s colered against Borrower in sny involuntary
benkruptcy filing by say creditor (other than Lender) of Borrower pursusnt to the United States Bankruptey Code
or other federal or state law sffecting debtor and creditor rights.

. mobﬁguhuofcwmmdqhﬂguphleudSoflthmnntymm«bum&md to in this

Guaranty as the *Guagygleed Obligation®.

. Guaraater, by this Guamoty, binds itself, its belrs, successors and assigns with Borrower for the paymeat of the

Guaranieed Obligationas if Guarantor had contracted for pryroent of Guaranteed Obligation rather than Borrower.
Guarantor and its beirs, sucoessors and assigas shail be bound by sli of the terms and conditions contained in xny
writlea document evideacing, securing or relaling to the Loan, whether cigned by Botrower now or in the future.

es tsm manes 2i8d VP NS00 e r REMEARR 4 ree
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Any foreclosuso proceeds, instrance proceeds or condemnation awards received by Lender shall not reduce the * “ 727>
Guarantced Obligation.

. If all or any part of any payment which has been applied by Leadec to payment of the Loan is or must bo
rescindsd, repaid or-retumed by Lender for any reasos (including, without limitation, the application of any
bankruptcy, {nsolvency or other law), such payment, (o the cxteat that it is or must be rescinded, repaid or
returned, shall be decmed for purposes of this Guaranty to bave continued to be due and payable: This Guaranty
shall continue to be effective as to such payment as though such prymeat had not been rescinded, repdid or
retumed, and Guaraotor shall remaln liable to Lender for the amount so rescinded, repald or retumed,
nxtwithstanding any termination of this Guernaly, aay cancellation of the Nole, any release or satisfaction of the
Security Jastrument, or any canceliation of any otber Loan Document.

. Lender myy, from time to time, whether before of after say termination of this Guaranty, at its solo diseretion
and without a0'jee to Guarantor, take any of all of the following actioas: (s) retain or obtain & securiiy interest
in any propes’; ¢ =~cure the Loan; (b) retain or obtain the primary or secondary obligation of any obligor or
obligors, in addition ¢ Guarantor, With respect (o the Loan; (¢) release or compromise the Loan, or any other
obligation of any other g ligor with respect to the Loan; (d) release its security intecest in, or surrender, release
of permit any substituti-aor exchangs fw.tuormypnofmypmwhglhem&)Morm
the Loap; and (f) amend, xwdify, dtetorolhawi:edalwilhthem

. ThisGumntyuagmntycfpa,mL not collection, and Leader may resort to Guarantor for payment of the
Loan whether or not Lender bas resor'ed lo any propesty securing the Loan, or bas soughi a deficiency judgment
against Borrower, or has proceeded agains’ #uy other guarantor or any other obligor primarily or secondarily
obiigated with respect to the Loan. Lendes 13ail have the right to pursus concurrently or sucoessively all rights
ead remedies gvailable to it pursuant to any docwoen’ of agreement or Al 1aw or in equity and against aay persons
or eatitics, and the exercise of any of its rights 7 '5 completion of any of its remedics chall not coastitute &
dischacge of sny obligation of Guarantor undes this Co.rvaly.

Guarantor agrees that the Guaraateed Obligation will be paid strietly 17 wacordance with the teqms of the Loan Documents
regardless of any preseat or future law, regulation or order in any jud ‘Siction affecting any of such terms. The liability
of Gusrantor under this Guaranty with respect lo the Guaraniced Otiigaion shall be independent, shsolute and
uacoaditional, irrespective of any lukofvdiduyorenfombill'yoflnyot.:rmbm any exchange, releass,
o¢ non-perfection of aay security interest and any changs in the ownership of Svirawer.

Guaraator’s undertakiag with respect to the Guaranteed Obligation shall not be affecied Ly any of the following:

(n)‘I‘hehiluteofmwmmyddmordmndortoenfmuvwhlormdytﬂiﬂ
Borrower.

() Any rescission, waiver, mlormdaﬁanonoflnyoﬁbemorpmiﬁoa ulnhcmno"
or of any of tbe Loan Documeats.
9

() The release or discharge of Borrower in my'adim',‘mdm'_‘hil’. bankruptcy or other pmm "

(d) The impalrment, limitation or modification of the Habilities o Leader under any of the Lien Documeals,
or of apy remedy for the enforcement of such Liabilities, resulting from the operation of asy present’or
future provision of the United States Bankruptcy Code or any olber statute or law or from the dedision
of aoy court.

9. Any right of indemaification or subrogation which Guarsator might have, now or in the futuce, agalnst Borrower
or any other pasty obligated to Lender is bereby weived snd released, and Guansator shall bave no righit of
ipdemuification, set off) or payment against Borrower or any other party obligated to Leoder for any amounis
which Guarantor may pay to Lender under this Guarsnty.

10. Leoder may, from time to time, whether before or after any termination of this Guarkaty, without potics (o
Guarantor, a.mguorlruufe:uyouuofthelmboalmuoruyhmhlbehnotmyoﬂbemn
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Documents, N«ﬁmmmwtcrm«mmym:mt«mu,m
Guarantoed Obligation shall remain a Guarentzed Obligation for the purpases of this Guarsaty. Each Immediase
and successive assignes or transferes of any of the Loan Documents or of any {nterest in the Loan or agy of the
Loan Documeats ehall, (o the extent of the assigned or transferred lnterest, be catitied <o the benefits of (his
Guaranty to the samo extent as if that assignes or transferse were Lender.

. No delay on the part of Lender in the exercise of any right or remedy shall operate as & waiver'of that right or

remedy, and no cingle or partial exercise by Lender of any right or remedy shall preclude other of fusther
exercise of (hat or any other sight or remedy. Ne modification or waiver of any of (he provisions of this
Guaranty shall be binding upon Lender except as expressly set forth in a writiog signed and deliveréd on behalf
of Lender. No sction of Lender permitted under this Guaranty shall affeet or impalr the rights of Lender and
the ob’sation of Guaruntor under (his Guaranty, notwithstanding any tight or power of Borrower or soyone else
to &ssest nny claim or defease as to the iavalidity or unenforceability of any such obligation, and no such clsim
or defecise hall affect or impair the obligations of Guaraptor under this Geasaaty,

Guaniator walv.<) (8) any right to require Leader to proceed against Borrower to obtain payment; (b) any right
to require Lende 5 yi-aeoed agalast or exbaust any security held from Borrower; (¢) any right to require Leader
to pursue oy other r.ady in Leader's power; (6) any right to recelve any notices in coonection with the
existence, creation or nonrzvment of any of the Loan including, without limitation, any notice of acceptance by
Leoder; (¢) presentment, dricapd, notice of dishonor and protest; (f) say defense arising by reason of any
disability or by reason of the crinaon of the lisbility of Borrower for any reason; (g) agy beaehil of and any
right to participate in any secun’y b2!d by Lender now or in the future; (b any defense based upoa diligeace
in coliection of or realization upon bz £.21a; (i) any defease arising by reason of any disability, incapacity, lack
of authority or death of any otber persoz o4 the failure of Leader to file or enforce & claim against the estate (in
sdministration, bankrupley, or agy other procesding) of any other person; and () any defense based upon a0
- election of remedies based upon any notice or (lemand of any kind that may be required to be given by eay statule
or rule of law, or by any of the Loan Documeats.

. The invalidity or uncaforceability of any provision of thi. Guaranty shall not affect the validity of any otber
provision, and all other provisions shall remain in full for:e upd effaet.

[signature and notary pages [ollow]
-
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, IN WITNESS WHEREOF Guarantor hes executed this Guarnnty this _____ day of

By:

Title:

STATE OF ILLINOIS, 0OUNTY ss:

I, , 2 Notary Tblic in and for said county and
state, do herebv certify that Allen L. Shechtmun personally
known to me to be the same person whose name is subscribed to the foregoing
instrurent, apoeared before me this day in person, and acknowledged that he signed
and delivered the said instrument as his free and voustary act, for the uses and
ourvoses therein set forth,

Given under my hand and offxcial saal, this day of

My Cammission B@lres

Doc. # 97856542 Page 39 of 41
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RIDER TO MULTIFAMILY SECURITY INSTRUMENT
SINGLE ASSET BORROWER REQUIREMENT

This Rider, dated 1/ yo v\, 1997 is antached and incorporated into that certain R
Multifamily Mortgage, Deed of Trust or Deed to Secure Debt (the *lastument’) of-the-same-dete, /
executed by the undersigned to: dated Necarber 1, 1995,

assumed
Great Laxes Financial Group Linited Patpershin
Name of Lender

and supplesiens the Instrument as follows:

Uati! th= riebtedness evideaced by the Note is paid in full, Borrower shal) pot (a) acquire any

real or personal pivy<ty other than the Property and assets (such as accounts) related to the operation

" and maintenance of w3 Zidnerty, or (b) operate any business other than the management and operation
of the Property.

) IN WITNESS WHEREGF, the undersigned bave ideatified this Rider as part of the Instrument
as of the day and year first above-wrinen.

Dorrower:
ANena Anartrents Limited Partnershin

Doc # 97856542 Page 40 of 41
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State of llinois, Cook County

The foregoing instrument  was ,acknowledged before me this fv-/ (155
N ST i of Legend Group, LL.C.
general pariner on behalf ¢f Buena Apartments Limited Partnership, a limited partnership.

r N

-

My Commission Expires: RIS I (VX
AL SLAT Notary Public

-l

.‘i YANIN A Ni",‘:”.‘f'}i fé'

re
PSS T YL Sl e e

e s
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