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MORTGAGESECURITY AGREEMENT ANI FINANCING STATEMENT

THIS INSTRUNIENT CONSTITUTES A FINANCING STATEMENT UNDER "FPHE
ILLINOIS UNIFORM COMMERCIAL CODE COVERING THYE FTEMS AND TYPES OF
COLLATERAL DESCRIBED HEREIN THE NAMESETTHE DEBTOR AND THI
SECURED PARTY, THE MANLING ADDRESS OF THE SECURED PARTY FROM WHICH
INFORMATION CONCERNING THE SECURITY INTERESTRAY BE OBTAINED, Tiil
MALLING ADDRESS OF THE DEBTOR AND A STATEMENT IRDGCATING VHE TYPES,
OR DESCRIBING THE FTEMS, OF COLLATERAL ARE AS DESCKIBGED IN PARAGRAPH
16 BELOW AND ON ENHIBIT C ATTACHED HERETO, IN COMPLIANCEWITH THE
REQUIREMENTS OF ARTICLE 9, SECTION 402 OF THE ILLINOIS UNEORA
CONMIERCIAL CODE
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THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(hereinatter referred 1o as this "Security Deed”) is made and entered into as of this 17th day of
November, 1997, by 77 WEST WACKER LIMITED PARTNERSHIP, an llinois limited
partnership (hereinafter referred to as "Mortgagor"), having a business address of 77 West
Wacker Drive, Suite 3900, Chicago Hlinois 5060, in favor of BANKBOSTON, N A., a national
banking association (hereinafter ieferred to as "Mortgagee"y having i business address at 100
Federal Strect, Boston, Massachusetts 02110, as Agent for itseti and other lending institutions
which are nos or herealter Lenders under the Credit Agreemien: described below {collectively
hereinafler referred 1o as "Lenders").

WITNESSETH

THATEOR AND IN CONSIDERATION OF ONE DOLLAR (81 .00) AND OTHER
GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency whereof are hereby
acknowledged by Mortgegor, and in order to secure the Secured Obligations (as hereinafier
defined), Mortgagor hierehvdrrevocably conveys, transfers and assigns to Morigagee, and grants
10 Mortgagee a seeurity interesi in alf of the following deseribed property (hereinaller
collectively referred 1o as the “Property"y

() Al that certain tract ot pirestof land located at or near 77 West Wacker Drive,
Chicago, ineis, more particulasty deseribed in [xhibit A attached hereto and by this
reference made o part hereof, whethor Martgagor's interest therein s as owner of the fee
title, pwner of the leasehold estate under the Air Rights Lease (as defined in Paragraph 19
brereol) or as owner of easements and rightspuarsuant to the casements and agreements
reterenced on Exhitit A, together with all righs Aite and interest of Mortgagor, including
any after-nequired tithe or reverston, in and (o the sights-ofsways, streets and alleys
adjacent thereto, and all casements, nghts-of-wayficenses, operating agreements, strips
and gores of land, vaults, streets, ways, alleys, passiages, sewers, sewer rights, walers,
water courses, water rights and powers, oil, gas and other iiverals, lowers, shrubs,
crops, trees, timber and other emblements now or hereatler laepzed on the land or under
or above same, and all estates, rights, tites, interests, privileges, libaties, tenements,
hereditaments and appurtenances whatsoever, inany way helonging, relaiing Lo or
appertaining to said teact or parcel of Jand or any part thereof, or whick-évzatter shall in
any way belong, relate ur be appurtenant thereto, whether now owned or hératier
acyquired by Mortgagor and the reversion and reversions, remainder and remaindas, amd
all the estate, vight, title, interest, property, possession, ¢laim and demand whintsoever at
litw, as well s i equity, of the Mortgagor of, in and to the same (hereinafer referred 1o
as the "Land™}, und

(b) Al buildings, structures, parking areas, landscaping. and ather improvements of
every ature now or herealler siuated, ereeted or placed on the fand (hereinafter
referred 1o as the “"tmprovements™ ), now ar hereatler erected, sl of which materials shall
be deetned to be included within the Tmprovements immedintely upon the delivery
thereot to the Land, wml
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(¢) All fixtures, machinery, equipment, furniture, inventory, building supplics,
appliances and other articles of personal property, and all materials intended for
construction, reconstruction, alteration and repairs of the Improvements, including, but
not limited to, all gas and eleetric fixtures, radiators, heaters, furnaces, engines and
machinery, boilers, ranges, ovens, elevators and motors, bathtibs, sinks, commodes,
basins, pipes, faucets and other plumbing, heating and air conditioning equipment,
mirrors, refrigerating plant, reflrigerators, iceboxes, dishwashers, carpeting, floor
coverings, furniture, light fixtures, signs, tawn cquipment, water heaters, and cooking
apparatus and appurtenances, and all other fixtures and equipment now or hereatler
owned by Mortgagor and located in, on or about, or used or intended to be used with or
iy connection with the maintenance, repair, use, operation, or enjoyment of the Land or
the improvements, whether installed in such a way as 10 become a part thereof or not,
including alt extensions, additions, improvements, betterments, renewals and
replacenienaty of any of the foregoing and all the right, title and interest of Mortgagor in
and to any ol the foregoing now owned or hereafler acquired by Mortgagor, all of which
are hereby deciared and shall be deemed 10 be fixtures and accessions to the [reehold and
a part of the Imprévements as between the partics hereto and all persons claiming by,
through or under theta Casseinafier referred to as the "Tangible Property"); and

(<) Albright, title and intercst o8 Mortgagor in and to all funds held by the Mortgagee in
the "[RB Indebtedness Account” ander Section 2.8 of the Credit Agreement (as
hereinafler defined), any reserve renizcement account, deferred maintenance account, or
any account established for 1axes or insyrance payments, all policies of insurance,
licenses, franchises, permits, service contracty, maintenanee contracts, property
management agreements, equipment leases, tradenames, trademarks, servicemarks, logos,
goodwill, accounts, chattel paper and general iangibles as defined in the Uniform
Commercial Code as enacted in the State of linots fhereinaller relerred 1o as the
"State”), which in any way now or hercafter belong, relute or appertain to the Land, the
Improvements or the Tangible Property or any part ther¢of pew owned or herealter
acquired by Mortgagor, including, without limitation, all condesination payments,
insurance proceeds, tax abatements and escrow funds (hereinalte! referred to as the
"Intangible Property”), and

(¢) All present and tuture leases, tenancies, occupancies and licenses, whethe: written or
oral of the Land, the Improvements, the Tangible Property and the Intangiblé Froperty,
or any combination or part thereof (hereinafler referred to as the "Leases™), and ail
income, rents, issues, royalties, profits, revenues, security deposits and other benefits of
the Land, the Improvements, the Tangible Property and the Intangible Property, from
time to time accruing, all payments under Leases, and all payments on account of oil and
gas and other mineral Leases, working interests, production payments, royalties,
overriding royalties, rents, delay rents, operating interests, participating interests and
other such entitlements, and all the estate, right, title, interest, property, possession, claim
and demand whatsoever at law, as well as in equity, of Martgagor of, in and to the sante
(hereinaller collectively referred to as the "Revenues”),

(1) Albthe right, title, interest o Mortgagor in and 10 2!l construction contracts,
subcontracts, architectural agreements, labor, material and payment bonds, guaranties
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and svarranties, und plans and specitications relating to the construction of Improvenmems
on the Land, whether now or hereafter existing, incuding, withowt himitation (i) any
architectural or engineering agreement entered into with respeet to the design of said
Improvements and other architecturnl or engineering services, (i) the plans and
specilications for the construction of suid Improvements prepared by the architeet, and
(iily any contractor's agreement entered into with respeet to construction of Improvements
on the Land (hereinaller collectively referred 1o as the "Contracts™), and

(w) Al judgments, nwards of dumages and settlements hereafter made as a tesult or in
lieu of any taking of the Property or any interest therein or part thereol under the power
of erinent donain, or for any damage (whether caused by such trking or otherwise) to
thie Praperty, or the improvements thereon or any part thereol, including any award for
change-oi grade of streets

(h) All procégds, products, substitutions and accessions of the toregoing ol every type

TO HAVE ANRAG HOLD the Property and all parts, rights, members and
appurtenanees thereed, to theaedenetit and behoot of Mortgagee and the suceessors and
assigns of Mortgagee, in fee simpledorever, and Mortgagor covenants that Mortgagor is lawfully
seized and possessed ol the Propervy-asd holds marketable Tee simple absolute title to the same
andl has good right to convey the Propecty and that the conveyances in this Security Deed ate
subject to only those matters set forth on SCtedule B o the title insurance policy issued by
Chicago Tite Insurance Company with respeetao this Security Deed (hereinafler referred (o as
the "Permitted Encumbranges”)  lixcept tor the Poamitied Lncumbrances, Mortgagor dogs
warrant and will forever defend the title to the Propedvagaingt the claims of all persons
whomsoever.

This Seeurity Deed is intended to constitute. (1) a mortgage under the laws of the State,
and (i} a security agreement and FINANCING STATEMENT umlér-the Uniform Commercial
Cade as eoacted in the State. This Security Deed is also intended to-onente and be construed as
an absolute present assignment of the rents, issues and profits of' the Property, Mortgagor hereby
agrecing that Mortgagee is entitled to receive the rents, issues and profits € he Property prior to
an Event of Default and without entering upon or taking possession of the Property. Although
this Security Deed constitutes a present, current and absolute assignment of all Lepaescand all
rents, issues and profits from the Property, so long as no Event of Default {as herein drnined) has
acewted, Mortgagor shall colleet and receive the Revenues as trustee for the benefit of
Mortgagee, to apply the Revenues so collected to the Secured Obligations, to the extent then due,
with the balance, so long as no Event of Default has oceurred, to the account of Mortgagor.

This Security Deed is given to secure the payment and performance of the following
described indebtedness and obligations (hereinafter collectively referred to as the "Secured
Obligations"y:

(#) The Unconditional Guaranty of Payment and Performance executed and delivered by
Mortgagor to Mortgagee (hereinafler, together with any and all renewals, replacements,
modifications and extensions thereof, referred to as the "Guaranty") guaranteeing debt
evidenced by certain Notes (hereinafler, together with any and all renewals,
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replicements, meditications, consolidations and extensions thereof, referred to as the
“Notes") exeeuted and delivered by Prime Group Realty, L P, a Delaware limted
partnership ("Borrower™) 1o the Lenders pursuant to the Credit Agreement (as defined
below), in the aggregate principal face amount of TWO HUNDRED TWENTY-FIVIE
MILLION DOLLARS ($225,000,000.00) together with interest as therein provided,

(b) The fult and prompt payment and performance of all of the provisions, agreements,
covenams and ubligations comained in that certain Credit Agreement dated as of
November 17, 1997 amony Borrower, Prime Group Realty Trust, Mortgagee and the
Lenders (hereinafler, together with any and all renewals, replacements, modifications and
extensions thereof, referred (o as the "Credit Agreement™),

() Taelull and prampt payment and performance of all of the provisions, agreements,
covenaisand obligations herein contained and comained in any other agreements,
documents oiinstruments now or herenfler evidencing, securing or otherwise relating to
the indebtedness ciidenced by the Notes (the Notes, the Guaranty, this Security Deed, the
Credit Agreement/tie Assignment ol Leases and Remts of even date from Mortgagor 1o
Mortgagee pertaining o leases und rents from the Property and such other ngreements,
documents and instrunicats, tegether with any anc all renewals, amendments, extensions
and moditications thereof, kre hereinafter collectively refeered Lo as the "Lown
Documents”), wid the paymeni-ocst] other sums therein covenanted Lo be puid,

() Any and all additonal advances made oy Mortgugee 1o protect or preserve the
Property or the security interest erented hereby on the Property, or for taxes, assesstents

or insurance premiums as hereinalter proviaed e for performanee of any of Mortgagot's
obligimions hereunder or under the other Loan 20¢uments or for mny other purpose
provided herein or i the other Loan Documents (ehather or not the original Mortgagor
remains the owner of the Property at the time of sach advimees), nnd

(¢) Any and all other idebtedness which may now or herealed be due and owing from
Botrower ta the Letders asising under the Credit Agreement, nes-esisting or hereafler
coming inte existerce, however and whenever incurred or evidenced, whether expressed
or implied, direct or indirect, absolute or contingent, or due or to become die, and all
renewals, modilications, consolidations and extensions thereof, inclutding withiom
limitation all futare advances under the revolving line of credit thereunder und4ise
reimbursement obligations relating to the letters of eredit issued {or the account-ofthe
Borrower thereunder and indebtedness 1o the Lender which is the issuer of such fetters of
credit and/or to the Lenders arising from the drawing of such letters of credit by the
beneticinries mumed therein, and all such indebtedness relating to such future ndvances or
letters of credit shalt be seeured 1o the same extent and with the same prionty ns if such
indebtedness were for Joans advanced on the date hereof
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Mortgagor hereby further covenants and agrees with Mortgagee as follows:

I Payment and Performance of Secured Qbligations. Mortgagor shall promptly pay the
Secured Obligations when due, and futly and promptly perform all of the provisions, agreements,
covenants and obligations of the Secured Obligations.

2. Funds for [mpositions. Subject to Mortgagen's option under Paragraphs 3 and 4
hereof and after the occurrence of an Event of Default hereunder, Mortgagor shal! pay to

Mortgagee on the days that monthly installments of interest are payable under the Notes, until
the Secured Obligations are paid in fidl, a sum (hercinalter referred to as the "Funds") equal to
one-twelflan(0/12) of the following items (hercinalter collectively referred 1o as the
"Impositions”) ~(a) the yearly water and sewer bills, real estate taxes, ad valorem taxes, personal
property taxes,asacssments, betterments, and all governmental charges of every name and
restriction whieh may be levied on the Propenty, and (b) the yearly premium instaliments for the
msurance covering the Property and required by Mortgagee pursuant to Paragraph 4 hereof

The Impesitions shall be cstimated initially and from time to time by Mortgagee on the basis of
asscssments and bills and estimates thereof. The Funds shall be heid by Morigagee, free of
interest and free of any liens or Claiwis.on the part of creditors of Morigager and as part of the
security for the Secured Obligations.. The Funds may be commingled with the general funds of
Morigagee subject to the terms of this-Secerily Deed. Morigagee shall apply the Funds to pay
the Impositions with respect to which the s were paid to the extent of the Funds then hekl
by Mortgagee and provided Mortgagor has deliveied to Mortgagee the assessments or bills
therefor. Mortgagee shall make no charge for se-halding and applying the Funds or for verifying
and compiling said assessments and bills. “The Fundsare pledged as additiona) security for the
Secured Obligations, and may be applied, at Mortgagee's eption and without notice to
Mortgagor, to the payment of the Secured Obligations upanany Event of Default hereunder. i
at any Lme the amount of the Funds held by Mortgagee shall bedes: than the amount deemed
necessary by Mortgagee to pay tmpositions as such become due; Muttgagor shalt pay to
Mortgagee any amount necessary (o make up the deficiency within five £5) days alter notice
from Mortgagee 1o Mortgagor requesting payment thereof. Upon paymant i full of the Secured
Obligations, Mortgagee shall promptly refund to Mortgagor any Funds held by Morigagee,

3 lmpositions, Ligns aod Chirges. Mortgagor shall pay all Impositions ari other
charges, it any, attributable to the Property, and at Mortgagee's option after the occarence of an
Event of Default, shall pay in the manner provided under Paragraph 2 hereof Promptly-eiter
cach request from Mortgagee, Mortgagor shall furnish 1o Mortgagee all bills and notices of
amounts due under this Paragraph 3 and receipts evidencing such payments. Morigagor shall
pronptly discharge (by bonding, payment or otherwise) any lien filed against the Property and
will Keep and nrintain the Property free from the elaims of all persons supplying labor or
materials to the Property.

J 0 Propecty o Other Insurange

(1) Mortgagor, atits expense, shadl procure and maintain for the benelit of Mortgagor
ind Mortgagee, insurance policies issued by such insurance companies, in such amounts,
i sueh torm and substanee, and with such coverages, endorsements, deductibles, and

b
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expiration dates as are aceeptable to Mortgagee, providing the following types of
nsuratce covering the Property:

(1) "Al Risks" property insuarance {ncluding broad form flond, broad
form earthquake it Mortgagee shall reguire earthquake insirance based on he seisinic
zone applicable 1o the Property, and comprehensive boiter and machinery coverages) on
the Improvements and Tangible Property in an amount not fess than one hundred percent
(160%} of the tull replacement cost of the Improvements and the Tangible Property with
dechuctibles not to exceed 35,000 for any one oceurrence, with a replicement ¢ost
coverage endorsement, an agreed amount endorsement, and, if requested by Morigages, @
contingent liability from operation of building laws endorsement, a demolition ¢ost
eadorsement and an increased cost of construction endorsement i such amounts as
Morigsgee may require. Full replacement cost as used herein means the cost of replacing
the Impravements (exclusive of the cost of excavations, foundations and footings below
the lowest baszment floor) and the Tangible Property without deduction for physical
depreciation tierent,

(i) Lurisgthe course of construction or repair of any Improvements on
the Land, the insurance reozized by cliwse (i) above shall be written on a builders risk,
completed value, non-reposting.form, meeting ail of the terms required by clause (i)
above, covering the 1otal value-0Fwork performed, materials, equipment, machinery and
supplies furnished, existing strucrares: and temporary structures being erected on or near
the Land, including coverage against celiapse and damage during transit or while being
stored off-site, and containing a sofl costs fincluding loss of rents) coverage endorsement

and a permission 1o oceupy endorsement;

(i) Flood insurance il at any timedhe Improvements are focated in any
federally designated "special hazard area” (including anv-area having special flood,
mudslide and/or flood-related erosion hazards, and shows ed a Flood Hazard Boundary
Map or a Flood [nsurance Rate Map published by the Federariimergency Management
Agency as Zone A, AD, AL-30, AE, AY9, AH, VO, VI30, VE/Z M oor B) and the broad
form Hood coverage required by clavse (i) above is not available, in en amount equal to
the full replacement cost or the maximum amount then available under ‘ne National
Flood Insurance Program,

(iv) Rentloss insurance in an amount sufficient to recover at least ) the
total estimated insurable rental income, for a twelve month period, plus (2) Impositions
tor & twelve month peniod to the extent not included in (1) above;

(v) Commercial gencral liability insurance against claims for personal
injury {to include, without limitation, bodily injury and personal injury) and property
damage liability, all on an occurrence basis, if' available, with such coverages as
Morgagee may request (including, without limitation, contractual liability coverage,
completed operations coverage for a perivd of two (2) yvears following completion of
construction of any Improvements on the Land, and coverages equivalent to an IS0
broad form endorsement), with a general aggregite fimit of not less than $2,000,000, «
completed operations aggregate limit of not fess than $2,000,000, and a combined single
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"per oceurrence™ imit ol not tess than $2,000,000 for bodily injury, property damage and
medical paymens,

AL

(vi) During the course of construction or repair of uny Intprovements on
the Land, owner's contingent or protective linbility insurance covering claims not covered
by or under the terms or pravigions of the insurance required by chuse (v) above,

(Vi) Employers lRability insurance,

(viit) Umbrella lability insurance with limits of not less thun $25,000,000
Lo be inexeess of the limits of the insurance required by clauses (v), (vi) and (vii) above,
with Covernge ut least as broad as the primary covernges of the insurance required by
cliasea{v), (vi) and (vii} above, with any excess liability insuratce o be at least as broad
as the coverages of the tead umbrelln policy Al such policies shall be endorsed 1o
provide defense covernge ubligmions,

(XY Workmen's compensation insurinee for all employees of Mortgagor
enguged on or with respeet to the Land or tmprovements; and

(x) Such otaer msurance in such form and in such amounts as may from
tune to time be reasonably reqairad by Mortgagee against other insurable hazards an
casualties which at the time are congmionly insured against in the ¢ase of properties of
simitar character and location to the Lanz=and the Tiprovements

Mortgagor shall pay all premiums on insursnee policies, wd wt Morigagee's option atber
the occurrence of an Event of Default, shall pay.ia the manner provided under Paragraph
2 hereot. The insurance policies provided for in ¢lauves (v), (vi) and above shall name
Mortgagee ns an additional insured and shall contuin a cros: lnbilivy/severability
enddorsement. The insuranee poticies provided for in classes 4), (i), Gii) and (iv) above
shall name Mortgagee ss mortgagee and loss payee, shall beizat payable in case of loss
to Mortgagee, and shall contain mortgage clauses and lender's Toss-peyable endorsements
in form and substance acceptable to Maorigagee  Mortgagor shall deliver 1o Morigagee
certilicates evidencing such insurance, and, i requested by Mortgagee, dapiicate
originals or certitied copies ot all such policies, and Mortgagor shail protiptly Sarnish 1o
Mortgagee all renewal notices and all receipts of paid premiums. A least thicty £30) days
prior to the expiration date of the policies, Mortgagor shalt deliver to Mortgngee
certilicates cvidencing renewal policies in form satisfactory to Mortgagee

{b) All policies of insurance required by this Seeurity Deed shall comain clauses or
endorsements to the etfect that (i) no act or omission of either Martgagor or anyone
acting for Mortgagor (including, without limitation, any representations made by
Mortgagor in the procurement of such insurance), which might otherwise result in a
forteiture of such insurance or any part thereof, no occupancy or use of the Property for
purposes more hazardous than permitted by the terms of the pohicy, and no foreclosure or
any other change in title to the Property or any part thereof, shall affect the validity or
enforcenbility or such insurance insofar as Morigagee is concerned, (ii) the insurer

waives any right of setofl, counterclaim, subrogation, or any deduction in respect of any
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tiability of Mortgagor and Mortgagee, (iil) such insurance is primary and without right of
contribution trom any other insurance which may be available, (iv) such policies shall not
be modified, canceled or terminated without the insurer thereunder giving at least thirty
(30) days prior written notice 1o Mortgagee by centified or registered mail, and (v) thay
Mortgagee shall not be liable for any premiums thereon or subject to any assessments
thereunder, and shall in sl events be in amounts sufficient (o avoid any coinsurgance
hiability

(¢) The insurance required by this Security Deed may be eftected through o blanket
palicy or policies covering additional locations and property of Morlgagor not included
in the Property, provided that such blanket policy or policies comply with all of the terms
ad poovisions ol this Paragraph 4 and contain endorsements or ¢lauses assuring that any
cluine recavery will not be less than that which a separate policy would provide,
including W thout limitation, u priority claim endorsement in the case of property
insurance midae aggregate limits of insurance per location endorsement in the case of
liability snsurancy

(d) Al policies of nsarane required by this Security Deed shall be issued by companies
licensed to do business in the state where the policy is issued and also in the State and
having a rating in Best's Key-Baiing Guide ol at least "A" and a financial size category of
At least "V

(¢} Mortgagor shall not carry sepurateansivance, concurrent i Kind or form oy
comribisting in the event of loss, with any iasirance required under this Security Deed

unless such insurance complies with the terma aid provisions of this Parngraph o)

(1) [nthe event of any loss or dimage to the Propersy, Mortgagor shall give immedinte
written notice to the insurance carrier and Mortgagee. Moltsagor may make proof of
loss and adjust and comproniise any iesuranee ¢lnim so Jong s no Event of Default has
ovenrred and is continuing, provided thit no proot of Toss or wdusiment or compromise
oFany clim shall be made except by the Mortgagee (or by Mortgager with the prior
written consent of Mortgagee) i the amount of such loss or ¢laim ¢zzeeds $500,000.
Mortagor hereby irrevocably authotizes and empowers Mortgagee, at Motsgee's
option afler the occurrence of an Event of Defuult and in Mortgagee's solediiscretion, s
wttorney in fict for Mortgagor, to make proof of such loss, to adjust and comprorise any
chaim under insurance policies, to appear in and prosecute any netion arising from-such
insurance policies, 1o erllect and receive insurnnee proceeds, nmd to deduet theretrom
Mortgagee's reasonable expenses incurred in the collection of such proceeds  Mortgagor
further authorizes Mortgagee, at Mortgagee's option, 1o (i) apply the balance of such
proceeds to the payment of the Seeured Obligations whether or not then due, or (4) if
Mortgagee shall require the reconstruction or repair of the Property, to bold the badinee
of such proceeds 1o be used to pay lmpositions and the Secured Obligntions as they
become due during the course of reconstrugtion or repair ol the Property and to reimburse
Murtgagor, in accordance with such terms and conditions as Mortgagee may prescribe,
for the costs of reconstruction er vepnir of the Property, and upon completion of such
reconsteuction or cepair to apply any excess to the payment of the Secured Obligations
Notwithstanding the foregoing, Mortgagee agrees that as Tong s there is no Event of
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Default hereunder or under any of the other Loan Documents given in connection
herewith, it will allow insurance praceeds 1o be applied to the restoration of the
buildings. Ifunder Paragraph 22 hereof the Property is sold or the Property is acquired
by Mortgagee, all right, title and interest of Mortgagor in and to any insurance policies
and unearned premivms thereon and in and to the proceeds thereof resulting from loss or
damage to the Property priot to the sale or acquisition, shall pass to Mortgagee or any
other successor ininterest to Mortgagor or purchaser or grantor of the Property but
receipt of any insurance proceeds and any disposition of the same by Mortgagee shalt not
constitute a waiver of any rights of Mortgagee, statutory or otherwise, and specifically
shall not constitute a waiver of the right of foreclosure by Mortgagee in the Event of
Default or failure of performance by Mortgagor of any of the Secured Obligations,

S, Presecvation and Mainienange  Mortgagor (a) shall not permit or commit waste,
impairment, ardercrioration of the Property or abandon the Property, (b) shall restore or repair
promptly and i a goad and workmanlike manner all or apy part of the Property in the event of
any damage, injury or4osa thereto, to the equivalent of its condition prior to such damage, injury
or loss, or such other condition as Morigagee may approve in writing, provided that Mortgagee
shall refease net insurance proceeds, (o the extent actually received by Mortgagee, to Mortgagor
(provided, however, the insuflicieney-of such procecds shall not refieve Mortgagor of its
abligations to restore hereunder), ().shall keep the Property, including the Improvements and
the Tangible Property, in good order, sepair and 1enantable condition and shall replace fixtures,
equipment, machinery and appliances on e Property when necessary to keep such items in
good order, repair, and tenantable condition, and () shall comply with all laws, ordinances,
regulations and requirements of any governmenia! body applicable to the Property. Mongagor
covenants and agrees to give Mortigagee prompt nonze af any non-compliance with such aws,
ordinances, regulations or requirgments and ol any notice of non-compliance therewith which it
receives or any threatened or pending proceedings in respier thereto or with respect to the
Property (including, without limitation, changes in zoning). Murigagor shall not and shall not
permit any tenant to remove, demolish or alter any Improvements-naw existing or hereafler
erected on the Property or any Tangible Property in or on the Propesty cxeept when incident to
the replacement of Tangible Property wath items of ke kind. Mortgager urther covenants and
agrees that, withous the prior written consent of Mortgagee, herein, no pari.of the Property shal)
be declared, or become the subject of, 4 condominivm under the condominiunt laws of the State,
as such liws ntay be amended or supplemented, or become the subject of any coveranis.or
restrictions, or any planned unit development, or any ather type of development that wauld
controf or restrict the uses 1o which the Land and Improvements may be put or the schenicar
arrangement or its devidopment or the design, location or character of its buildings or
mprovements, or which woukd impose obligations or assessments ol any type upon any owners
or tenants of the Property, or upon any other parties who may use or enjoy the Property.

0. Translers. Mongagor will not, direetly or indireetly, voluntarily or involantarily,
without the prior written consent of Mortgagee in vach instance, except in the ordinary course of
business with respect (o leases or as may specifically be permitted in the Credit Agreement: (a)
sell, convey, ussign, transter, lease, option, mortgage, pledge, hypothecate or dispose of the
fProperty, or any part thereof or interest theeein, except as expressly permitted by the terms of this
Security Deed, or (b crente or sufter to be created or 10 exist any lien, encumbrance, security
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interest, mortage, pledge, restriction, attachment or other charge of any Kitd upon the Property,
or any part thereol or interest therein, except for Permitted Encumbrances

7. Haardous Materings Warranties and Indemnification
(a) Difinitiony The follawing definitions shall apply for purposes of this Security Deed:

{1y "Eavironmental Laws" shall menn and include each and every tederal,
state or Jocal statute, regulmion or ordinance or any judicial or adiministrative decree or
decision, whether now existing or hereafter enacted, promulgated or issued, with respect
to wriy. Hazardous Materials (as hereinafler defined), drinking water, groundwater,
wetlands, landfills, open dumps, storage tanks, underground storage tanks, solid waste,
waste water, storm water ran-ofY, waste emissions or wells - Without limiting the
generality of the foregoing, the term shall encompass each of the following statutes and
regulations propwigated thereunder as well as any amendments and successors to such
statutes and regriiions, as may be enacted and promulgated from time to time: (i) the
Comprehensive Envirenmental Response, Compensation and Liability Act of 1980
(codified in scattered seetions of 20 US C, 33 USCLA2U S Coand 42 U S.C. §9601 ¢t
seq ), (i1} the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6901 ¢t
$¢q.), (i) Hazardous Materials Vransportation Act (49 U S.C. §1801 ¢f seq.); {iv) the
Toxic Substances Control Act (15 0.5.C. §2061 ¢t sgq.); (v) the Clean Water Act (33
US.Co§1250 et seq. ) (vi) the Cleany Air Act (42 U.S.C§7401 ¢t seq.); (vil) the Safe
Drinking Water Act 21 U.S.C §349, 42 U.S.C. §201 and §3007 gt seq.); (vii) the
National Environmental Policy Act of 1962 (42 U.S.C. §4321), (ix) the Superfund
Amendment and Reaathorization Act of 1980 (Cadified in scattered sections of 10
USC,29USC,33USC and42 US.C); (x) File 11 of the Superfund Amendment
and Reauthorization Act (40 US.C. §110) g1 seq.)/(x1) all applicable Environmental
Laws of the State

(i) "Environmental Report” shall mean the enviconmental site assessmemnt
report (and any other reports relating to environmental conditions) relating to the Land
and the Improvements delivered by Mortgagor and listed on Schedwie 6.18 of the Credit
Agreement,

(ii1) "Hazardous Materials" shall mean each and every element,
compound, chemical mixture, contaminant, pollwtant, material, waste or other substance
which is defined, determined or identified as hazardous or toxic under any Enviromnental
Law. Without limiting the generality of the foregoing, the term shall mean and include:

(A) “hazardous substances” as defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, the Superfund
Amendment and Reauthorization Act of 1986, or Title 11 of the Superfund Amendment
and Reauthorization Act, each as amended, and regilations promulgated thereunder,

(B} “hazardous waste" as defined in the Resource Conservation
and Recovery Act of 1976, as amended, and regulations promulgated thereunder,
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(€Y "hazardous materinds” as detined i the Hazardous Materials
Transportation Act, as amended, and cegulations promulgated thereunder,

(1) "chemical substance or mixture™ as detined in the Toxic
Substances Control Act, ax amended, and regulations promulgated thereunder,

vy “Indemnified Parties” shall mean Mortgagee, Lenders, their
respuetive parents, subsidiaries and allilintes, and their respeetive shareholders, directors,
ofticers, employees and ngents, and the successors and assigits of any of them, amd
"Indennitied Party” shall mean any one of the tndemnificd Parties

(v) "Redense™ shall mean any spilling, teaking, pumping, pouring,
emittiag -empying, discharging, injecting, escaping, leaching, dumping. or discarding,
burving-obandoning, or disposing into the environment in vielation of Envirenmental
Laws or ativzwise teguiring action to prevent or mitigate datmage or theeat to the public
Dealth, wellare, sty or the envitoment

(vi} "ichrent of Release” shall mean a substantind ikelihood of a Release
which requires netion to prevent or mitigate damage 1o the environment which may result
from such Release.

(b} Linviconmental Representadiorisand Watrinties of Morigoger  Mortgagor represents
aicl warrants to Mogtgagies, except as s¢Cinrth in the Environmental Report, as {ollows:

(i} To the best knowledge it tongagor no condition, activity or conduet
EXISts o1 or in connection with the Property wiich constitutes a violiion of any
Environmental Law

(i1} To the best knowledge of Mortgagor-there s been no Release or
Theemt of Release of any Hazardous Materials on, upon or iiothe Broperty, nor, to the
bust of Mortgagor's knowledge, has there been any such Releasc o Threat of Release of
any Hazardous Materials on, upon or into any real property in the vicinity of the Property
which, through soil or groundwater migration, could reasonably be expected to come to
be located on the Praperty

(ii)) "To the best knowledge of Mortgagor, there are no existing o< vlosed
underground storage tanks on the Property

(iv) To the best knowledge of Mortgagor, none of the following are
located in, on, under or conatitute a part of the Property in violation of any
Eovironmental Laws: asbestos or asbestos-contuining material in friable torm or
condition; urea formaldehyde insulation; transformers or other equipment which contain
Auid containing polychlorinated biphenyls, or leaded paint.

(v) To the best knowledge of Morigagor, there are no existing or closed
sanitary landtills, solid waste disposal sites, or hazardous waste treatment, storage or
disposal facilitics on or affecting the Property.

12
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(vi) No notice has been issued to Mortgagor by any agency, authority, or
unit of government thal Mortgagor has been identitied as a potentially responsible party
under any Environmental Law.

(vit) To the best knowledge of Mongagor, there exists no investigation,
action, proceeding, or claim by any agency, authority, or unit of government or by any
third pmty which could result in any liability, penalty, sanction, or judgment under any
Environmental Law with respect to any condition, use or operation of the Property or any
other real property owned, leased or operated by Mortgagor which, in the case of such
other property, would have a material adverse effect en Mortgagor's financial condition.

(viii} To the best knowledge of Mortgagor, there has been no claim by
any parcy that any use, operation, or condition of the Property has caused any nuisance or
any othertialility or adverse condition on any other property.

(¢©) Loviconmeni) Covenats of Mortgigor  The Mortgagor covenants and agrees with
Mortgagee that Mortpagror shall

(1) comply dvithall Environmentat Laws,

(i) nor store (excercia compliance with all Environmental Liws
pertaining thereta), dispose of, Releise or allow the Release of any Hazardous Materials
on the Property,

(i) neither directly nor indirestivaransport or neringe for the transport of
any Hazardous Matenuls (except in complinnee varicall Environmental Laws pertaining
thereto), nnd

(iv) upen the request of Mortgagey, take it ateh action (including,
without imilation, the conducting of environmental assessmeris i the sole expense of
the Mortgagor i accordance with subparageaph (e) bereol) to canfizm that there are no
violations of Enviconmentid Laws with respect to the Property and thal shete are no
Hlazarduus Materials present in amounts requiring action o prevent or mitignte domage
or thremts 1o the public health, welfare, safety or the enviromnent

(v comply with all recommendntions set torth in the Environmemai
Report imeluding, without limitation those relating 1o Rirther investigation and
monitoring, and 1o prompily notity Mortgagee of the results of any such further
investigations or monitoring, and to comply with alf recommendations made based on
sueh restilts

() Lnviroomental indemnity  Mortgagor covenants and ngrees, st Mortgagor's sole cost
and expense, to indemnity, defend (st tind and appetlate levels, and with attorneys,
cotisultants and experts rensonubly neeeptuble to Mortgagee) snd hold each Indemnified
Purty barmiless from and against any and all liens, damnges, losses, liabilities,

obligations, settlement payments, penalties, assessments, citations, ditectives, claims,
litigution, demands, defenses, judgments, suits, proceedmgs, costs, disbursements or

13
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expenses of any kind or of ary nature whatsoever (including, without imitation,
reasonable attorneys’, consultants’ and experts' fees and disbursements incurred in
investigating, defending, scttling or proscewting any claim, litigation or proceeding)
which may at any time be imposed upon, incurred by or asserted or awarded against such
Indemnified Party or the Property and arising dircetly or indirectly from or out of: (A) the
Release or Threat of Release of any Hazardous Materials on, in, under or affecting all or
any portion of the Property or any surrounding arcas, regardless of whether or not caused
by or within the contro! of Mortgagor; (B) the violation of any Environmental Laws
relating o or affecting the Property or the Mortgagor, whether or not caused by or within
the controt of Mortgagor, (C) the failure of Mortgagor 1o comply fully with the terms and
conditions of this Paragraph 7; (D) the violation of any Environmental Laws in
conneution with other real property of Mortgagor which gives or may give rise to any
rights wiratsoever in any party with respect to the Property by virtue of any
Envirotmental Laws, (I5) the breach of any represemtation or warranty conlained in this
Paragrapn 7,a0 (F) the enforcement of this Paragraph 7, including, without limitation (i)
the costs of assessment, containment and/or removal of any and all Hazardous Materials
from all or any porisn of the Property or any surrounding areas, (it) the costs of any
actions taken in response to.a Release or Threat of Release of any Hazardous Materials
on, in, under or affecting all or.any portion of the Property or any surrounding areas to
prevent or minimize such Rudease or Threat of Release so that it does not migrate or
otherwise cause or threaten daagerto present or future public health, safety, welfare or
the environment, and (1) costs incuered to comply with the Enviranmental Laws in
connection with all or any portion of the Property or any surrounding areas. Mortgagee's
rights under this Paragraph shall be in addition to all other rights of Mortgagee under this
Seeurity Deed, the Notes, the Credit Agreeineni, and the other Loan Documents and
payments by Mortgagor under this Paragraph sazi ot reduce Mortgagor's obligations
and liabilities under any of the Loan Documents.

(e} Notice to Mortgagee. 1Y Mortgagor receives any nosice ar obtains knowledge of (i)
any potential or known Release or Threat of Release of any [1a2ardous Materials at or
from thie Property, notification of which must be gtven to any govermental agency under
any Environmental Law, or notitication of which has, in fact, been given to any
governmental agency, or (it) any compliint, order, ¢itation or notice with repard 10 air
emissions, water discharges, or any other environmental health or safety swaeer affecting
Mortgagor or the Property (sn "Environmenta) Complait") from any person’e: entity
{including, without Timitation, the Environmental Protection Agency), then Morigrgor
shafl immediately notify Mortgagee orally and in writing of said Release or Threat of
Release or Environmental Complaint. Upon such notification, Mortgagee may, at its
electivn without regard to whether an Event of Default bas occurred, obtain one or more
environmental assessments of the Property prepared by a geohydrologist, an independent
engineer or other gualified consultant or expert appraved by the Mortgagee which
evaluates or contirms (i) whether any Hazardous Materials are present in the soil or water
at or adjacent 1o the Property, and (i) whether the use and operation of the Property
comply with all Environmental Laws. Environmentp! assessments may include detailed
visual inspections of the Property, including, without limitation, any and all storage arcas,
storage tanks, drains, dry wells and Teaching areas, and the taking of soil samples, surface
witter sumples and ground water samples, as well as such other investigations or unalyses
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as are reasonably necessary for n determinntion of the compliance of the Property and the
use and aperation thereot with all applicable Environmenta) Laws. Al sueh
environmental assessments shall be ut the cost and expense of the Mortgagor o the
extenl necessary to allow the Mortgagee o obtain the environmental assessments
provided for herein, the Mottgagor agrees that the Mosigagee and the representatives and
agents of the Mortgagee shall ave a right to enter upon, visit and inspeet the Property.

() SurvivalVssignability, and Teansferbility.

(1) The warcanties, representations and indemnity set forth in
subparagraphs (b) and (d) of this Paragraph 7 shall survive the payment and performance
ofchiwasecured Obligntions und any exercise by Mortgagee of any remedies under this
Security-Reed, inchuding without limitation, the power of sale, or any other remedy in the
nature of Yorclosure, and shall not merge with uny deed given by Mortgagor to
Mortgagee vt lien of foreclosure or any deed under a power of sale

(i itis agreed and intended by Morigagor and Mortgagee that the
warranties, representitions; and indemnity set forth above in subparagraphs (b) and (d) of
this Paragraph 7 may be assigned or otherwise transfesred by Mortgagee to its successors
and assigns and to any subseguent purchasers of all or any portion of the Property by,
through or under Morigagee. witlivut notice (o Mortgagor and withoul any further
consent of Mortgagor. To the extens-consent or any such assignment or transfer is
required by law, advance consent to any such assignment or transfer is hereby given by
Morigagor in order to maximize the exteatand effect of the warranties, representations,
and indemnity given hercby.

8 Lise of Property. Mortgagor shall not initiate or sequiesce in a change in the zoning
classitication of the Property or subject the Property to restrictive ¢r negative covenants withous
Martgagee's written consent, which consent shall not be unreasonpily withheld. Mortgagor shall
comply with, observe and perform in all material respects all zoning anzi-other laws aftecting the
Property, all restrictive covenants affecting the Property, and all licenses and permits af¥ecting
the Property.

9. Protection of Mortgagee's Sceurity. 1 Mortgagor fails 1o perform the sovénants and
agreements contained in this Security Deed, or if any action or proceeding is commenzed which
materially, adverscly affects the Property or titke thereto or the interest of Mortgagee thérem,
including, but not limited to, eminent domain, insolvency, code enforcement or arrangements or
proceedings involving a bankrupt or decedent, then Mortgagee at Mortgagee's option may make
such appearances, disburse such sums and take such action as Mortgagee deems necessary to
protect Mortgaged's interest, including, but not limited to, disbursement of reasonable atiorneys
fees, payment, contest or compromise or any lien or security interest which is prior to the lien or
security interest of this Security Deed, and atter the oceurrence of an Event of Default,
Mortgagee may enter the Property to make repairs. Al its option, and without limitation,
Mortgagee may pay any {mpositions, or provide for the maintenance and preservation of the
Property. Any amounts disbursed by Mortgagee pursuant to this Paragraph 9, with interest
thercon, shall become a portion of the Secured Obligations. Unless Mortgagor and Mortgagee
agiee to other terms of payment, such amounts shali be payable within ten (10) days after notice
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from Mortgagee to Mortgagor cequesting payment thereof and shall bear interest from the date of
disbursement at the rate applicable 1o overdue amounts stated in the Cradit Agreement unless
collection from Mortgagor of interest al such rte would be contrary to applicable b, in which
event such amounts shall bear interest at the highest rate which may be collected from

Mortgagor under applicable lnw - Mortgagor shail have the right to prepay such amounts in
whole or i part at any time - Nothing comtained in this Parigraph 9 shafl require Mortgugee to
INSUE any expense or do any aet

10 [nspeation Mortgagee iy, at Mortgagor's expense, make or cause to be mode
reasonable emries upon and inspections of the Property during norni! business hours, or a8 any
other time vaen necessary to protect or preserve e Property

HE phaows and Regorsds

{n) Mortgagor shall keep and maintain at all times g0 Mortgagor's address stted in this
Security Deed, et such other place ns Mortgagee may npprove in writing, complete,
propet and necurate records and books of account in which fll, true and correct emtries
shall be made in pecovdance with generally aceepted accoanting principles retlecting the
results of the operation of tae Propenty, snd copies of all written coniracts, leases and
other mstruments which aftectas Property - Such records, books of aegount, contraets,
leases and other instruments shtll ba subject to examination, fnspection and copying by
Mortgagee ut any reasonable time by Mortgagee and ut Mortgagor's expense provided
that prior to an Event of Defiudt Mortgiagot need not pay for such examinations ot
inspections more Requently than onee per yeir

(1) Upon request of Martgagee in writing, Mottyagar shall promplly provide Mortgagee
with all docwments reasonably requested by Mortgagee in the form nornially muintained
by Martgagor consistent with industry practices and as hyreasonably refate (o the
Property or the construction, use, maintenance, operation eigandition thereof, or the
finuncial condition of Mortgagor or any party obligated on the Motes or undet any
guavanty, inchuding, without limitution, alt leases or leaschold inferests granted to or by
Mortgagor, rent rolls and renant lists, rent and damage deposit ledgers and opernting
stitements

12 Condemmnation. 15 the Property, or any substantinl portion thereof which matenally
alteets the business operations conducted on the Property, shall be damaged or taken through
condemniion (which term, when used in this Security Deed, shall inclade any damage or taking
by any governmental authority, quasi-governmental authority, any party having the power of
condemnation, or any transter by private sale in liew thereof), vither temporarily or permanently,
the proceeds of any award or claim for damages, direct or comsequential, in connection with any
condemaation, or other Laking of the Preperty, or part thereof, or for conveyances in lieu of
condemnation, are hereby assighed and shall be paid 1o Mortgagee Mortgagor suthorizes
Mortgagee, al Mortgagee's option after the oceurrence of an Lvent of Default, as attorney in fact
tor Mortgagor, to commence, appear in and proscecute, in Mortgagee's or Mortgagor's name, any
action or proceeding relating to any condemnation or other taking of the Property and to settle or
compromise any claim in conneetion witly such condemnition or other taking, Mortgagor
authorizes Mortgagee to apply such awards, proceeds or damages, after the deduction of
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Mortgagee's expenses incurred in the collection of such amounts, at Mortgagee's option, to
restoration or repair of the Property or to payment of the Secured Obligations, whether or not
then due, with the balance, if any, to Mortgagor. Mortgagor agrees to execute such further
assignment of any awards, procecds, damages or claims arising in connection with such
condemnation or injury that Mortgagee may reasonably require.

13. Mortgagor and Lien Not Relegsed. 'rom time to time, without aftecting the
obligation of Mortgagor or Mortgagor's successors or assigns to pay the Secured Obligations and
to observe the covenants of Mortgagor contained in this Security Deed and the other Loan
Documents, and without attecting the guaranty of any person, corporation, partnership or other
entity tor pryment or performance of the Secured Obligations, and without affecting the lien or
priority ¢t s of this Security Deed on the Property, Mortgagee may, at Mortgagee's option,
withoul givingnotice to or obtaining the consent of Mortgagor, Mortgagor's successors or
assigns or of anv guarantor, and without liability on Morlgagee's part, grant extensions or
postponements ot tagtime for payment of the Seeured Obligations or any part thereof, release
anyone Lable on any of zhe Sceured Obligations, aceept a renewal note or netes therefor, release
from this Security Deed-any part of the Property, take or release other or additional security,
reconvey any part of the Propuity consent to any map or plat or subdivision of the Property,
consent to the granting ol any eassment, join in any extension or subordination agreement and
agree in writing with Mortgagor to-madify the rate of interest or terms and time of payment of
the Notes or change the amount of the vioathly installments payable thereunder. Mortgagor
shall pay Mortgagee such nitle insurance pivmiums and reasonable attorneys' fees as may be
ineurred, at Mortgagee's option, for any such iction if taken at Mortgagor's request

. Forbearance Not Waiver. Any forbearaies by Mortgugee in exercising any right or
remedy hereunder, or otherwise afYorded by applicable Ieav;shall not be o waiver of or preclude
the exercise of any right or remedy hereunder. The procursent of insurance or the payment of
taxes ur ather diens or charges by Mortgagee shall not be a waiver of Mortgagee's right to
accelerate the maturity of the Secured Obligntions Mortgaged's scecint of any nwards, proceeds
or damages under Paragraphs 4 and 12 hercol’ shall not operate to cury o waive Mortgagor's
defaultin pavment of the Secured Obligations.

1S Ligtoppel Cortifientey Mortgagor shull within ten (10) days of owiittea reguest from
Mortgagee turnish Mortgagee with a written statement, duly ncknowledged, setting forih the
amount of the Secured Obligntions und any vight of set-of}, counterclaim or other detunse which
may exist or be claimed by Mortungor against the Secured Obligations and the obligations of
Mortgagor under this Security Deed

[0 Seeurity Agresment  Insofar as any item of property ineluded in the Property which
(s or might be deemed to be "personal property” is concerned, this Security Deed is hereby mide
andd dectared to be  security agreement, gronting o seeurity interest in and to each and every
itemy of such property included in the Property (hereinatler collectively referred 1o as the
"Collateral"), in comphanee with the provisions of the Unitorm Commercinl Code as enacted in
the State A tinancing statement or statements reciting this Security Deed to be o security
agreement, covering all of the Collnteral, shall be exeeuted by Mortgngor and Mortgngee and
approprintely filed. The remedies for any viokation ol the covenants, terms and conditions of the
seeurity agreement herein contained shall be (1) as prescribed herein, or (i) ns preseribed by
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general law, or {id) as prescribed by the specific statutory consequences now or hereafter
enacted and specified in smd Unitorm Commercial Code, all at Mortgagec's sole election.
Mortgagor and Mortgagee agree thit the filing of such financing statement(s) in the records
normally having 1o do with personal property shall never be construed as in any wise derogating
from or impairing this declaration and hereby stated intention of Mortgagor and Mortgagee (hit
everything used in connection with the production of income from the Property and/or adapted
for use therein and/or which is described or reflected in this Security Deed, 1s, and at all times
and for all purposes and in afl procecdings both legal or equitable shall be, regarded as part of
the real estate irrespective of whether (i any such item is physically attached to the Land or the
Improvements, (ii) serial numbers are used for the better identification of certain items capable
of being thus identified i a recital contained herein, or (iit) any such item is referred to or
reflectedinsoy such financing statement(s) so tiled at any time. Sinnlarly, the mention in any
such financing sutement(s) of the rights in and to the proceeds of any hazard insurance policy,
or any award inzmyinent domain proceedings for a taking or for loss of value, or Mortgagor's
interest as lessor inay.present or future lease of rights to income growing out of the use and/or
occupancy of the Propeity, whether pursuant to lease or otherwise, shall never be construed as in
any wise altering any ofe riehts of Mortgagee as determined by this instrument or impugning
the priority of Morigagee's Len ycanted hereby or by any other recorded document, but such
mention in such financing statemeriis) is declared to be for the protection of Mortgagee in the
event any court shall at any time hold ~vith respect to any such master, that notice of Mortgagec's
priority of interest, to be effective againsi s particular class of persons, must be filed in the
records of the Uniform Commercial Code szt with the Secretary of State of the State.
Mortgagor warrants that (i) Mortgagor's identity ar organizational structure and residence or
principal place of business are as set forth in Exjibin B attached hereto and by this reference
made a part hereot, (it) Mortgagor has been using o7 oserating under said name, identity or
organizational structure without change for the time periedset forth in Exhibit B attached hereto
and by this reference made a part hereof, and (iii) the locatinn-of all collateral constituting
lixtures is upon the Land. Mortgagor covenants and agrees that Mortgagor will furnish
Mortgagee with notice of any change in name, identity, organizaticoa! structure, residence or
principal place of business within thirty (30) days of the elTective date 58 2ny such change and
Mortgagor will promptly execute any financing statements or other instriments deemed
necessary by Mortgagee to prevent any filed financing statement from beceming misteading or
losing its perfected status. The information contained in this Paragraph {6 is provided in order
that this Security Deed shal!l comply with the requirements of the Uniform Commeicizi Code, as
enacted in the State, for instruments to be filed as financing stalements. The names ofihe
"Mortgagor" and the "Mostgagee”, the identity or organizational structure and residencd o
principal place of business of "Mertgagor”, and the tine period for which "Mortgagor” lias been
using or operating under said name and identity or organizationat structure without change, are
as set forth in Schedule 1 ot Exhibit B attached hereto and by this reference made a part hereof,
the mailing address of the "Mortgagee" Irom which information concerning the security interest
may be obtained, and the mailing address of "Mortgagor”, are as set forth in Schedule 2 of said
Lxhibit B attached hereto; and o statement indicating the types, or describing the items, of
collateral s set forth in this Security Deed.
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(0) As part of the constderation for the Secured Obligations, Mortgagor has absolutely
and unconditionally assigned and transterred 10 Mortgagee 0l of Mortgagor's right, title
and interest in and to the Leases and the Revenues, including those now due, past due or
1o become due by virtue of any Lease for the oceupancy or use ol all or any part of the
Property. Morigagor hereby authorizes Mortgagee or Mortgugee's ngents 1o colfect the
Revenues and hereby divects such tenants, Tessees and licensees of the Property 1o pay the
Revetiies to Maortgagee or Mortgagee's agents, provided, however, that prior 1o written
natice given by Mortgagee to Mortgagor of any Livent of Detult by Mortgagor,
Mortgagor shall collect and receive the Revenues as trustee [or the benefit of Mortgagee,
Lo apply the Revenues so collected 1o the Secured Obligations, to the extent then due,
with e balance, so fonyg as no Event of Delault has oceurred, to the account of
Mastsagor  Mortgagor agrees that ench and every tenant, lessee and licensee of the
Propaty-shall pay, and hereby irrevocably suthorizes and directs ench and every tenant,
lessee aiciiwensee of the Property 1o pay, the Revenues to Morigagee of Mortgagee's
agents on pMotipagee’s written demand therefor without any obligation on the part of said
tenant, lessee or Leensee to inquire as to the existence of an Event of Default and
notwithstanding.asy notice or claim of Mortgagor to the conteary, and Mortgagor agrees
that Mortgagor shall Gaveso right or claim against said tenant, lessee or licensee for or
by reason of any Revenues jaid to Mortgagee following receipt of such written demand

(b) Mortgagor hereby covenniis-ihat Mortgagor has not executed any prior assignment
of the Leases or the Revenues, thatwdortgagor has not performed, and will not perform,
any acts or has not executed, and will pot execute, any instruments which would prevent
Mortgagee from exereising the rights ofheider under this Security Deed, and that at the
time of execution of this Security Deed, ther bas been no anticipation ot prepayment of
any of the Revenues tor more than one (1) morth prior to the due dates of such Revenues
other than in the ordinary course of Mortgagor's buziness. Mortgagor further covenants
that Mortgagor will not hereafler collect or accept payeien of any Revenues more than
one (1) month prior 1o the due dates of such Revenues, wiker than in the ordinary course
of Morigagor's business.

(¢) Mortgagor agrees that neither the foregoing assignment of Leases and Revenues nor
the exercise of any of Mortgagee's rights and remedies under Paragraph 22 hereof shall
be deemed to make Mortgagee a mortgagee-in-possession or otherwise respensible or
liable in any manner with respect to the Leases, the Property or the use, occupaigy,
enjoyment or operation ol all or any portion thereof, unless and until Mortgageée .
person or by agent, assumes actual possession thereoft Nor shall the appointment of any
receiver tor the Property by any court at the request of Mortgagee or by agreement with
Martgagor, or the entering mto possession ol any part of the Property by such receiver,
be deemed to make Mortgagee a mortgagee-in-possession or otherwise responsible or
liable in any manner with respeet to the Leases, the Property or the use, occupancy,
enjoyment or operation of all or any portion thereof

(d) 1f Mortgagee or a court-appointed receiver enters upan, takes possession of and
maintains control of the Property pursuant 1o Paragraph 22 hercof, all Revenues
thereafier collected shall be applied first to the costs of taking control of and managing
the Property and coliecting the Revenues, including, but not limited to, reasonable
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attorneys' fees netually incurred, receiver's foes, prenmums on receiver’s bonds, costs of
repuirs to the Property, premiums oninsuranee policies, lmpositions and other charges on
the Property, and the costs of discharging any obligation or linbility of Mortgagor as
landlord, lessor or licensor of the Property and then to the Secured Obligations,
Mortgngee or the receiver shall bave access to the books and records used in the
aperation and maintenance of the Property and shall be liable to account anly Tor those
Revenues actually received - Mortgagee shall not be linble to Morgagor, anyone
cluiming under or through Mortgagor or anyone having an interest in the Property by
reason of unything done or lef undone by Mortgagee pursuant to Paragraph 22 hereof” 1t
the Revenues are not suflicient to meet the cosis of taking control of and managing the
Property and collecting the Revenues, any monies expended by Mortgagee lor such
parpsses shall become o portion of the Seeured Obligations. Unless Mortgagee and
Morigrgor agree in writing to other terms of payment, such amounts shall be payable
tupon noreetrom Mortgagee to Mortgagor reguesting payment thereol and shalf bear
interest frona e date of disbursement at the defilt rate stated in the Credit Agreement
unless payment &6 iterest at such rate would be contrary to applicable Taw, in which
event such wmowsds shall bear interest at the highest rate which may be collected from
Mortgagor under applivatie faw The entering upon and tiking possession of and
mitintaining of conrol of the Property by Mortgagee or the receiver pursuant 1o
Paragraph 22 hereol und theasplication of Revenues as provided herein shall not cure or
witive any Event of Detaalt orimaiidate any other right or remedy of Mongigee
hereunder

I8 Lenses ol the Property Mortgagor wiii sot include in amy Luises any purchase
option or right of irst refusal 1o purchase the Propersy ar any portion thereof” Mortgagor will
not enter o any Mijor Lease (s defined in the Credic Agzeement) of all or any portion of the
Property or amend, supplement o otherwise modity, or wrsmiiate or cancel, or peeept the
surrender of, or consent 1o the assignment or sublelting of, or giantaty coneessions o or waive
the performance of uny obligutions of any tenant, lessee or licenseeader, nny now existing o
fiture Mujor Lease of the Property, without such consent as may be-rexiired by the Credit
Agreement Mortgngor, at Mortgagee's request, shall furnish Mortgagee vath executed copies of
all Leases (i in writing) presently existing or herealter made of all or any pac of the Property.
Upos Mortgagen's request, Mortgagor shall make n sepurate and distinet assigrment to
Mortgagee, us additional seeurity, ol all Leases herealler made of ull or any part #4158 Property

19 Lensehold Lstate. Mortgagor is the tenant under o leasehold estate s the Predises
pursunnt to i lease agreement described on Exbibit.C (as the same may be amended, madilied or
otherwise supplemented from time to time, the "Air Rights Lease”)  Mortgagor hereby
covenants, represents and warrants to Mortgagee with respect to the Air Rights Lease as follows

(0) No defilt by Mortgagor as lessee has oceurred and is continuing under the Air
Rights Lease and no event has oceurred which, with the passage of time or service of
natice, or both would constitute an event of default under the Air Rights Lense. The Air
Rights Lense is in full foree and eflect. Mortgager has provided (or within § days from
the date hereof shall provide) such Jessor with the notice permitted (o be given to such
lessor with respeet o this Security Deed pursuant to Section 112 of the Air Rights Lease
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together with copies of all documents required to be delivered 1o such lessor with respect
to this Security Deed under the terms of the Air Rights Lease.

(b) All rents, additional rents, percentage rents and all other charges due and payable
under the Air Rights Lease have been fully paid through a date no carlier than 30 days
before the date hereof

(¢) Mortgagor is the owner of the entire lessee's interest in and under the Air Rights
Lease and has the right and authority under the Air Rights Lease 1o exeeute this Security
Deed and to encumber Mortgagor's interest therein.

(1) Mortgagor shall, at its sole cost and expense, promptly and timely perform and
observe all the terms, covenants and conditions required to be performed and observed by
Mortgapor us lessee under the Air Rights Lease (including, but not limited to, the
payment of wivrant, additional rent, percentage rent and other charges required to be paid
under the Air Righis Lease).

() 1f Mortgagor shallvictate any of the covenants specified in Paragraph 19(d) above,
Mortgagor grants Mortgagee the right (but not the obligation), to take any action as may
be necessary to prevent or care any default of Mor(gagor under the Air Rights Lease, if
necessary to protect Mortgagee's wtesest hereunder, and Mortgagee shall have the right
to enter all or any portion of the Premises at such times and in such manner as Mortgagee
deems necessary, in order to prevent of to cure any such defaull. Morgagee may
exercise its rights under this Paragraph 197¢)at any time atter Mortgagor shall have (i)
received from the Tessor under the Air Right< Lepse or any other Person notice ol such
default, and (i) faled 1o promptly commence curiag such default

(0 Noaction or payment taken or made by Mortgiigeeto prevent any delault by
Muortgagor under the Air Rights Lease shall remove or waivesus between Mortgagor and
Mortgagee, the defimlt which oceurred Bereunder by virtue of znpdetault by Mortgagor
under tne Air Rights Lease. Al sums actually expended by Mortgagee in aceordance
with the terms of this Paragraph 19 in order to cure any such defiaunivshallbe paid by
Mortgagor to Mortgagee, within ten (10} days of Mortgagee's written denvand, with
interest thergon at the rate applicable o overdue minounts under the Credit Agreement
All such indebtedness shall be deemed to be secured by this Security Deed

(w) Mortgagor shall, promptly upon obtrining knowledge of the following events, notily
Mortgngee promptly in writing of (i) the oveurrence of any muterinl defanlt by the lessor
unicter the Air Rights Lease or the oceutrence of any event which, with the passage of
time or service of netice, or both, would constitute a muterind defiult by the lessor under
the Air Rights Lease, and (i) the receipt by Mortgagor of any notice (written or
otherwise) from the lessor under the Air Rights Lease noting or ¢laiming the oceurrence
of any defalt by Mortgagor under the Air Rights Lease or the oceurtence of any event
which, with the passage of time or service of natice, or both, would constitute a default
by Mortgagor under the Air Rights Lease Mortgagor shull deliver 1o Mortgagee n copy
ol any such written notice of default
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(h) Promptly upon demand by Mortgagee from time to time, Mortgagor shall use
reasonable efforts (other than payment to the lessor) to abtain from the lessor under the
Air Rights Lease and furnish to Mortgagee the estoppel certificate of such lessor stating
the date through which rent has been paid and whether or not there are any defaults under
its lease and specifying the nature of such claimed defaults, if any.

(i) Mortgagor shall promply notify Mortgagee, in writing, of any request made by either
party to the Air Rights Lease for arbitration or appraisal proceedings pursuant to the Air
Rights Lease and of the institution of any arbitration or appraisal proceedings, as well us
of all proceedings thereunder, and shall promptly detiver to Mortgagee a copy of the
determination of the arbitrators or appraisers in each such arbitration or appraisal
praceeding. Mortgagee shall have the right (but not the obligation), fellowing the
delivery o€ written notice by Mortgagor, 1o participate in the appointment of any
arbitrator s appraiser to be appointed by Mortgagor and (to the extent permitied under
the Air Rign's Lease) 1o participate (at Mortgagee's expense unless an Event of Default
shall have oceurrea.and be continuing, in which case at Mortgagor's expense) in such
arbitration or appraisal proceedings in associntion with Mortgagor or on its own behalf as
aninterested party. Mortzagor shall promptly notify Morigagee, in writing, upon
Jearning of the institution o any legal proceedings involving obligations under the Alr
Rights Lease. Mortgagee may intervene (at Morlgagee's expense unless an Event of
Default shalt have oceurred and-oc vontinuing, in which case at Morlgagor's expense) in
any such legal proceedings and be piade a party to them. Mortgagor shall promptly
provide Mortgagee with a copy of any sectzion rendered in connection with such
proceedings.

(3) Mortgagor shall promptly execute, acknowied 22 and deliver to Mortgagee such
instruments as may reasonably be required to permit/Maortgagee (i) to cure any default
under the Air Rights Lease or (ii) to take such other action required to enable Mortgagee
to cure or remedy the matter in default and preserve the seoority imerest of Mortgagee
under this Mortgage with respect to the Air Rights Lease. Mordgagor hereby irrevocably
appoints Mortgagee as its true and lawful attorney-in-fact, coupicd with an interest and
with [ull power of substitution, to do, in its name or otherwise, any'aad all acts and to
exccute any and all documents (in each case only upon Mortgagor's failure r refusal 1o
do so) which are necessary to preserve any rights of Mertgagor under or with Tespect 1o
the Air Rights Lease, including, without Iimitation, the right to effectuate any extension
or renewal of the Air Rights Lease, or 1o preserve any rights of Mortgagor whatiogver in
respect of any part of the Air Rights Lease.

(k) Mortgagor shall not, without Mortgagee's prior written consent, surrender, terminatz,
forfeit, or suiter or permit the surrender, termination or forfeiture of) or change, modily
or amend in a material or adverse manner, the Air Rights Fease. Consent to one
amendment, change, agreement or moditication shall not be deemed to be a waiver of the
right 10 require consent to other, future or suecessive amendments, changes, agreements
ar modifications. The acquisition by Mortgagor or any aftiliate of Mortgagar of any
lessor's interest in the Air Rights Lease or of any fee holder's interest in the property Air
Rights to the Air Rights Lease shall not require Mortgagee's consent and shall not be a
breach of the covenants set forth in this subparagraph (k) provided that: (i) such
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acquisition is uecomplished by Mortgagor in such o manner so s 1o wvoid s merger of the
terterests of lessor mid lessee in the Air Rights Lease, and (i) Mortgagor, coneurrently
with the consummation of such aequisition, exeeutes and records an instrument sufficient
i Mortwagee's sole discretion (o extend and spread the lien of this Security Deed to
encumber such acquired interest as a st priovity mortgage lien To the full extent
permitted unider applicable law, whether or not Mortgagor has exeeuted and recorded the
instrument deseribed in the preceding sentence, this Security Deed shall sutomatically be
i bien on such acquired imerest

(1) Notwithstanding anything to the contrary heretn comaned with respect o the Air
Righis Lease.

(1) ‘The Tien of this Security Peed attiches o all of Mortgagor's rights and
remediesatapy time ansing under or pursuan 1o Subsection 305¢h) of the Bunkruptey
Cade, including avithout limitation, all of Morigagor's righs to remain in possession of
the leased premives

(1) Maiwagor shalt not, without Morngagee's written consent, elect (o
treat the Air Rights Lease ns teiminated under Subsection 365(h)(1) of the Bankrupiey
Code. Any such election made without Mortgagee's prior written consent shill be void
I any lessor of the Air Rights Ledse igjects the Abr Rights Lease under Section 365 of
the Bankruptey Code, Mortgagor sui Tk remain in possession of the Premises. Neither the
Lien of this Seeurity Deed nor Mortgagse's vights with respect 10 the Air Rights Lease
shall be alfected or impaired by any lessors re;ection of the Air Rights Fease under
Section 365 of the Bankruptey Code,

(i) As secunty for the Secured Obliggiions, Mortgagor hereby
unconditionally assigns, transfers and sets over to Mortgagee all of Mortgagor's claims
and rights to the payment of damages arising from any rejecian by any lessor of the Air
Rights Lease under the Bankrupiey Code. Mortgagee and Morigagor shall proceed
jointly or i the name of Mortgagor (and Mortgagor hereby irrevecably appoints
Mortgagee as its attorney-in-fact, coupled with an interest and with Sl pewer of
substitution, from and after the occurrence of an Event of Default, 1o procesd.in the name
of Mortgagor and to otherwise take such actions as Mortgagee may deem niegessary or
desirable) in respeet of any cluim, suit, action or proceeding relating 1o the rejection of
the Air Rights Lease, including, without limitation, the right to file and prosecute any
proots of claim, complaiats, motions, applications, notices and other documents in any
case in respect of such fessor under the Bankrupiey Code. This assignment constitutes a
present, irrevocable and unconditional assignment of the foregoing claims, rights and
remedies, and shall continue in effect until this Security Deed has been released of record
or all of the Sccured Obligations secured by this Security Deed shall bave been satisfied
and discharged in full. Any amounts received by Mortgagee or Mortgagor as damages
arising oul of the rejection of the Air Rights 1.ease as aforesaid shall be applied first o all
reasonable costs and expenses of Mortgagee (including, without limitation, attorneys'
fees and costs) incurred in connection with the exercise of any of its rights or remedics
under this Seetion 1121, and then in accordance with the other applicable provisions of
this Security Deed.
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{tv) 11, pursuant to Subsection 365(h)(2) of the Bankruptey Cade,
Mortgagor seeks to offset, against the rent reserved in the Air Rights Lease, the amount
of iy dmmiges caused by the nonperformance by the lesser thereunder of any of such
lessor's obligations under the Air Rights Lease alter the rejection by lessor of the Air
Rights [.ease under the Bankruptey Code, Mongagor shall, prior to eflecting such oftser,
notity Mortgagee in writing of its tntent so to do, setting forth the amounts proposed o
be so oftsel, and, in the event Mortgagee objects, Martgagor shall not efleet any of¥set of
the amounts so objected to by Morgagec.

(v) [T any action, proceeding, motion or notice shall be commenced or
filed in respect of any Jessor under the Air Rights Lease in connection with any case
ungder she Bankruptey Code, Mortgagee and Mortgagor shall cooperitively conduet and
comred any such ftigation (provided that aller the occurrence ind during the comtinnanee
of an Eeedreof Default, Mortgagee shall have the exctusive right (but not the obligation)
to control saa litigation, and Morgagor bereby irrevoenbly appoints Mortgagee as its
attorney-in-fick, ceupled with we interest and with full power of substitation for such
purpose) witly counssy agreed upon between Mortagor and Mortgagee (or, i5Fan Event of
Detult shalt then huve ocenrred and be continuing, counse! selected by Mortgagee) in
connection therewith  Wathinten (10) days aller Mortgagee's written demand upon
Mortgagor, Mottgagor sha pay to Moartgagee, as applicable, all rensonable costs and
expenses (inchuding rensonable wiomeys' fees and costs) actuully puid or ineurred by
Mortgagee it connection with theseaperntive prosecution or conduet of any such
proceedings  Allsuch ¢osts nud expensessbiall be secured by the Lien of this Security
Dewd

{vi} Mortgagor shall promptly afier obtaining knowledye thereof, notify
Mortgagee orally of any filing by or aguinst any lessor of @ petition under the Bankruptey
Code Morngagor shall therentter prompily give witten siotice of such tiling to
Mortgagee, setting torth any informmion available to Martgngor as to the date of such
iling, the court in which such petition was filed, and the retieiSought therein - Mortgagor
shall promptly deliver to Mortgagee, following its receipt thereot™conies of any mnd all
hotices, summonses, pleadings, applications and other documents reCuived by Mortgagor
inconnection with any such petition and any proceedings relating therero.

(m) The oceurrence of any of the following events shall, nt Mortgaged's opiiee,
constitute 1o "lvent of Default” hereunder in which vvent Mortgagee shull have =t ol the
vights and remedies available (o it under Parsgraph 22 hereo!

(i) A breach or default under any material condition or obligation
comained in the Air Rights Lusse which is not cured within any applicable cute period
provided therein to Mortgagor (provided, hosveyer, thit upon the occurrence and during
the continuanee of any breuch or default under any condition or obligation contained in
the Air Rights Lease, and prior to the expiration of all applicable cure periods, Morigagee
shall have the cure rights set forth in Paragraph 19(e) of this Security Deed),
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(it} The oceurrence of any event or condition which gives the lessor under
the Air Rights Lease a right to terminale or cancel, as against Mortgagor, the Air Rights
Lease and the expiration of any notice, grace or cure period with respect thereto; or

)
1

-
1

-

A

(il) Mortgagor's failure to permit Mortgagee and/or its representatives ol
all reasonable times upon reasonable prior written notice to make investigation or
examination concerning Mortgagor's performance and observance of the terms,
covenants and conditions of the Air Rights 1.ease.

(n) To the extent permitted by Requirements of Law, the price payabie by Mortgagor or
any other party in the exercise of the right of redemption, if' any (which right Mortgagor
hagawaived), from any sale under or decree of foreclosure of this Security Deed shall
includall rents and other amounts paid and other sums advanced by Mortgagee on
behalt af Wortgagor as the lessee under the Air Rights Lease in accordance with the
provisions-atihis Security Deed and the other Loan Documents.

(0) Mortgagor hereby represents that the Air Rights Lease has not been amended,
modified, extended, renewed, substituted or assigned except as deseribed in Exhibit C
and that Mortgagor has<ielivared 10 Mortgagee true, accurate and complete copies of all
Hems noted on Exiubit €. Upon the request of Mortgagee, Mortgagor shall deposit with
Mortgagee the tenant's origina! £40lv exceuted copy of the Air Rights Lease, as further
security to Mortgagee, until this Sceurity Deed is released of record or all of the Secured
Obligations are uily paid and performed—Mortgagor hereby represents that the Air
Rights Lease or a legally valid memsorandum-thereot has been properly filed or recorded
in the city, town, county or parish records (aa wpnropriate) in which the Land covered
thereby is located and that the filing and recordimg data for the same is accurately st

forth i Exhibin €

(p) Morigagor shall not waive, excuse, condone or in airy way release or discharge the
lessor under the Air Rights Lease of or fram such lessor's miterial obligations, covenants
and/or conditions under the Air Rights Lease without the prior wiztien consent of
Mortgagee.

20. Tosptionof Seeurily Deeds. In the event of the enactiment of any finviniyesing upon
Mortgagee the payment ol all or part of the taxes, charges or assessments previously st by
Mortgagor pursuant to this Security Deed, or changing the law reluting to the wsation of
mortygages or debts secured by mortgages or Mortgagec's interest in the Property so s to mpose
new incidents of tux on Mortgagee, then Mortgagor shall pay such txes or assessments or shall
reimburse Morigagee therefor, provided that, however, it in the opinion of counsel 10 Morigagee
such payment cannot lawlully be made by Mergagor, then Mortgagee may, st Mortgagee's
apiion, declare the Seeured Obligations to be immediately due and payable and ivoke any
remedies permitted by Paragraph 22 of this Security Deed.

21 Lyentsof RDefinlt and Aceeletagion  The term "Event of Default”, wherever used in
this Security Deed, shall mean any vne or more of the following conditions or events
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(n) Failure by Mortgagor 1o pay any sun payable under the Guaranty of failure by
Horrower to pay any interest on or principal of or other sum payable under the Notes or
the Credit Agreement as and when the same shall become due and payable, or

{b) Failure by Mortgagor to pay as and when due and payable any sums o be paid by
Mortgagor under this Seeurity Deed (inchuding, but not limited to, any payment of
Funds) and continuance of such failure for a peried of tive (5) days afder written nolice
thereof from Mortgagee; or

{¢) Failure by Mortgagor to duly observe or perform any term, covenant, condition or
agreemient contatned i Paragraphs 3, 4, 6 or 7 of this Seeurity Deed; or

(d) Faiure by Morigagor to duly observe or perform any other term, covenant, condition
or agreenient of this Security Deed and continuance of such failure for a period of thirty
(30) days alter notice thereof from Mortgagee; or

(¢) Any represemation or warranty of Morigagor contained in this Security Deed shall
prove 1o have been fulec 21 incorrect in any matertal respect upon the date when made
and shall continue to be false tr incorrect on the date the Mortgagee takes action based
on the default relating to suchrenresemtation or warranty, or

(f} The filing by Mongagor of a vaiiitary petition in bankruptey under Title 11 of the
United States Code, or the issuing of ar order for relief against Mortgagor in any
involuntary petition in bankruptey undesTide 11 of the United States Code, or the filing
by Mortgagor of any petition or answer seCKing-or acquiescing in any reorganization,
arrangement, composition, readjustment, iquidatior. disselution or similar relief for
itself under any present or future federal, state or other law aor regulation relating 1o
bankruptey, insotvency or, other rehief for deblors, or Mortgagor's seeking or consenting
to or acquiescing in the appointment of any custodian, trasiee, receiver, conservator or
lquidator of Mortgagor or of all or any substantial part of ive-preperty, or the making by
Mortgagor of any assignment for the benefit of ereditors, or Mot gagor's failure generally
Lo pay its debts, as such debts become due, or Martgagor's giving of notice to any
governmental authority or body of insolvency or pending insolvency or suspension of
operalions; or

(8) The entry by a court of competent jurisdiction ol any order, judgment or decre
approving a petition filed against Mortgagor sceking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar relief under any present or
future federal, state or other law or regulation relating to bankruptey, insolvency or other
reliet for debtors, or appointing any custodian, trustee, receiver, conservator or liquidator
of all or any substantial part of Mortgagor's property or the Mortgagor shall indicate irs
approval of, consent to or acquiescence in any such petition filed against Mortgagor; or

(h) The oceurrence of any "Event of Default” as defined in the Credit Agreement or any
of the other Loan Documents.
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IFan Event of Defiult shalt have oceurred, Mortgagee may, at Mortgagee's option, by
notice to Mortgagor declare the entire Seeured Obligntions to be immedintely due and payable,
whereupon the same shall become immediately due and payable, and without presentment,
protest, demind or other notice of any kind (except notices specifically vequired herein or in the
Credit Agreement), all ol which are hereby expressly waived by Mortgagor, provided that it uny
Lvent of Default specified in clauses () or (h) of this Paragraph shall oceur or if certain Events
of Detinult as set torth in the Credit Agreement shill occur, the Seeured Obligntions
automatically shall become and be immediately due and payable, without any dectaration or
other act on the part of Mortgagee. No omission on the part of Mortgagee to exereise such
option when entitled to do so shall be construed as o waiver of such right

23 Paghus and Remelivs

() LPosyie of Sitle gl other Retedies  Upon the occurrence of any Event of Delault,
and whether 62 not Mortgagee shall have aceelerated the maturity of the Secured
Obligations pursaan o Paragraph 21 hereot, Mortgagee, at its option, may

(1) foremiose this Security Deed in the manner provided by law for the
foreclosure of mortgages ¢i real property,

() either with o without entering upon or taking possession of the
Property, demand, collect and receiveany or all Revenues,

(i) tuke possession of nli oroany part of the Collateral, and for such
purpose Mortgagee may, so far as Mortgager san give authorily, enter upon any premises
on which the Colluterat or any part thereof may be situated and remove the same;

(iv) either with or without taking possession of the Collateral, sell, lease
or otherwise dispose of the Collateral in its then condition-tollowing such preparation
s Mortgagee deems advisable,

(v) either with or without entering upon or taking pussession of the
Property, and without assuming any obligations of Mortgagor thereunder, exercise the
rights of Mortgagor under, use or benefit from, any of the Contracts, Leases or Intangible
Property,

(vi) n person, by agent or by court-appointed receiver, enter upon, take
possession of, and maintain full control of the Property in order to perform all acts
necessary or appropriate to complete construction of the Improvements and 1o maintain
and operate the Property, including, but not limited to, the execution, cancellation or
modification of Leases, the making of repairs to the Property and the execution or
termination of centracts providing for the construction, management or mainterance of
the Property, all on such terms as Mortgagee, in its sole discretion, deems proper or
appropriate,

(vii) proceed by a suit or suits in law or in equity or by other appropriate
proceeding to enforce payment of the Notes or the performance of any term, covenant,
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conditton or agreemaent of this Security Deed or the Credit Agreement or any of the other
Loan Documents, or any other right, and 1o pursue any other remedy available to it alt as
Mortgagee shall determine most eftectual for such purposes,

(viit) institute and mpimain such suits and proceedings as Mortgagee may
deem expedient to prevent any impairment of the Propeny by any acts which may be
unlawdul or in violation of this Security Deed, to preserve o protects its imerest in the
Property and the Revenues, and 1o vestrain the enforeement of or compliance with any
fegistation or other governmental enactment, rule or order that would impair the security
hereunder or be prejudicial to the interest of Mortgagee  Mortgagor recognizes that in
the pvent Mortgagor defaults, no remedy of Taw will provide adequate relief to
Morigpsee, and therefore Mortgagor agrees that Mortgagee shall be entitied (o temporary
and perapnent injunetive relief to cure any such Defaalt without the necessity ol proving
netual dazaages,

(i) apply alt or any portion of the Property, or the proceeds thereof, to
the Seeured Obligations,

{(x) torecloscany and all rights of Mortgagor in and 10 the Propenty,
whether by sale, entry or inwy-ather manner provided for hereunder or under the Liws of
the Sate,

(xi) in the case of uny receivership, insolveney, bankruptey,
reorganiznion, arrangement, adjustment, vomposition or other proceedings nifecting
Muortgagor or the ceeditors or properly of Mortugor, Muortgagee, o the ektent permitted
by tnw, shall be entitled to fite such proofs of clair and other documents as miy be
necessiry or advisable in order (o have the claims of Mactgagee allowed in such
proceedings for the entire smount of the Secured Obligations ut the date of the institution
of such proceedings and for any additiona) portion of the Saeared Obligations aecruing
alter sueh date,

(xit) exercise any other right or remedy of o montggdeee or seeured party
under the laws of the State, and

(xi) set-o)l as provided in Section 12 of the Credit Agreemeis

(b} Ruseiver 1an Event of Default shail huve occuered Mortgagee, upon spplication 1o
it court of competent jurisdiction, shall be entitled as o motter of strict right withow
regurd to the vecupancy or value of any secority for the Secured Obligations or the
solvency of any party bound for its payment, to the appoiniment ol i receiver 10 tuke
possession of and 1o operme the Property and to colicet und apply the Reverues. The
receiver shull have ail of the rights and powers permitted under the faws of the State
Mortgagor will pay to Mortgagee upon demand, all expenses, including receiver's lees,
attorneys' fees, costs and agent's compensation, incurted pursiam (o such appointment
andd all such expenses shall be a portion of the Secured Obligations.
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(¢) Salg or Qther Disposition of Property. Any sale or other disposition of the Collateral
may be at public or private sale, to the extent such private sale is authorized under the
provisions of the Uniform Commercial Code as enacted in the State, upon such terms and
in such manner as Mortgagee deems advisable in accordance with applicable law,
Mortgagee may cunduct any such sale or other disposition of the Property upon the Land,
i which event Mortgagee shall not be fiable for any rent or charge for such use of the
Land. Morigagee may purchase the Property, or any portion of it, at any sale held under
this Paragraph 22. With respect to any Collateral to be sold pursuant to the Uniform
Commercial Code, Mortgagee shall give Mortgagor at least seven (7) days wriiten notice
of the date, time, and place of any proposed public sale, or such additional notice as may
be reauired under the laws of the State, and of the date after which any private sale or
othicraisposition may be made. Morigagee may sell any of the Collateral as part of the
real ploperty comprising the Property, or any portion or unit thercof, at the foreclosure
sale or sates monducted pursuant hereto 1f the provisions of the Uniform Commercial
Code are appiicable to any part of the Collateral which is to be sold in combination with
or as part of the reel property comprising the Property, or any part thercof, at one or more
foreclosure sales, ity notice required under such provisions shall be filly satisfied by the
notice given in executorn ai the power of sale by Mortgagee with respect to the real
property or any part thereofMortgagor waives any right to require the marshalling of
any of its assets in connection with any disposition conducted pursuant hereto. In the
event all or part of the Propertydsincluded at any sale conducted pursuant to the power
of sale conferred hereby, a single votdprice for the Property, or such part thereofl as is
sold, may be accepted by Mortgagee with o obligation to distinguish between the
application of such proceeds amongst the property comprising the Property. Mortgagor
agrees that all rights and remedies of Mortgasee as to the Cotlateral and as 1o the
Property, and all rights and interests appurtenart thereto, shall be cumulative and may be
exercised together or separately without waiver by Mertgagee of any other of its rights or
remedies  Mortgagor further agrees that any sale or otber disposition by Mortgagee of
any of' the Collateral and any rights and interests therein Giannurtenant thereto, or any
part thereot, may be conducted cither separately from or togeteer avith any foreclosure,
sale or other disposition of the Property, or any rights or interest, therein or appurtenant
thereto, or any part thereof, all as the Mortgagee may in its sole discretion elect.

(hy Collestion of Revenuey. In connection with the exercise by Mortgages ol ihe rights
and remedies provided for in subparagraph (a)(ii) of this Paragraph 22:

(i) Mortgagee may notify any tenant, lessee or licensee of the Properny,
cither in the name of Mortgagee or Mortgagor, to make payment of Revenues directly to
Mortgagee or Mortgagee's agents, may sdvise any person of Mortgngee's interest in and
1o the Revenues, and may collect directly from such tenamts, lessees and licensees all
amounts due on account of the Revenues,

(i) Al Mortgagee's request, Mortgigor will provide written notification (o
any or all tenants, lessees and licensees of the Property concerning Mortgagee's interest
in the Revenues and will request that such tenants, lessees and licensees forward payment
thereof directly to Morlgagee,
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(it} Mortgagor shall hold any proceeds and collections ol any of the
Revenues in trust for Mortgagee and shall not commingle such proceeds or collections
with any other funds of Morigagor, and

{iv) Mortgngor shall deliver all such proceeds 1o Mortgagee inmediately
upon the receipt thereof by Mortgagor in the ideatical form received, but duly endorsed
or assigned on behalf of Mortgagor to Mortgagee

(¢) Use qnd Qeeupation of Property. In connection with the exercise of Mortgagee's
rights under Subparagraph (R)(v1) of this Paragraph 22, Mortgagee may enter upon,
oceupy, and use all or any part of the Property and may exclude Mortgagor from the
Faadand the Improvements or portion thereof as may have been so entered upon,
oscupied, or used. Mortgagee shall not be required to remove any Tangible Property
from the'Land and the Improvements upon Mortgagee's taking possession thereof, and
may rended sy Tangible Property unusable 1o Morgagor. In the event Mortgagee
maniges the Lad and the Improvements in accordance with Subparagraph (a)(vi) herein,
Mortgagor shaly pay-to Mortgagee on demand a reasonable fee for the management
thereol in addition wane Secured Obligations. Further, Mortgagee may construct such
improvements en the Land or make such alterations, renovations, vepairs, and
replacements to the Improvements, as Mortgagee, W its sole discretion, deems proper or
appropriate. The ublig,alicm ¢ Mortgagor to pay such amounts and all expenses incurred
by Mortgagee in the exercise of its vights hercunder shall be included in the Secured
Obligations and shall accrue interest at the default rate of interest stated in the Credit
Agreement.

() Partial Salgs. Mortgagor agrees that in casp’ortgagee or Morigagee, in the exercise
ol the power of sate contained herein or in the exeicise of any other rights hereunder
given, elects to sell in parts or parcels, said sales miay betield from time to time and that
the power shall not be exbausted until alt of the Property not previously sold shall have
been sold, notwithstanding that the proceeds of such sales exesed, or may exceed, the
Secured Obligations.

(1) Assembly of Collateral. Upon the occurrence ol any Event of Defauit; Mortgagcc
may require Mortgagor to assemble the Collateral and make it available to'domgagee, a
Mortgagor's sole risk and expense, at a place or places to be designated by Mz r'nag,cc
which are reasonably convenient 1o both Mortgagee and Mortgagor.

(1) Power of Attorney. Upon the occurrence of any Event of Default, Mostgagor hereby
irrevocably constitutes and appoints Mortgagee as Mortgagor's true and fawful attorney
in fact to take any action with respect to the Property to preserve, protect, or realize upon
Mortgagee's interest therein, cach at the sole risk, cost and expense of Mortgagor, but for
the sole benefit of Mortgagee. The rights and powers granted Morigagee by the within
appointment incluce, but are not fimited to, the right and power to: (i) prosecute, defend,
compromise, settle, or release any action relating to the Property, (it) endorse the name of
Mortgagor in favor of Mortgagee upon any and all checks or other items constituting
Revenues, (iit) sign and endorse the name of Mortgagor on, and to receive as secured
party, any of the Collateral, (iv) sign and file or record on behalf of Mortgagor any
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linancing or other statement i order to perlect or protect Morigagee's seeurity interest,
{v) enter into leases or sublenses relative o all o a portion of the Lad or the
Tmprovements, (vi) etler into any conteacts or agreements relative to, wnd to take alt
petion deemed necessary in connection with, the construetion of any Improvements on
the Land, (vil) manage, operate, maintair, or tepaic the Lasd and the baprovements, and
(viii) exercise the rights of Mortgawor under any Costracts, Lenses, or Intangible
Property. Mortgagee shall not be abligited to pestorm any of such aets or 1o exereise any
of such powers, but i€ Mortgagee elects so to perform or exercise, Mortgagee shall not be
accountable for more than B actunlly seevives as o resaht of such exercise of power, and
shall not be respansible to Mortgagor except for Mortgagee's willlill misconduct or gross
tewligense Al posers vonterred upon Mortgigee by this Security Deed, being coupled
witlh iy interest, shall be nrevocable until terminated by o written mstrument executed by
i dulyathorized officer of Mortgagee

() Ranedisssuoudative - A remedies provided in this Security Deed are distinet and
cumiative to zavother right or remedy under this Seeunity Deed or under the other Lean
Documents or addueded by Tow or equity, and may be exercised coneuirently,
indepemndently or suceeszively

23 Notices Any anel all nidtices, demands, elections or requests provided tor or
permitted o be given pursuant 1o tis Soengity Deed shall be given or served as provided in the
Credit Agreement, and the address of the Xangagor shall be the same as the address of the
Borrower as applicable tfrom time 1o time urdersech notice provisions of the Credit Agreement

24 Sugcessors and Assigos Bound, Captivrs - The covenants and agreements herein
contiined shall bind, and the rights hereunder shall inuieae, the respective suceessors wiwd
assigns of Mortgagee and Mortgagor, subject 1o the provesiens of Paragraph 6 hereof. The
captions and headings of the paragraphs of this Security Deed apz-tor convenence only and are
not to be used to sterpret or define the provisions hereot

25 Governing Law, Severability. This Security Deed and the'obbotions of Mortgagor
hereunder shall be governed by and interpreted and determined in accordancaith the lnws of
the State. In the event that any provision of ¢lause ot this Security Deed or theNetes confliets
with applicabie taw, such contlict shall not affect other provisions ol this Securiy-dased or the
Notes which can be given effect without the conflicting provision, ind 1o this end, teprovisions
at this Security Deed and the Notes are declared to be severable. In the event that any-aralicable
faw limiting the amount of interest or other charges permitted to be collected from Mortgugor is
interpreted so that any charge for which provision is made in this Sceurity Deed or in the Notes,
whether considered separately or together with other charges permitted (o be collected from
Mortgagor, 1s interpreted so that any such charge, whether considered sepuvately or together with
other charges that are considered & part of the transaction represented by this Security Deed and
the Notes, violates such law, and Mortgagor is entitled to the benefit of such law, such charge is
hereby reduced 1o the extent necessary to eliminate such violation. The amounts, if any,
previously paid to Mortgagee in excess of the amounts payable to Mortgagee pursuant to such
charges as reduced shatl be applied by Mortgagee 10 reduce the principat of the indebtedness
evidenced by the Notes.
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20, Waivers. Mortgagor agrees to the full extent permitted by law, that in case of an
Event of Default hereunder, neither Mortgagor nor anyone cliiming through or under Mortgagor
shall or will set up, claim or seek to tuke advantage of any appraisement, valuation, stay,
extension, homestead, exemption or redemption laws now or hereafler in foree, in order 1o
prevent or hinder the enforcement or foreclosure of this Secunty Deed, or the absolute sale of the
Property, or the final and absolute putting into possession thereof, immediately afler such sale, of
the purchasers thereat, and Morigagor, for Mortgagor and all who may at any time claim through
or under Mortgngor, hereby walves to the fullest extent that Mortgagor may lawfully so do, the
benefit of ail such laws, and any and all right to have the ussets comprised in the security
intended to be ereated hereby marshalled upon any foreclosure of the lien hereof. No delay or
omission of Mortgagee or of any holder of the Notes to exercise any right, power or remedy
aceruing apesany Event of Detault shall exbaust or impair any such night, power or remedy or
shall be conscried to be i waiver of any such default, or acquiescence therein; and every right,
power and remely piven by this Secunty Deed to Motigagee may be exercised from time to
time and as often asivay be deemed expedient by Mortgagee No consent or waiver, expressed
or implied, by Mortgagez 1o or of any Event of Default shall be decmed or construed to be o
consent or waiver to orsiany other Event of Detiult Failure on the purt of Mortgagee to
complain of any aet or failure e sct which constitutes an Event of Default, irrespective of how
tong such falure cantinues, shall net constitute a waiver by Mortgagee of Mortgagee's nghts
hereunder or impair any rights, powersor remedies consequent on any Event of Default. No act
or omission ol Mortgagee as described i Paragraph 13 above shall preclude Mortgngee from
exercising any right, pewer or privilege hereagranted or intended (o be granted in the event of
any Event of Defiault then made or of any subsequent Event of Detuult, nor, exeept as otherwise
expressly provided in an instrument or instruments exeeuted by Morigagee, shall the lien of this
Seeurity Deed be altered thereby  Noaceeptance of gartial payment or performance shall waive,
affect or diminish any right of Mortgagee or Mortgagoi's suty of compliance and performance
therewith  Any Obligation which this Mortgage secures iy iseparate instrument and may be
negotinted, extended or renewed by Mortgagee without refeasieg Nortgagor or any guarantor or
co-maker  In the event ol the sale or transfer by operation of law e atherwise of all or any part
of the Property, Mortgagee, without notice, is hereby authorized nna-gripawered to deal with
any such vendee or transteree with reference 1o the Property or the Secured Obligations or with
reference to any of the terms, covenants, conditions or agreements hereoll as fully and 1o the
stme extent as it might deal with the original parties hereto and without in any way releasing or
discharging any liabilities, obligations or undertakings (including, without limitatios; Ve
restrictions upon transter contained in Parngraph 6)

27 Lycther . ddsucpoges At any Time and from tinme to time, upon request by Mortgagee,
Mortgagor will inake, execute and deliver, or ¢ruse to be made, executed and delivered, to
Mortgegee und, where appropriate, cause to be recorded and/or tiled and Irom time to time
therealler W be resrecorded and/or refiled at such time and in such offices aid places as shall be
deemed desirable by Mortgagee, any and all such other and frther assignments, mostgages,
security agreements, financing statements, comtinuation statements, instrunents of further
assuranee, certiticates and other documents as may, in the opinion of Mongagee, be necessary or
desirable i order to ettectuate, complete, or perfeet, or to continue and preserve (a) the
obligations of Mortgagor under this Security Deed, and (b) the lien and secunty interest crented
by this Security Deed upon the Property. Upon any failure by Morigagor so to do, Mortgagee
may make, execute, record, file, rearecord and/or refile any s all such ussignments, mortgages,
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security agreements, financing statements, continuation statements, instruments, certilicales, and
documents for and in the name of Mortgagor, and Mortgagor hereby irrevocably appoints
Mortgagee the agent and attorney in fact of Mortgagor so to da.

L
]

28, Subrogation Mortgagee shall be subrogated to all right, title, Jien or equity of all
persons to whom Mortgagee may have paid any monies in settlement of liens, charges or
assessments, or in acquisition of title or for its benefit hereunder, or for the benefit or account of
Mortgagor upen exeeution of the Notes or subsequently paid under any provisions hereof

29, Time of the Essence Time is of the essence with respect to cach and every
covenant, agreement and obligation of Mortgagor wnder this Security Deed, the Notes and any
and all otner Loan Documents.

30 Ingegmifieation; Subrogation; Waiver of Offset.

(a) Mortgagor swall indemnify, detend and hold Mortgagee and Lenders harmiless
against: (i) anyznd all claims for brokerage, feasing, finders or similar fees which may
be made relating to the Property or the Secured Obligations, and (1) any and all liability,
obligations, losses, darnages,-nenalties, claims, actions, suits, costs and expenses
(including reasonable attornevs! fees, together with reasonable appeitate counsel fees, if
any) of whatever kind or natur which may be asserted against, imposed on or incurred
by Mortgagee and Lenders in conséetion with the Secured Obligations, this Security
Deed, the Property, or any part thereo!, on the exercise by Mortgagee of any rights or
remedics granted to it under this Securny Deed provided, however, that nothing herein

shall be construed 1o obligate Mortgagor toindemnify, defend and hold harmless any
Lender from and against any and all liabilities, obheations, losses, damages, penallics,
claims, actions, suits, costs and expenses enacted apiast, imposed on or ineurred by such
Lender by reason of suclt Lender's willful misconduct o ginss negligence.

(b) I Mortgagee or any Lender is made a party defendant v diy Htigation or any claim
is threatened or brought against Mortgagee concerning the Secared Obligations, this
Security Deed, the Property, or any part thereof, or any interest thensn, or the
construction, maintenance, operation or occupancy or use thereot, ters Mortgagor shafl
indemmity, defend and hold Mortgagee and/or Lenders harmless from and sgatist all
liabifity by reason of said litigation or claims, including reasonable attorneys'fues
(together with reasonable appellate counsel fees, i any) and expenses incureed by
Mortgagee or any Lender in any such litigation or elaim, whether or not any such
fivigation or elaim is prosecuted to judgment 1" Mortgagee or any Lender commences an
action against Mortgagor to enforce any ol the terms hereof or to prosecute any breach by
Mortgagor of any of the terms hereol or to recover any sum secured hereby, Mortgagor
shall pay to Mortgagec its reasonable attormeys' fees (together with reasonable appefline
counsel, fees, i any) and expenses  The right 1o such attorneys’ fees (together with
reasonable appellate counsel Tees, i any) and expenses shall be deemed 10 have accrued
on the commencement of such action, and shall be enforceable whether or ot such action
s prosecuted Lo judgment - Afler the oceurrence of an Event of Default, Mortgagee may
engage the services of an atorney or sttorneys to protect its rights herewnder, and in the
event of sueh engagement, Mongagor shull pay Mortgagee and any Lender reasonable
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attorneys' fees (together with reasonable appellate counsel fees, it any) and expenses
ieurred by Mortgagee and any Lender, whether or not un action is actunlly commenced
against Mortgagor by reason of such breach. Al references to "attorneys” i this
Subparagraph and elsewhere in this Security Deed shall include without limitation any
attorney or law lirm engaged by Mortgagee and any Lender and Morgagee's or Lender's
in-house counsel, and all references to "fees and expenses™ in this Subparagraph and
elsewhere in this Security Deed shall include without limitation any fees of such attorney
or law tirm and any allocation charges and allocation costs of Maertgagee's or Lender's in-
house counsel.

() Acwaiver of subrogation shall be obtained by Mortgagor from its insurance ¢arrier
and, consequently, Mortgagor waives any and all right to claim or recover agninst
Muortgagen, and its respective ollicers, employees, agents and representatives, lor loss of
or damag< 16 Mortgagor, the Property, Mortgagor's property or the property ol others
under Morigagor's control from any cause insured against or required 1o be insured
against by the pravisions of this Security Deed

(d) All sums payable oy Mortgagor hereunder shall be paid without notice (except as
may otherwise be provided merein), demand, counterclaim, setoft] deduction or defense
and without abatement, suspersion, deferment, diminution ar reduction, and the
obligations and liabilities of Mortgages hereunder shall in no way be released, discharged
or otherwise affected by reason of: “(1) any damage to or destruction of or any
condemnation or similar taking of the Propcrty or any part thereof, (ii) any restriction or
prevention of or interference with any use of the Property or any part thercof; (iil) any
title defect or encumbrance or any eviction [ropithe Land or the Improvements on the
Land or any part thereof by title paramount or olkerwise, (iv) any bankruptey,
insolvency, reorganization, composition, adjustinent issolution, liquidation, or other
hke proceeding relating to Mortgagee or any Lender, o1 any petion taken with respect (o
this Security Deed by any trustee or receiver of Mortgagee, 2o by any court, in such
proceeding, (v) any claim which Mortgagor has, or might have; asainst Mortgagee or any
Lender, (vi) any default or failure on the part of Mortgagee or any Lender to perform or
comply with any of the terms hereof or of any other agreement withi-viorteagor; or (vii)
any other occurrence whatsoever, whether sitilar or dissimilar to the Rirepoing, whether
or not Mortgagor shall have notice or knowledge of any of the foregoing. “Mortgagor
waives all rights now or bereafler conferred by statute or otherwise to any abaement,
suspension, deferment, diminnion, or reduction of any sum secured hereby and payable
by Mortgagor.
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IN WITNESS WHEREOF, Mortgagor has executed this Sceurily Deed under seal, as of
the day and yenr Hirst above wiitten

WITNESS 77T WEST WACKER LIMITED
PARTNERSHIP, an Winois limited partnership

By Prime Group Realty, 1 1 its managing
peneral partner

By Prime Group Realty Trust
IS managing general partner
I /! P ,
{&t( VAP By, y
s - r))/..*.’.d(,@,ﬂ- ¢ V}”

STATEOF ILLINOIS)
} 55
COUNTY OF COOK)

oo o Aoty Public inand for the County aforesaid, State of
Winens, do hereby certify thut J LR/, ’a,éf Undras Extew W e Yol Prime Group
Realty Trust, managing wenerd] partner of ifrimaGroup Realty, 1P, managing general partner
of 77 West Wackher Limited Partnership, an Hisseistimited partership, who is personally known
tQ me to be the same person whase name is subserivad 10 the Toregomg instrument as such
‘C;t.é’,(,q}f-bL—-Q. Y1 of said Trust, appeated before metidsday in person and acknoswledged that
he with due authority signed and defivered the said nstitaeatas his own Tree and voluntary act
aid as the tree and voluntary act of suid "Vrust for the uses and sarposes theretn set forth

Given under my hand and notarial seal this day of 1997

Notary Public
My commission expires.

.00."'.9"‘."..'l".:.’...:
$"" «OFFICIAL SEAL® ¥
¢ FRANCINE M. CHRISTIANG »
¢ Notaty Publio, Slate of lillnate o

’
isaton Expires 9/30/00
Eﬁt?ﬁﬂ?o‘ouunnnnn tt:
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LEGAL DESCRIPTION

A, PER SIMPLE AS TO PARCELS 1, 2, AND 4; SAID PMRCELS 1, 2, AND 4 BEING DESCRIBED AS
POLLOWS

PARCEL 1:

LOT 3 (BEXCEPT THE EAST 20.50 FRET THEREQF) TOGETHER WITH THE RORTH 1.00 FCOT OF THE
ORICINAL 18.00 FOOT ALLEY LYING SOUTH OF AND ADJOINING THE SQUTH LINE OF SAID LOT 3, IN
BLOCK 17 IN THE QRIGIMAL TOWN OF CHICAGC, IN SECTION 3, TOWNSHIP 29 NORTH, RANGE 14
RAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

AND

LOTS 1 TO 9, BOTH INCLUSIVE, IN THE SUBDIVISION COF LOT 4 TOGETHER WITH THE NORTH 1.50
FEET OF THE ~RICQINAL 18,00 FOOT ALLEY LYING SOUTH OF ARD ADJOINING THE SOUTH LINE OF
SAID SUBDIVISION OF LOT 4, IN BIOCK 17 IN THE ORIGIRAL ™OWN OF CHICAGO IN SECTICN 9,
TOWNSHIP 39 NORTIl, RANGE 14, RAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOLS

PARCBL 2:

THAT PART COF THK WEST 1/2 OFf NORTH GARVEY COURT {(SAID NORTI GARVEY COURT BEING THE
SOUTH 1/2 OF LOT 2, AND THEGAST 20,50 FERET OF IOT 3, TOGETHER WITH THE NORTH 1,00 FOOT
OF THE ORIGINAL 18.00 FOOT ALLP: LYING SOUTH OF AND ADJOINING THE SOUTH LINE OF THE
AFORESAID PARTS CF LOTS 2 AMND .. 'MME SOUTH LINE OF SAID 1,00 FOOT STRIP BEING THE NORTH
LINE OF WEST HADDOCK PLACE AS ES1ARLTSHED BY ORDIRANCE PASSED SEPTEMBRR 17, 1852) LYING
ABOVE AR INCLINBED PLANE MAVING AN KILVATION OF +17,26 FEET ABOVE THE CHICAQO CITY DATUM
MEASURED ALONG THE NORTH LINE OF BLOCH 17. AND HAVING AN LLEVATION OF +21.23 FEET ABOVE
THE CHICAGO CITY DATUM MEASURED ALONG THE NORTH LINE OF WEST HADDOCK PLACE, ALL IN
BIOCK 17, {AS VACATED BY THE CITY OF CHICA%GO IN AN ORDINANCE PASSED MARCH 21, 1990 AND
RECORDED APRIL 11, 1990 AS DOCIMENT 90164868, -IN THE CRICGIRAL TOWN OF CHICAGD, IN
SBCTION 9, TOWNSHIP 39 NORTH, RANGE 14, RAST OF '"HE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS

*

PARCEL 4:

THAT PART OF WHST HADDOCK PLACE A3 BSTABLISHED BY ORDINANCL FASSED SEPTEMBER 17, 1852,
TOGETHER WITH THE SOUTH L.50 FRET OF THE CRIQINAL 10,00 FOC: ALLEY LYING NORTH OF AND
ADJOINING THE NORTH LING OF LOT i IN THE ASESSOR'S DIVISION OF LOT S IN BLOCK 17; ALSO,
THE SOUTH 1.00 FCOT QF SAID ORICINAL 18.00 FOOT ALLBY LYING NORTY OF AND ADJOINING THE
NORTH LINE OF LOT 6 IN BLOCK 17, ALL TAKEN A8 ONE TRACT, LYING WES™ oF THE SOUTHERLY
EXTENSION QOF THE WEST LINE OF THE BAST 20.5%0 FRET OF LOT 3 IN BAID ALOCK 17, AND LYING
BAST OF THE WBST LINK OF HLOCK 17, AND ITS BXTENSIONS, (AS VACATED BY (MR CITY QF
CHICAOO IN AN ORDINANCE PASSED MARCH 21, 1990 AND RECORDRD APRIL 11, 1%¢0 AS DOCUMENT
90164868), IN THE ORIGINAL TOWN OF CHICAGO, IN SECTION 9, TOWNSHIP 39 NORTH, RANOE 14,
RAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

B, THE LRASEHOLD RSTATE (SAID LEASEMNOLD ESTATE REING DEPINEC IN UDARAGRAPH 1(1) OP THR
CONDITIONS AND STIPULATIONS OF THE POLICY}, CREATED BY THE INITRUMENT HERRIN REPERRED
TO AS THE LEASR, RXECUTED Y1 AMRRICAR NATIORAL BANR AND TRUST CONPANY OP CHICAGO, A8
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 26, 1905 AND KNOWM AS TRUST HUMBER 66131,
AS LEBSOR, AND 77 WERST WACKER LIMITED PARTNERSHIF, AN ILLINOIS LIMITED PARTHERSHIP, A8
LESSEE, DATED MARCH 7, 1991, WHICH LEASE WAS RECORDED MARCH 18, 1991 AS DOCUMENT
91119733 WHICH DEMISED PARCEL 7 POR A TERM OF YEARS AS SET FORTH THEREIN, ANT DEMISES
THE “APPURTENANT RIGHTI® SET FORTH IN PARCEL I OF EXNIBIT B TO SAID LEASK OVER PARCRL

CONTINUED ON NEXT PAGE

LITALA
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10 YOR SAID TERM, SAID PARCELS 7 AND 10 BRING DESCRIBED AS FOLLOWS:

. PARCEL 7.

THE PROPERTY AND SPBACE WHICH LIES HETWEEN HORIZONTAL PLANES WHICH ARE +50.63 FEET AND +80.63
FEET, RESPECTIVELY ABOVE THE CHICACO CITY DATUM, AND WHICH IS ENCLOSED BY VERTICAL PLANES
EXTENDING UPWARD FROM THE BOUNDARLES, AT THE SURFACE OF THE EARTH, OF THAT PART OF BLOCX 17

* IN THE ORIGINAL TOWN OF CHICAGO, IN THE SOUTHEAST 1/4 OF SECTION 9, TCWNSHIP 39 NORTH, RANGE

14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ROUNDED AND DESCRIBED AS FOLLOWS:

ALL CF SUB-LOTS 1 THROUGH 7 AND THE ALLEY 1IN THE ASSESSOR'S DIVISICN OF LOT 5 IN BLOCK 17 IN
THE ORICINAL TOWN OF CHCIAGO; ALSO, LOT 6 (EXCEPT THE EAST 20.00 FEET THERECF), IN BLOCK 17
IN THE CRIGINAL TOWN CF CHICAGO; ALL IN THE SOUTHBEAST 1/4 OF SECTICN 9, TOWNSHIP 39 NORTH,
RANGE 14, BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOILS

PARCEL 1Q:

THAT PART OF THE LMD DESCRIBED BELOW WHICH IS DEMISED AS APPURTENANT RIGHTS IN THE LEASE
NOTED ABOVE:

THAT PART OF BLOCK ‘4777, 'THE ORIGINAL TOWN OF CHICAGC, IN THE SOUTHEAST 1,/4 OF SECTION 9,
TOWNSHIPF 39 NORTH, RANCE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BCUNDED AND DESCRIBED AS
FOLLOWS :

ALL OF SUB-LOTS 1 THROUGH /, AMD THE ALLEY IN THE ASSESSOR'S DIVISICN OF LOT 5, IN BLOCK 17
IN THE ORIGINAL TOWN OF CHICAZC, CALSO LOT 6 (EXCEPT THE EAST 20.00 FEET THERECF), IN BLOCK
17 IN THE ORIGINAL TOWN OF CHICAGO, ALL IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; EXCEPT THAT
PART WHICH LIES BETWEEN HORIZONTAL PLAIRS WHICH ARE 50.63 FEET AND 80.61 FEET, RESPECTIVELY,
ABOVE CHICAGO DATUM.

C. EASEMENT APPURTENANT TO AND FOR THE BENUFIL OF PARCELS 1, 2, AND 4 CREATED BY THE GRANT
OF EASEMENT RECORDED AS DOCUMENT 90164870 AS AMINDED BY DOCUMENT 91096330 POR INGRESS,
EGRESS, CONSTRUCTION, USE, AND MAINTENANCE OF » PUAZA WALKWAY OVER PARCELS 3 AND 5, SAID
PARCELS 3 AND 5 BEING DRSCRIBED AS FOLLOWS!

PARCEL 3:

THAT PART OF 'THE WEST 1/2 OF NORTH GARVEY COURT (SAID NORTH GARVEY CQURT BEING THE SOUTH 1/2
OF LOT 2, AND THE EAST 20.50 FEET OF LOT 3, TOGETHER WITH THu &URTH 1,00 FOOT OF THE
ORIGINAL 18.00 FOOT ALLEY LYING SOUTH OF AND ADJOINING THE SOUTH LINE QF THE AFORESAID PARTS
OF LOTS I AND 3, THE SOUTH LINE OF SAID 1,00 FOOT STRIP BRING THE(NCGRTH LINE OF WEST HADDOCK
PLACE AS ESTABLISHED BY ORDINANCE PASSED SEPTEMBER 17, L1852) LYING AFOVE AN INCLINED PLANE
HAVING AN ELEVATION OF +17.26 FEE1' ABCVE THE CHICAGO CITY DATUM MEASURIL ALONG THE NORTH
LINE OF BLOCK 17, AND HAVING AN ELEVATION OF +21.23 FERET ABOVRE THE CHICALO CITY DATUM
MEASURED ALONG THE NORTH LINE OF WEST HADDOCK PLACE, AND LYING BELOW AN INULIMED PLANE
HAVING AN ELEVATION OF 47.26 FEET ABODVE CHICAGO CITY DATUM MEASURED ALONG THI WORTH LINE OF
SALID BLOCK 17, AND HAVING AN ELEVATION OF +51.23 FEET ABOVE CHICAGO CITY DATUM MEASURED
ALONG 'THE NORTH LINE OF WEST HADDOCK PLACE, ALL IN BLOCK 17, IN THE ORIGINAL TOWN OF
CHICAGO, IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK CCUNTY, ILLINQOIS

PARCEL 5.

THAT PART OF WEST HADDOCK PLACE AS ESTABLISHED HY ORDINANCE FASSED SEPTEMBER 17, 1362,
TOOETHER WITH 'THE SQUTH 1,00 FOOT OF THE ORIGINAL 18.00 FOOT ALLEY LYING NORTH OF AND
ARBJOINTNG TiE HORTH LINE OF ‘TUE WEST 1/2 OF LOT 7 AND THE NORTH LINE OF 'THE EAST 20.50 FEET
OF LOT 6, ALL TAKEN AS ONE PRACT LYING BAST OF THE SOUTHERLY BXTENSION OF THE WRST LIRE OF
THE EAST 20,40 FRET OF LOT 3, IN BLOCK L7, IN THE ORIGIMAL TOWN OF CHICAGD, LYING WEST OF
THE SOUTHERLY BXTENSION OF 'PHE EAST LINE OF THE WEST 1/2 OF LOT 2 IN SAID BELOCK 17, LYING
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. ABOVE AN INCLINED PLANE, [AVING At RLEVATION OF v2l. 23 VFERT ABOVE CHICAGO CITY DATUM,
MEASURED ALONG THE NORTH LINE OF WEET HADDOCK PLACE AFORESALD, AND HAVING AN RLEVATION OF
e L70 FRET ABOVE CHICAGO CITY DATUM, MEASURED ALONG 'THE SOUTH LINK OF THE ORIGINAL 16.00
FOOT ALLEY AFORESAID, AND LYING BRLOW AND INCLINED PLANE, HAVING AN BLEVATION oF +71,23 FERT
ABCVE CHICAUQ CITY DATUM, HF SURED ALONG ‘THE NORTH LINK OF WEST NHADDOCK PLACR AFORESAID, AND
HAVING AN ELEVATION OF 71,72 FERT ABOVE CHICAGO CTTY DATUM, MEASURED ALONG THE SOUTH LINE
OF THE ORIGINAL 14.00 POOT ALLEY AFORESAIER, ALL IN SECTION ¥, 'TOWNSHIP 39 NORTH, RANGE 14
BAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINGIS

D. EASEMENTS FOR SUPPORT AS CREATED BY GRANT OF EASEMENT RRCORDED AS DOCUMENT 301648970 AS
AMENDED BY DOCUMENT 91096330 OVER PARCEL 6, SAID PARCEL & BEING DESCRIBED AS POLLOWS:

PARIKL 6!

THAT PART OF UABVEY COURT DEPICTED IN BXHGIT "B* OF THE URANT OF BASEMENT RRCORDED AS
DOCUMENT 901640704 AS AMENDRD HBY DOCUMENT 91096330.

E. RECIPROCAL EASR#TNT AGREEMENT DATED DECEMBER 5, 1990 AND RECORDED AS DOCUMENT 91092145
MADE BY AND BETWREY C/ICAGO TITLE AND TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED
NOVEMBER 12, 1986 AND XPUWN AS TRUST NO. 1088617 AND 7?7 WEST WACKER LIMITED DARTNERSHIP, AN
ILLINOIS LIMITED PARTNERGH.P, FOR A JOINT ACCESS STAIRWAY CONNECTING THE TWD PARTIES'
PROPERTY AS SPECIPICALLY UKSCRIBED IN SAID INSTRUMENT QVER PARCEL 8, SAID PARCEL 8 BRING
DESCRIDED AS POLLOWS:

PARCEL 8.

THAT FORTICN OF THE LAND DESCRIBED BELQM ATHE STAIRWAY LAND} SUBJECT TO THE EASEMENT SET
FORTH IN "E" ABOVE:

LOT | AND THE BAST 1/2 OF LOT 2 IN BLOCK 17 Ok THE ORIGINAL TOWN OF CHICAGQ, IN SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THINY PRINCIPAL MERIDIAN IN CCOK COUNTY, ILLINOIS
AND

A STRIP OF LAND LYING SOUTH OF AND ADJOINING LOT 1 iND THE BAST 1/2 OF LOT 2 IN BLOCK 17 OF
THE ORIGINAL TOWN OF CHICAGO BOUNDED ON 'THE NORTH BY "HE SOUTH LINE OF SAID LOTS AND ON THE
SQUTH BY THE NORTH LINE OF PUBLIC ALLEY AS NARROMED-LT ORNINANCE OF THE COMMON COUNCIL OF
THE CITY OF CRICAGO PASSED SEPTEMBER 17, 1852, ALL IN CCOK COUNTY, ILLINOIS

F. EASEMENTS OVER PARCEL 9 AS SET PORTH IN AGREEMENT BY AND ~AMONG AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT JATED NOVEMBER 2§, 1985 AND
KNOWN AS TRUST NUMBER 66121, 200 NORTH DEARBORN PARTNERSHIP, AMERLCAN NATIONAL BANK AND
TRUST COMPANY Of CHICAGC, AS TRUSTEE UNDER TRUST AGREEMENT DATED DECTmE®R 19, 1989 AND KNOWN
AS TRUST NUMBER 11025-00 AND 77 WEST WACKER LIMITED PARTNERSHIP, DATID C%RCEMBER 31, 1590 AND
RECORDED MARCH 18, 1991 AS DOCUMENT 91119736, FOR WALL OPENINGS; USING, ZONSTRUCTING,
MAINTAINING, REPAIRING, RECONSTRUCTING AND RENEWING THE PLAZA, AND EXTENUING AND CONTINUING
THE PLAZA) AND POR *WALL WORKY AS THEREIN DEFINED, SAID PARCEL 9 BEING DESCRIBED AS
POLLOWS :

PARCEL 9:

THAT PORTION OF 'HE LAND DESCRIBRD BELOW (THE WALL LAND] SUBJECT TO THE EASEMENTS SET FORTH
IN "F" ABOVE:

ALL OF SUB-LOTS 1 THROUGH 7 AND THE ALLEY IN THE ASSESSOR’'S DIVISION COF LOT &, IN BLOCK 17
IN THE ORIGINAL TOWN OF CHICAGO; ALSC, LOT 6 (EXCEPT THE EAST 20.00 FEET THEREOF), IN BLOCK
L7 IN THE ORIGINAIL TOWN OF CHICAGO; ALL IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

G. SUPPORT AND INGRESS AND EGRESS EASEMENTS AS CREATED BY AGREEMENT DATED OCTOBER 22, 1991,
AND RECORDED MARCH 26, 1992, AS DOCUMENT 92195746 AMONG AMERICAN MATIONAL BANK AND TRUST
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COMPANY OF CHICAGC, AS TRUSTEE UNDKR TRUST AGREEMENT DATED JUNE 10, 1991, AND KNOWN AS TRUST
NUMBER 52947, ET AL., OVER THOSE PORTIONS OF PARCELY 11A AND 11B WHICH ARE SET PORTH IN SAID
AGREEMENT; SAID PARCEL 11 BEING DESCRIBED DELOW.

W, CONYTRUCTION, REPAIR, SUPFORT, AND INGRESS AND EGRESS EASEMENTS A8 CREATED BY AGREEMENT
DATED OCTOBER 22, 1951, AND RKCORDED NOVEMBER 12, 1991 AS DOCUMENT 91551093 AMONG AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTHE UNDER TRUST AGREEMENT DATED NOVEMBER
46, 1985, KNOWN AS TRUST NUMBER 66121M ET AL., OVER THUSE PORTIONS OF PARCEL 11A WHICK ARE
SET PORTH IN SAID AGREEMENT; SAID PARCEL 11 REING DRSCRIBED BRLOW,

I. RIQGHT TO PARK 169 CARS ON THOSE PORTIONS OF PARCEL 11D AY SET FORTH IN PARKING AGREEMENT
DATED OCTOBER 22, 1991 AND RRCORDED APRIL 17, 1982 AS DOCUMENT 92280477 AMONG AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO A9 TRUSTEK UNDER TRUST AGREEMENT DATED JUNE 18,
1591 AND KNOWM A4 TRUST NUMBER 052947, 77 WEST WACKER LIMITED PARTNERSHIP, ET AL, 9AID PARCEL
11 BEINO DESCRIPTD, AS FOLLOWS:

PARCEL 1L

VLA ALL OF SUBLOTS L ATHROUGR 7 AND PHE ALLEY IN ASSESSOI'S DIVISION OF LOT & IN BLOCK 17
LHTHI ORIUINAL TOWN OF fO0HCAGO

ALSO

LOT 6 LEXCEPP THE BAST 20 FEET-THEREOK) [N SALD BLOCK 175

ALSO

ALL QF SUB-LOTS L THROUGH o IN ‘PR SUMBIVISION OF LOT B (N SAID BLOCK 1

ALL [N THE SOUTHEAST 1/4 OF SECTIONM % POWNBHIE 39 NORTH, RANGE 14, KAST OF THE THIRD
PRINCIPAL MERIOCAN, IN COOK COMTY, LLLINOLS

ALSO

THE NORTH L11.00 FERY OF THE KAST 1/2 OF LOT- (RS SUCH EAST 1/2 1S MEASURKD ALONG ‘PHE SOUTH
LINE OF 10T 7] LYINU ABOVE A [ORIZONTAL PLANE HAVIHG AN KLEVATION OF +22.00 FERT ABOVE
CHICAUO CITY DATIM

THE SOUTH 16,00 FRBET OF ‘Ui NORTH 127.00 FEET OF THE LASYT 1/2 OF LOT 7 (AS SUCH KAST 1/2 18
MEASURED ALONG THE SOUTH LINE OF LOT 7}  LYING ABOVE 2 HORIZONTAL PLANK MAVING AN ELEVATION
OF »1d.66 FERT ABOVE CHICAGO CITY DATUM

THAT PART OF 'TUR BAST 1/2 OF LOT 7 (A8 SUCH EAST 1/2 IS MEASTIED ALONG THE SOUTH LINE OF LOT
TH O HXCEPT THE NORTH 127.00 FEET THEREOF, LYINO ABOYE A HORIZZNPAL DPLANE KAVING AN ELEVATION
QF #12.66 FERT ABOVE CHICAGO CI'IY DATUM

THE EAST L0 FRET OF LOT ¢ AND 'THE WEST 1/2 OF LOT 7 (AS SUCH WEST HALE 18 MEASURED ALONG THH
SOUTH LINE OF LOT 7) LYING ABOVE A HORIZONTAL PLANE HAVING AN BLEVATISIH U2 +29.00 FEET ABOVY
CHICAGO CI'TY DATUM

ALL IN BLOCK 17 IN THE ORIGINAL ‘TOWN OF CHCIRGO IN 'THE SOUTMEAST L/4 OF SECTWTUN 9, 'TOWNSHIP
39 NOWTHL RANGE 10, BAST OF THE THIRD PRINCIPAL MEFIDIAN, IN COOK COUNTY, ILLINDIS

LiB. LOT 27 IN LOOR TRANSPORTATION CENTHR SUBDIVISION COF PART OF BLOCK 18 IN ORIGINAL 'TOWN

OF CHICAGO IN THE SOUTHEAST 1/4 OF SECTION ¢, TOWNSHIP 39 NORTH, RANGE 14, REAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

LI
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EXUIBLT B
Schedule |

(Description of "Meotigagor” and “Mortgoges”)

Martgagor

Name and fdentity or Organizational Strueture:
h 8

77 Wast-Wacker Limited Partoership, an Hlinois limited partnership

The principeiolace of business and chiet executive office of Morigagor is located at 77
West Wacker Dae, Suite 3900, Chicago, Hlinois 606()

Mortgitgor has been using-or operating under said name and identity or organizational
structure without change sitee June 28, 1985,

Mortgages BANKBOSTON, M A as Agent, o national banking association
AR LA R R AR AR R R RN R N L R R R R RN RN RN RN YRR ENN]
Selslily
(NOtice Matling Addresses of "Moriganes Lol "Morigages™)

The mailing wddress of Mortgagor is

77 Wost Wacker Bimited Pastivership
e/ Prime Group Rty 1 1P

77 West Wacker Drive Suite 3900,
Chicago, Blinois 6000

The matling address of Mongngee is

BankBoston, N AL as Agent
100 Federat Street

Boston, Massachusens 02110
Atn Real Estate Department
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EXHWBITC

AR RIGHTS LEASE

Lease dated March 7, 1991 between American National Bank and Trust Company of
Chicago, as Trustee under Trust Agreement dated November 26, 1985 and known as Trust No.
66121 as Landlord and 77 West Wacker Limited Partoership, as Tenant, which Lease was
recorded March 18, 1991 in the Official Records of the Recorder of Deeds of Cook County,
inots as document No. 91119730,

Togesher with the benefit of the Non-disturbance Agreement dated as of March 7, 199
among Ainciican National Bank and Trust Company of Chicage, as Trustee, under Trust
Agreement datad November 26, 1985 and known as Trust No 66121, 77 West Wacker Limied
Partnership, the Stare Teacher's Retirement Board of Ohio and approved by the Secretary of
Housing and Urban Ocvelopment and recorded on March 18, 1991 in the Oflicial Records of the
Recorder of Deeds of Cool County as document No. 91119740

AWORIG?722
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