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PECLARATION AND AGREEMENT REGARDING LOTLINE ADJUSTMENT.

Tns Declaration and Agreemem Regarding Lot Line Adjustment (the "Declaration™) is
made this [T™ day of November, 1997, by Phe Mutual Life Insurance Company of New
York, a New York mutual lite insurance company ("Owner™), the Ownoer of Lot Dand Lot 2 (as

deserihed beiow),
RECITALS

A, Ongter owns e simple tite to that certain pareel of Jand, together with the
improvemaats located thereon, commonty known as 22082385 Enterprise Drive, Wesichester,
Ilinois, moreparticubaely deseribed in Exhibit A atached hereto and by this reference
corperated hesd Lot 1),

13 Ownerawis tee simple tithe to that certain parcel of land focited off of Enterprise
DPirive, and contigious i 5ot 1, as more particularty deseribed in Exhibit B attached hereto and
by thes reterenve incorporated barsin ("Lat 2™,

(' Ower intends toselLLat Fand Lot 2, and inorder to Lieilitate such sales and for
Lot 2w be developed. the northernmosiaistswest Jot line of Lot 2 (the southernmost castwest lot
Hine o Fot Dy must be adiusted (Lot LingABustment” detined below), i the parking presemly
tocated wdiwent te sueh Jot Tine on Lot 1 mustoe ielocated ("Parking Adjustment” detined
belowi, as moere fully set forthin this Dechiration

&R Onner wishies to execute and record this Vectaration to aeilitale the Lot Line
Adjustineitt and the Parking Adjustment as set forth herem

DECLARNTION

NOW THEREFORE, tor good and valuable consideration, owner aeclares und igroes as

fullows:

l. Phe Osner of Lot 1and 1ot 2, at the election of the owner of Lot iereby agrees
to-adjust the southernmost gast-west Lot ine of Lot L and the northerymost castwest, dot Line of
Fot 2 so that atter the adjustment, Lot | will be: (i) increased by Parcel A designated owixhibit
Cattached hereto comprising a strip of Tand 21700 x 350" and Parcel B designated on Exhibit
Cattachesd hereto comprising a strip of Jand 20883 x5 3250 and (1) decreased by Pareel ¢
designated on Exhibit C attached hereto comprising a strip of fand 163.00° § 75.50" such
adjustments as more tully designated on Exhibit C attached hereto are herein referred to as the
"Lot Line Adjustment, The Lot Line Adjustment shall cause Lot 2 1o be (1) decreased by Parcel
Aand Parcet B and Gy inereased by Parcel C
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2 he owner of Lot 2 shadl have the primary rcsponsihility to seck and oblain all
necessary permils and approvals from the Village of Westehester and any other applicable
vovernmental authority in order to complete the Lot Line Adjustment; and evidence of the
receipt of all such permits and approvals shall be delivered to the owner of Lot 1 prior to the Lot
Line Adjustment. Al costs and expenses incurred in connection with obtaining and recording
the Lot Line Adjustment, including but not limited 1o governmental approvals, recording tees,
strveys and title insurance (Lot Line Costs”) shalt be patd by the owner of Lot 20 1n the event
Lot 1 has been sold by the Owner prior 1o the completion of the Lot Line Adjustment, the new
owner of Lot 1 shall have no responsibifity for payment of the Lot Line Costs.

3, For purposes of this Declaration "Parking Adjustment™ shall mean and tnclude (1)
the construgtizn. paving and striping ol at least 40 parking spaces on Parcels A and B designited
on Exhibin C hergiaand ib) the recontiguration, relocation, adjustment and instatlation of
existing parking: exerls and landscaping on Lot Taffecied by the Lot Line Adjustment, all as
deseribed on Exhibit Caeeeto, The owner of Lot 2 shadl submit to the owner of Lot 1, for its
reasonable approval, plansand specifications for the work comprising the Parking Adjustment in
atimely manner sufficient togpermit the owner of Lot 2 1o complete the Parking Adjustment in
accordance with the provisionsof this Decfaration,

4. H the owner of Lot 2 Laselected 1o make the Lot Line Adjustment, it shall cause
the Parking Adjustitent and the Parking iparovements to be made in aecardance with the
provisions of this Declaration. All costs in copacetion with completing the Parking Adjusiment,
including, demolition, installation ol curbs or lasdseaping, re-paving and resstriping (collectively

"Parking Improvements™) shail be paid by the ownerof Lot 20 The owner of Lot 2 shall use
reasonable efforts to complete the Parking Adjustimentiind she Packing lmprovements in no
event fater than May 3, 1998, The owner of Lot | recognizes and agrees that during ihe period
ol completing the Parking Iprovements, the number of parking spaces available for use on Lol
b shall be reduced by o more than (orty spaces and the owner o720t 2 shall have no liability for
compensation to the oawner of Lot 1 for said fack of use, provided s awner of Lot 2 performs its
obligations under this Declartion, i the event the owner of Lot | notifies the owner of Lot 2 in
writing of i eed or additiona) parking prior to the completion of the purking Improvements, no
Later than ten days thereafter, the owner of Lot 2 shill ¢anse emporary parking to'be made
availuble at the north border of Lot Y adjacent w Lot 1 reasonably sutticient to mee! such need,

3. The owner of Lot | rants o the owner of Lot 2 i temporary license, counied with
aninterest, w enter onto Lot 1 for the puepose of and to the reasonable extent neeessary to make
the Packing Adjusiment and complete the Parking lnprovememts. The Parking Adjustment and
the Parking [mprovements shall be constructed in aceordance with Exhibit Cand all applicable
Laws, ordinanees and regulations, and in a good and workmanlike manner by reputable
vontructors, The temporary license hereinabove granted by the owner of Lot 1 shall not inelude
construction access or stipting with respect to development activities o improvements being
thde on Lot 2.
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6. [ the event the owner of Lot 2, after starting the work, fails to complete the
Parking Improvements as required herein, the owner of Lot 1 shall have the right, upon 30 davs
advance written notice of detinlt to the owner of Lot 2, and such default is not cured or
reasonable action is not cammeneed to cure such default within such 30 day period, to take such
setion as it deems necessary o complete the Parking Improvements. Al costs incurred by the
owtier of Lot 1 in completing the Parking Improvements shall by paid by the owner of Lot 2 on
demand.

7. The owner of Lot 2 indemnifies and holds the owner of Lot | harmless from and
against any claims, demands, liabilities or causes of action, costs and expenses ¢ including
reasonable attorneys fees), incurred in connection with making the Parking lmprovements in
accordance with the Parking Adjustment, including but not limited to personal injuries, property
damage or lierclaims. The owner of Lot 2 shall cause the owner of Lot | 1o be named as an
additional party insired on its comprehensive general liability insurance to provide coverage
against claims arisiag-out of the Parking Adjustment or the Parking Improvements.

8. The owrier of Lot 1 and the owner of Lot 2 shall muiually cooperate and take such
action, and execute and upprovesuch documents as either may reasenably request to complete
the Lot Line Adjustment, Parking Adjustment and Parking Improvements,

q, This Declaration shall tetnvpate and be of no further toree and effect on the date
which is the carliest of: (i) completion of the Lot Line Adjustment and Parking Adjustment and
installation of the Parking fmprovements in accoraance with this Declaration; (ii) five vears from

the date ol this Decharation; or (iii) the mutual agiesment of the owners of Lot 1 and Lot 2 to
terminate this Declaration. This Declaration may alss e amended by written agreement between
the owners of Lot T and Lot 2,

10, This Declaration shall inure to the benetit of and bg binding upon the Owner ol
Lot Tand Lot 2, and its respective suceessors and assigns. The previsions of this Declaration
shall burden and benetit Lot | and Lot 2 and run with the land. The prepessd grantee of Lot |,
Enterprise Drive, 1.C.C.. and the proposed grantee of Lot 2, Chicago Real Group 1..1..C. are
cach entitled to rely on the provisions of this Declaration,

IN WITNESS WHERLEOL, Owner has executed this Decluration as #tthe date
tirst written above,
The Muatual Life Insurance Company of
New York, o New York mutual life
msurance company

C - Q. ( ‘ \‘\ .
By; - v :‘ R

fs: Nzl .IL..lL;\.A.A_.. N
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STATE OF TLLINOIS )

COUNTY OF COOK }

) the undersimed, o Notary Public in and tor sand County and State aforesaid, DO
HEREBY CERTIFY, that Dana Vitt, Asset Manigement Viee President of The Mutual 1ite
[nsuranee Company of New York, and persomally known to me to be the same person whase
mime is subscribed 1o the foregoing instriment, appeared betfore me this day in person and she
stned and detivered this Declaration us her oty tree and voluntaey actand as the free and
voluntary actossad The Mutaad Lite Insurance Company of New York uses and purposes
therein set fortl

frd
Given undur my hand-ird plticial seal, this day of November, 1997,

. {‘/.,J" / j ' '('f” T { | OIS A A 'f".o'-'c'r""" %
R ST RS ¢ nOFFICIAL Si ‘AL"
Notary Publie MARTHA L MGCALL
‘ '1 L TR g Notary Puble Sy of Bindis
' ‘ Y] ,’I‘ 4"‘“
\l'.u n.umhm. mail to: 3 WCornran’O"“l’f_".E if?,:,,.,,, X
The Mutual Lite Insurance Company of New Yok
L7240 Broadway, MD 7.23
New York, New York (0019
Attention:, Victoria . Smith, Esg.
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EXHLBLT A C76u7593
Lot ) in Enterprise Centre Subdivision, being o subdivision of part of the Northwest Quarter of

the Northeast Quarter of Seetion 30, Township 30 North, Range 12, Eust of the Third Principal
aeridian, in Cook Coumty, illinois.
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EXIIBIT B 557993

Lot 2 in Enterprise Centre Subdivision, being a subdivision of past of the Northwesy Quarter of
the Northeast Quarter of Section 30, Township 30 North, Range 12, Fast of the Third Principal
Mertdian, in cook county, Hlinois.
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