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CONSTRUCTIGN LOAN MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
OF L¥ASES AND RENTS
[RECQOURSE|

THINS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH
COLLATERAL ASSIGNMENT OF LEASES AN EENTS (this "mortgage™) made this
1st day of QCTOBER, 1992, between FIRST NAGIOMAL _BANK OQF ILLINOIS, not
personally but as Trustee vnder Trust Agreement duted SEPTEMBER 29, 1992, and Known as
Trust Number 4288, (the "Mortgagor”) and DOBROSLAY PEVVAN and VESNA PERVAN,
bis wife, the ("Co-Borrower") und COMMUNITY INVESTMENTCORPORATION having
its principal place of business st 222 South Riverside Plaza, Chicago, 1560606 ("Mortgagee”
herein).

l!l“‘g‘illi ! l S

WHEREAS, Morigagor and CosBorrower FIRST NATIONAL BANK OF 1LLINOIS;
DOBROSLAV_PERVYAN P '} y (the "Mortgagor and Co-
Borrower" herein) have executed and delivered to Mortgagee, o Construction Loan Note of

even dote herewith in the principal amount of TWO_HUNDRED SIX THOUSAND AND
NO/100-« Dollars ($2006,000.00), which bears interest at the rate, wnd is payable in
installments and
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on the dates, provided for therein, with o final payment, if not sooner paid, on QCTOBER 1,
2006, and which note together with all notes delivered in substitution or exchange theretor are
hereinafter collectively called the "Note;" and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest due
in accordance with the terms thereof, and any additional indettedness neeruing 1o Mortgagee
pursuant 4o the Note, be seeured by this Mortgage and further seeured by the Security
Agreement znd Assignment of Interest in Land Trust of even date herewith (the "Security
Agreement”) exeeated and delivered by Co-Borrower 1o Mortguges;

NOW, THEREFORE, 2Mortgagor to secure payment of the indebtedness due or (o become due
pursuant o the Note, this-tortgage and the Security Agreement, and the performance of the
covenuits herein and thereivcontained 1o be performed, kept and observed by Mortgugor and/or
(‘o-Borrower, und for other gosd apd valuable consideration, the receipt and sufticiency of which
is hereby ueknowledged does hercby MORTGAGE, GRANT and CONVEY unto Mortgagee, its
suceessors and ussigns, the real estate situnted in the City of CHICAGO, County of COOK,
and State of Dinols, as more particularty-deseribed in Exhibit A sttached hereto and made o part
hereot,

TOGETHER with all eusements, rights of way, Livsnses, privileges, tenements, hereditaments
and appurlenances belonging thereto and all reniz dssues, proceeds und profits therefrom,
treluding wll right, title, estate und interest off Mortgagadr terein ut lnw or iy equity,

TOGETHER with al} buildings, structures and improvementi now or hereufter erected thereon
andd wll materinds intended for constrnetion, reconstruetion, alleratiog ond repuir of such buildings,
structures il improvements now or heecafter erected thereon, all 4 avhich materinls shall be
deemel to be included within the real estate immediately upon the detivery thereof to the
premises, and also all muchinery, apparatus, equipment, goods, systems and-ditures of every Kind
aned nature now or hereatter Jocated in or upon or affixed 1o said real esinte o pv-part thereol,
ownd or hereafter nequired by Mortgugor and used or usable in conneetion witi ziny present or
future operation of the building on the renl estate, including without limitation, @l heting,
lighting, relrigerating, vetiluting, air conditioning, air cooling, liling, lire extinguishing,
plumbing, eleaning, communications, and puwer equipment, systems and apparatus, all gas, water
and eleetrical equipment, systems and apparntus; all engines, motors, anks, pumps, screens, storm
doors, storm windows, shades, blinds, wwnings, Door coverings, cabinets, partitions, conduits,
ducts und compressors; and ull ilems o furniture, furnishings, equipment and personal property
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swied by Mortgagor and used in the operation of said real estate; it being understood and agreed
that all such machinery, equipment, apparatus, goods, systems and fixtures are or will become
a part of the real estate and are acknowledged to be a portion of the seeurity for the indebtedness
secured hereby and covered by this Mortgage: and as to any of the aforesaid property which does
not so form a part of the real estate or does not constitwte a "fixwre" {as defined in the Uniform
Commereial Code of the State of [linois {the "Code™)], this Morigage is hereby deemed 1o be
g Security-Agreement under the Code for the purpose of creating a security interest in such
property, wiich Mortgagor hereby grants 1o Mortgagee as "Secured Party” (as defined in the
Code); all "ol the foregoing, tnken together with the real estate, are hercinafler sometimes
collectively refarred to as the "Mortgaged Premises.”

TO HAVE AND TC HOLD, the Mortgaged Premises unto Mortgagee, iis successors and
assigng, forever, for the usesand purposes set forth herein, Mortgagor covenants that at the time
of the execution and delivery0ithis Mortgnge it holds fee simple title 1o the Mortgaged Premises
and has the right and power, and has been duly wuthorized and direeted, to grant, mortgage and
convey the same in the manner ard-iorm herein provided; and that the Mortgaged Premises are
free from all liens and encumbrances whatsoever excepting only the lien of general and special
real estate taxes not yel due and payable; and the Second Mortgage Lien, if uny, which has been
heretolore disclosed to and approved by Martgngee; and that Mortgagor und Co-Borrower will
defend the rights and privileges nceruing to dMortgagee an aecount ol this Mortguge forever
against all lawtul cluims and demands whatsoever.

THIS MORTGAGE I8 GIVEN TO SECURE: (1) navoizii of the indebtedness secured hereby,
and (ii) the peeformance of each and every of the cov nts, conditions and agreements contained
in the Note, this Mortgage und the Security Agreement or 1iveay other instrument to which
reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for themselves, their suceessorsand.nssigns, HEREBY
COVENANT AND AGREE WITH MORTGAGEE that:

I PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principul and interest due
on the Note and any {nte eharges required thereunder, and the principal of, and interest
on, uny Future Advanees (ns hereinaller defined) secured by this Mortgage, and will
otherwise comply with the terms and conditions of the Note, ut the times and in the
ranner therein provided,
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OTHER PAYMENTS,

Mortgagor and Co-Borrower will deposit monthly with Morlgagee or o depositury
designated by Mortgagee, in addition to the monthly installments of interest or principal
and interest due on the Note, and concurrently therewith, until the prineipa! indebtedness
evideneed by the Note is paid, the following:

(W) oo sum equal to the amount estimated by Mordgagee as sutticient wgether with the
puyment ot approximately equal instaliments as will result in the accumulation of
o/sufTicient amount of money to pay all Impositions (as hereinafter defined) falling
doe 'with respeet (o the Mortgaged Premises, o feast thirty (30) days before the
applicabic due date; and

o sumt equnl wedd installment of the premium or premiums that will become due
and paynble 1o renew, the insurance required under puragruph 4 hereofl  Lach
installment shall bevoan amount which, with the panyment of approximately equal
instaltments us will resu’c 1 the accumulation of a sufficient sum of money to pay
all renewal premivms upon such policies ol insurance with respect to the
Mortgoged Premises, at leust thirty (30) days before the expiration date or dates
of the policy or policies to be venewred,
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All such payments deseribed in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mortgagee, in frust, witkeit aceruing of any obligation for the
payment of interest thercon, When the indebtedness sicured hereby has been paid in full,
any remaining deposits shall be refunded to Mortgagor-er-Co-Borrower,  The deposits
required to be maintained hereunder are hereby pledged-as waditional seeurity for the
prompt puyment of the Note and any other indebtedness securcd hereby and shall be
applicd tor the purposes herein expressed and shall ot be subioet o the direction ar
control of Mortgagor or Co-Borrower.
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If the funds so deposited are insufficient to pay, when due, all Impositions on premiums
as aloresaid, Mortgagor and Co-Borrower will deposit, within ten (10) days wiier receipt
of demand therefor, such additional funds ns may be necessary to pay such [mpositions
or Premiums, [['the lunds deposited exceed the amounts required fo pay such Impositions
or Premiums, the excess shal} be applicd to a subsequent deposit or deposits.
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Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for any
failure to make the payments of insurance premiunts or [mpositions unless Mortgagor or
Co-Borrower, while not in default hercunder, shall have requested Mortgagee or such
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depositary o make application of such deposits o the payment of the purticulur insurance
premiuns or Impositions, uccompanied by the bills for sueh insuranee premiums or
Impositions, Notwithstunding the foregoing, Mortgagee may, it its option, make or cause
the depositary (0 make uny such application of the wforesnid deposits without any
direction or request 10 do so by Mortgugor or Co-Borrower,

D

PAYMENT Of TAXES,

-

o

Einless easerves have been established for such impounds, Mortgagor and Co-Borrower
shull puvor enuse to be paid, all tuxes, assessments, generad or specinl, nmd other churges
levied on o wesessed, placed, conlirmed or mude aguinst the Mortgaged Premises, or
which become « en upon or aguinst the Mortgaged Premises or any portion thereot or
which become payable with respect thereto or with respect to the use, occupaney or
possession thereol ("hopositions” herein), Mortgagor and Co-Borrawer will Turnish to
Mortgagee o receipt evideneing pnyment of all applicable Tmpositions within sixty (6()
days of the applicable due dieies Mortgagor and Co-Borrower reserve the right to contest
real estate tax puyments provided Mortgugor or Co-Borrower gives written notice to
Mortgagee of such contest and tercers to the Mortgagee such seeurity for the pavment ol
real estute taxes and protection of the seeurity of this Mortgage ns the Morlgagee miny
require not fater than ten (10} business davs. prior to the due dite for the .
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INSURANCE.

Ao Morlgagor and Co-Borrower will keep and ntaintain, at their sole cost and
expense, the following insurance policies with respect 1o the Mortgaged Premises,

() A property insurance policy written on un allerisk tosis insuring the Mortgoged
Premises ngoiost loss by fire, hozards included wittin the term “extended
covernge” and such other hazards as Mortgagee may require, with an agreed
amount and endorsement equal 1o at least B0% of the insurab!s value, of all
buildings, improvements und contents comprising the Mortgages Premises, and
to comply with 80% co-insurance requirements, provided that insuraesg coverage
shadl never be loss than the owstanding balanee of the loan; and
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Comprehensive linbility and property damage insurance in forms, amounts aid
with compunies satislactory o Mortgngee; and

ey

Such other insurance in nmounts and against such insurnble risks as Mortgagee
may from time to time reasonably require.

Doc. # 97868874 Page 5of 34




UNOFFICIAL COPY

All policies ol insurance required hereunder shatl be in forms, with companies and
i amounts aeeeptable to Mortgagee and shall contain standard mortgagee clauses
wttnched to ot tneorpornted therein in favor of Morlgagee, including o provision
requiring that the coverage evidenced thereby shull not be terminated or materially
modified without thirty (30) days prior written notice o Mortgagee.  Mortgugor
and Co-Borrawer will seek 10 have waiver of subrogation endorsements added
where applicable,  Mortgagor and Co-Borrower will deliver o Mortgagee the
originals of oll insurance policies, or certificates thereof with copies of the origingl
rolicies, and all additionnd, renewal or replacement policies not less than thirty
(B Ladays prior to their respective expirntion dutes,

The deityery to Mortgagee of any policy or policies of insurance reguired o be
muaintained bereunder, or any renewals thereol, shall constitule wn assignment to
Murtgagee of 2ir unearned premsiums thereon us further security for the payment
of the indebtediess sceured hereby. Inthe event of o Toreclosure uetion or other
(ranster ol title to the Mortgaged Premises in extinguishiment of the debt seeured
hereby, nll vight, title dne iaterest of Mortgagor and Co-Borrower in and o any
palicy or policies of insurence then in foree will puss (o the purchuser or grantee
thereat subjeet to the rights < the holder of the First Mortgage Lien, it any.

Unless provided with evidence of taeazsurnce coverage required by Mortgagee,
Mortgagee muy purchase insuranee at“the expense of Mortgagor (o proteet the
interest of Mortgagee in the Mortgaged-Premises. This insurance may, but need
not, protect the interest of the Mortgagor, The coverage purchased may, but need
not, puy any claim mude or any claim that is wde by or against Mortgagor in
connection with the Morlgaged Premises.  Morggagor may Juter caneel any
insurance  purchused by Mortgagee, but only after! praviding evidence that
Murtgagor hus obtuined insurance ns required by the Morganes, Any costs for
the purchase of sny insurance for the Mortgaged  Prendisen, . will be the
responsibility of the Mortgagor, including interest and other chirges which muy
be imposed it comection with the placement of the insurance, unti’ the effective
date, the cancellation, or expiration of the insuranee,  The cost of the wsuranee
will be added 1o the monthly payment or may be added 1o the total outstanding
badanee or obligation. The cost of the insuranee mny - be more than the cost of
insuranee the Mortgagor may be able to obtain,
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in the event of uny loss (o or demage of the Mortgaged Premises by fire or other
cusuilty, Mortgagor or Co-Borrower will give immedinte notice thereol to
Mortgagee and Morlgagee may (heeeupan nuke proot of loss or dumage if the
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sume is not promptly made by Mortgagor or Co-Borrower or the holder of the
Second Mortgage Lien, if any. Subject to the rights of the holder of the Second
Mortgage Lien, if any, oll proceeds of insurance shall be payuble to Mortgagee
and cuch insurance company with which a claim is filed is authorized and directed
to make payment thereof direetly to Mortgagee. Provided an Event of Default has
not oceurred or is existing, Mortgagor or Co-Borrower shall be autharized and
empowered to settle, adjust or compromise any claim for loss, damage or
aestruction under any policy or policies of insurance; provided, however, that il
e same is not elfected by Mortgagor or Co-Borrower within ninety (90 days of
sueh iass or damage, Mortgagee may settle, adjust or compromise such elaim
withott #otice to or the consent of Mortgagor or Co-Borrower.  Subject 10 the
rights of<nie holder of the First Mortgage Lien, iF any, all insurance proceeds
shall, in the telediseretion o Mortgagee, be applied o the restoration, repair,
replacentent or rebuiiaing of the Mortgaged Premises or to and in reduction of any
indebtedness secured: by this Mortgage.

5, DAMAGE OR DESTRUCTION,

A, Inthe event of demage to or desiziction of the Mortgaged Premises, in whole or
in part, Mortgagee shall make the proceads received under any insurance policies
available to Mortgagor and Co-Borrower4er the rebuilding and restoration of the
Mortgaged Premises, subject to the following conditions: (w) Mortgagor or Co-
Borrower is not then in default under any of the tlerms, covenants and conditions
of this Mortgage, the Security Agreement or the Nate; (b) all then-existing loases
shall continue in {ull force and effect without reaucien. or abutement of rental
(exeept during the period of untenantability); © Morgagee shall be given
sitisfactory proof that such improvements have been fully estored or thi by the
expenditure of such proceeds will be fully restored, free and clear of all liens,
exeept us 1o the lHen of this Mortgage and the Second Mortgnge Laes, if any; (d)
il such proceeds are insufticient to restore or rebuild the improvements; Mortgagor
and Co-Borrower will deposit promptly with Mortgngee the amount deiivient in
order 1o restore or rebuild the improvements; (¢) il Morgagor or Co-Borrower
fails within o rensonnble period of time, subjeet w delays beyond its control, o
restore or rebuild the improvements, then Mortgagee, at its option, may restore or
rebuild the improvements, for or an behalf of Mortgugor and Co-Borrower and for
such purposes may do all necessary acts, including using the funds deposited by
Mortgagor or Co-Borrower pursuant to this Mortgage, (1) waiver of the right of
subrogation shull be obtained from uny insurer under such policies of insurance
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wha, at that time, claims that no lability exists us (0 Morigagor or the insured
under such policies and () the excess ol said insurunce proceeds above the
amount necessary to complete sueh restoration shatl be applied s u eredit upon
any portion of the indebtedness seeured hereby, In the event any of the foregoing
conditions are not or cannot be satislied, then Mortgagee may use or apply the
procecds us a eredit upan any portion of the indebtedness hereby secured, Under
no circumstances shull Mortgagee become persanally liable for the fullillment of
the terms, covenants and conditions comtnined in any leases with respeet to the
Motigaged Premises nor become oblignted to take any action to restore the
Hapcoyements comprising the Mortgaged Premises,

In the “eient Mortgages elects to apply such proceeds o restoring the
improvements;-such proceeds shatl be made available, from time w time. upon
Mortgagee beiiig Turnished with satisfuctory evidence of the estimated cost of such
restoration and with erehitect's certificates, woivers of lien, contractors’ sworn
statements and other evidence of cost and of payments as Mortgagee may
rensonably require and dpreeve, und if the estimated cost ol the work exceeds ten
pereent (10%) of the origined pringipal amount of’the indebledness secured hereby,
with all plans and specifications for such rebuilding or restoration as Morigagee
may reasonubly require and apprave.  No payment made prior to the final
completion of the work shall exceed nipzty percent (90%) of the value ol the work
performed, from time to time, and ot silimes the undisbursed balanee of saidl
proceeds remuining in the hands of the Martgagee shatl be at leust sufticient to
pay for the cost of completion of the work, tige apd elear of all liens.

b, CONDEMNATION,

A All awards heretofore or hereafter made or o be madeto Mortgagor and Co-
Borrower by any governmental or other lawlul authority ‘(or/ nny taking, by
condemnation or eminent domain of the whole or any purt o1t Mortgaged
Premises or any improvement located thereon or any casemerd \herein or
appurtenunt therelo are hereby assigned by Mortgagor and Co-Borrower {o
Mortgagee, which award Mortgagee is hereby authorized to collect and receive
[rom the condemnation authorities, and Mortgagee is hereby nuthorized to give
appropriate receipts and aequittances therefor, and Mortgagee shall use or apply
the proceeds of such uward or awards in the same munner as is set forth in
puragraph $ above with respeet to insurance proceeds received subsequent to a fire
or other casunlty affecting all or any part of the Mortgaged Premises. Morlgagor
and Co-Borrower covenant and agree to give immediate notice to Mortgagee of

8-

Doc. # 97868874 Page 8 of 34




UNOFFICIAL COPY |

the actun) or threatened  commencement of wny  such proceedings  under
condemnution or eminent domuin wlfeeting all or any part of the Morigaged
Premises.,

1. In the event of any drmnge or tuking by eminent domain of Jess thun all of the
sortgnged Premises, Morigagee shall make availuble the proceeds of any award
feeebved in conneetion with and in compensution for uny such dumage or tuking
fr fa-purpose of rebuilding und sestoring the Mortgaged Prentises, subject ta the
teems st conditions set forth in subparagraph A, above, In the event any of the
foregoing conditions ure not or cannet be sutistied, then Mortgagee may use or
apply the uwerd ug u credit againgt aiy portion of the  indebtedness hercby
seeured, Underpa eircumstinees shall Mortgagee become personally liable for the
fulfiliment of the terma, covennnts, and conditicns contained iy wwy lease with
respect lo the Mortgaged Premises nor become oblignted 1o take uny action to
restore the improvementy,

¢ In the event Mortgagee elects W apnly such award to restoring the improvements,
the progeeds thereol shall be made aviitable upon the werms and conditions set
forth in subpuragraph §13 above,

MAINTENANCE OF MORTGAGED PREMISEN.

Muortgagor and Co-Borrower shall keep und maintuin, or couse 1o biskept and maintained,
the Morlgaged Premises in good order, condition and repair and will make, or cause to
be made, us und when necessary, oll repaies, renewals and replucerients, ns and when
neeessary, struetural and nonsstruetutal, exterior and interior, ordinary and <xtraordinary,
Mortgugor and Co-Borrower shall refrain from and shall not permit o suffer the
commission of waste in or about the Mortgagad Prentises nor remove, demotistior alter
the structural character of any improvements al any lime erected on the Mortgaged
, Premises except in accordance with the provisions of the Construction Loan Agreement
hereinafter deseribed wnd atherwise wpon the prior written consent of the Mortgagee. All
. rehubilitation to and construction performed in, on or aboul the Mortguged Premises shall
; be in strict contformunee with the provisions of paragraphs 5, 6, and 8 hereof,
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To the extent required by Mortgagee or the holder of the Second Mortgage Lien, il any,
Mortgagor and Co-Berrower will promptly repair, restore, replace or rebuild any pars of
the Mortgaged Premises which may be damaged or destroyed hy fire or other casunity or
teken under power of eminent domain.

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act on
beball of Mortgagee the right to enter upon the Mortgaged Premises and inspect the same
al i reasonable times, provided however, nothing contnined herein shall be construed as
un aoligation on the part of Mortgagee to make such inspections.

COMPLIANCE WITH LAWS,

Mortgagor and Co-Beirawver shall promptly comply, or cause complianee with, all present
and fnture Tws, rales, ordimances, regulations and other requirements of each and every
governmental suthority havirg jurisdiction over the Mortgaged Premises with respeet to
the consteuction, rehabilitation, ase er operstion of the Mortgaged Premises or any portion
thereot,

REPOR'TS.

Mortgagee shull have the right 1o inguire und reesive information as to the status of the
Fandd trust und the benelieinl interest of such land trust inciuding the right to receive, upon
demund, certified copies of the trust agreement, assigizoants ol beneficinl interest, and
other informution from the trustee us the Mortgagee may reasennbly require.
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CONSTRUCTION LOAN AGREEMENT,

The indebtedness evidenced by the Note und secured by this Martgage is'to be used (or
the rehubititation of certuin buildings, structures and improvements on thetienl estate
herein deseribed in accordance with the provisions of the Construetion Loun Agreement
among  Mortgagor, Co-Borrower and other parties dated off even dite herewith
("Constraction Loan Agreement”), Mortgagor and Co-Borrower covenant that they will
pectarm all the terms, covenunts, and conditions of the Construgtion Loan Agreement 1o
be kept and performed by Mortgugor and Co-Botrower. All advanees and indebtedness
arising and aecruing under the Construction Loan Agreement from time o time shall be
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secured hereby to the same extent us though the Construction Loan Agreement were fully
incorporated in this Mortgage,  The oceurrence of an Event of Default under the
Construction Loan Agreement which is not cured within the applicable grace period, shall
constitute un Event of Delault under this Mortgage entitling Mortgagee (o all of the rights
and remedies conferred upon Mortgagee by the terms of the Note, the Security Agreement
and this Mortgage. In the event of nny conflict between the terms of this Mortgage, the
Nowe or the Sceurity Agreement and the terms of the Construction Loan Agreement
(incluging without limitation provisions, relating to notice or waiver thereof), the
Constreeizn Loan Agreement terms shall prevail over the terms of the Note, the Sceurity
Agreemictt sasd this Mortgage.

XL

SALES, TRANSFEX, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor und Co-Borrower shall not, without the priar written consent of Morlgagee first
obtained, option, sell, contract Lo sell, assign, transfer, mortguge, pledge, or otherwise
dispose of or ¢ncumber, whetlier by operation of law or otherwise, any or all of its
interest in the Mortgaged Premises, | Any.such option, sule, contruct, assignment, transfer,
morigage. pledge or other disposition or cncumbrance made without Mortgagee's prior
written consent shall give Mortgagee the riekt, at its option, 1o accelerate the indebtedness
seeured by this Mortgage causing the Tull prizieinal balanee, acerued interest, to become
immediately due und payable. The beneticial initerest in or the power of direction under
the title holding trust of the Mortgaged Premises-siatil not be sold, transferred, assigned,
pledged or conveyed, in whole or in part, without(the prior written consent of the
Mortgagee first obtained. I the owner of any portion e suid beneficial interest is o
partnership, the owner shall not suffer or permit any chinge in or substittion or
withdrawal of {ifty pereent (50%) or greater interest in the ownes without the prior written
consent of the Mortgagee. [ the owner of any portion of said beneficial interest is a
corporation, the owner shall not suffer or permit any sale, assignmentor sther transfer of
fifty pereent (30%) or more of' the stock of said owner, without the prior’waitien consent
ol the Mortgagee.

Any such sale, transfer, assignment, pledge, conveyance or substitute made without the
Morigagee's prior written consent shull give the Mortgagee the right, at its sole option,
to aceelerate the indebtedness secured by this Mortgage causing the full principal balunce
and acerued fnterest to be immediately due wnd puyable.
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LATE CHARGL,

In the event any tnstallment or other amount due hereunder shall be delinguent and remain
unpaidd us ol the fieenth (15th) day of the month in which such payment is due during
the period when interest alone is payuble, or us of the first (Ist) duy of the month
following the month in which such payment is due during the period when installments
of principu! and interest are payuble, there shull be due, at the option of the Morigagee,
o dnte charge equal 1o five pereent (5%) of the amount of sueh delinguency.

PREPAYMENT PRIVILEGE,

Privilege is reseived to prepay in whale or in one or mere monthly installments or
principal upon thirty £385 days' prior written notice to the Mortgagee withowt penulty,
prentium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as @ valid mortgage lien on the
Mortgaged Premises, and shall al ail times be prior and superior to uny other
mortgage or trust deed securing any oblizations now or herealler becoming or
fulling due. Mortgagor and Co-Borrower will not, dircetly or indircetly, create or
sulfer or permit to be created, or 10 stand agaizst the Mortgaged Premises, or any
portion thereof, or against the rents, issues and profits therefrom, any lien, seeurity
interest, encumbrance or charge cither prior or subaidinete 1o or on a parity with
the Tien of this Morigage.

Mortgagor and Co-Borrower will keep and maintain the Mortgaged Premises {ree
from all fiens for menies due and payuble to persons furnishing izbos or providing
materinls to the Mortgaged Premises in connection with any “retbilitation,
construction, modification, repuir or replacement thereof, 1f liens snalb be filed
against the Mortgaged Premises, Mortgagor and Co-Borrower agree o
immediately cause the same to be discharged of record.

In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to da, or permit the omission of, any act or thing, the doing of which, or omission
to do which, would impair the security of this Mortgage,  Mortgugor and Co-
Rorrawer shall not initiate, join in or consent to any change in any private

-12-
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restriction or agreement materinlly changing the uses which may be made of the
Mortgnged Premises or any part thereol” without the prior written consent of
Martgagee fiest obtained.

All property of every kind nequired by Murtgagor wnd CosBorrower afiet the date
hereot which is required or intended by the terms of this Martgage o be subjected
to the lien of this Mortgage shall, immediately upon the acquisition thereof by
Mortgagor and Co-Borrower, and without uny turther moriguge, convevanee,
neaignment or lranster, become subjeet 1o the Hen und security of this Mortguge.
Moengagor and Co-Borrower will do sueh Turther acts and execute, ueknowledge
aned Qetiver sueh further conveyanees, mortguges, seeurity ngreements, finaneing
statemeridts o ussurenees us Mortgagee shall reasonably require for accomplishing
the purposes aithis Mortgage.

I any action or prdeeeding shall be institated 1o eviet Mortgagor and Ca-Borrower
W recover possession Al the Mortgaged  Premises or any parl thereof or to
nccomplish any other purease which would materinly atTect this Morigage or the
Mortguged Premises, Mortgngorand Co-Borrower will immediately upon serviee
of notice thereof, deliver to Mortzagee u true copy of cach petition, summons,
cempluint, notice of motion, orderte show case or other proeess, pleadings, or
papers, however designated, served iy sueh aetion or proceeding,

MORTGAGEE'S RIGHT TO CURF,

i1 Mortgagor or Co<Borrower shal] defuult in the perforsizies or observanee of any term,
covernt, condition or obligation required to be performed of eliserved by Mortgagor and
Co<Boreower under this Mortgage, then, without waiving or relensing Mortgagor or Co-
Botrower from any o its obligations hereunder, Mortgagee shill ve-the right, but shall
be tunder no obligation, to make any puyment and/or perform any aceor baie sueh aclion
as may be appropriste o cause such term, covenunt, condition or ‘olitgation 1o be
promplly pertormed or observed on behult of' Mortgagor and Co-Borrower, ~All swins
expended by Mortgagee m connection therewith, including without limitation seusunuble
mtorney's Tees and expenses, shall become immediately due and puyable by Morigagor
and Co-Boreower upon written demand therefor with interest at the Defuult Interest Rate
{us hereinnfier defined) from the date of advancement by Mortgagee until paid and shall
be seeured by this Mortgage. Mortgagor and Co-Borrower shall have the same rights and
remedies in the event of nonpayment of any such sums by Mortgagor and Co-Borrower
as in the case of o defoult by Mortgagor mnd Co<Borrower in the payment of the
indebtedness evideneed by the Note,
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DEFAULT INTEREST RATE.

The "Default nterest Rate” shall mean interest at o rale equal 1o two (2) pereent above
the then-current interest rate under the Note,

INDEMNIFICATION,

Morigrgor and Co-Borrower will protect, indemnity and save harmless Morlgagee from
and against all liabilities, obligations, claims, damages, penalties, causes of action, costs
and expzases (including without limitation reasonable attorney’s [ees and expenses),
imposed upenozineurred by ar ngserted ugainst Mortgagee by reason of (n) the ownership
of the Mortgaged Premises or any interest therein or receipt of any rents, issues, proceeds
or prolils therefrom; (5% any nceident, injury (o or death of persons or loss of or dnmage
to property aceurring-io, on or about the Mortgaged Premises or any part thereot’ or on
the adioining sidewalks, carbs, vaults and vault space, i any, adjacent parking areas,
streets or ways, © any use, nunase or condition in, on or sbout (he Morigaged Premises
or any part thereol or on the adjoriag sidewalks, curbs, vuults und vault spuce, if any,
the adjucent parking arcas, streets or wavs; (d) any failure on the part of Mortgagor and
Co-Borrower to perform or comply witl any of the terms ol this Mortgage: or {¢)
performance of any lubor or services ot the furnishing of any materials of other Property
in respect of the Mortgaged Premises aor any ot thereol,  Apy amounts pavable o
Mortgugee by reuson of the application of this parasgraph shatl become immediately due
and puyable and shall bear interest at the Defust-interest Rate from the date loss or
damage is sustained by Mortgagee until puid. The ¢bligntions ol Morigagor mnd Co-
Borrower under this paragraph shull survive any termingion or sutisfuetion of this
Murtgage.

ASSIGNMENT OF RENTS AND LEASES,

As additional security for the obligations secured by this Mortgage, Moiisor and Co-
Boreower hereby transfer and assign to Mortgagee, all the rights, title and_interest of
Mortgagor und Co-Borrower us Lessors, in and o those ¢ertain Jenses identitied by
schedule in Exhibit C 5 atiwehed hereto and made o part hereol and any renewals or
extensions thereol, wd all Tuture leuses made by Mortgagor und CosBorrower with respect
W the Mortgaged Premises, and all of the rents, issues, proceeds und profits therefrom;
provided that Mortgagor and Co-Borrower shall huve the right to celleet and retain such
rents so Tong as an Event of Default hos not oceurred or is existing. Notwithstanding the
foregoing, the assignment of rents and leases made by Mortgagor and Co<Borrower
hereunder shall be deemed o present nssignment.

P, ey e o Ry
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Mortgagee shall not be obligated to perform or discharge, nor does Morigagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of such
lenses, and Mortgagor and Co-Borrower hereby agree to indemnify and hold Mortgagee
harmiess of and from all linbility, loss or damage which it may incur under said leases
or under or by reason of the assignment thercof and all elaims and demunds whatsoever
which may be asserted ngainst Morigagee.  Should Mortgagee incur any Hubility, loss or
derdape under said leases or under or by veason of the assignment thereof, or in the
deferse ol any claims or demands made in connection therewith, the amount thereof,
inchuding 2vithout limitation reasonable attorney’s fees and expenses, shall be secured
hereby, and shall become immediately due and payable upon demand with interest at the
Default Interes Pate from the date of advancement by Mertgagee until paid.

Upon the oceurrence-or existence of an Event of Default, Mortgagee, or any authorizec
ageni of Mortgagee atamy iudicially-appointed receiver, shall be entitled to enter upon,
take possession of and manags the Mor(gaged Premises and to colleet the rents therelrom
including any rents past due Al rents collected by any of the foregoing parties shall be
applied first to payment of tha_cests of management of the Morigaged Premises and
collection of rents, including without limitation receiver's fees, premiums or bonds and
rensonable atlorney’s fees and expenses, and then to the sums secured by this Mortgage.
Any such party shall be liable to accourtunly for the rents sctually received.

EVENTS OF DEFAULT.
Lach of the (ollowing shall constitule an event of defaut: ' Event of Default"):

A. Il a defoult, other than the punctual payment of all sums dug under the Note, shali
oceur in the performance or observance of any covenan, term, provision or
condition of this Mortgage to be performed or observed by Mosgugor or Co-
Borrower which defuult shall remain uncured after a date specified by Mortgagee
in written notice to Mortgagor and Co-Borrower declaring such defawit-but in no
event shatl such date be less than thirty (30) days from the effective dave of such
notice; or

11 an Event of Default (as therein defined) shal) have occurred under the Note; or

I an Bvent of Default (as therein defined) shall have oveurred under the Security
Agreement; or
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Ioun Bvent off Default (us therein defined) shall have oecurred under the
Construction Loan Agreement; or

I an Event of Defuult (us therein defined) shall have ogeurred under the gote or
the moMgnge evideneing wind securing, respectively, the Second Mortgage Lien,
it any, and such Event of Defaull remains uncured wpon the lepse ol the
approprinte grace period, i any, provided therein; or

(0 an event of defoul shull buve occurred wider o loan agreement ot othey
vadeorakings by Co-Borrower and Mortgagor, and such event of detuuldt results in
the seceleration of the maturity of any indebtedness of Co-Borrower ur Mortgagor
(o n thira naety; or

I Mortgagor-se Co-Borrawer shall file  petition for protection Tram creditors
under any of the provisions of the Federal Bankruptey Code or State Insolvency
fows or any ereditoe of Mortgagor ar Cao-Borroswer shall [ile an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptey Code o State Insolvency taws which is not dismissed within
sixty (60) days after the {iling of such involuntary petition; or

If Mortgagar or Co-Borrower shall inere a further assignment of the rents, issues
or profits of the Mortgt,ed Premises, or s port thereol, without the pricr writien
consent of Mortgagee; or

I any representation or warranty made by Morigagor or Co<Borrower in this
Mortgage, or muade heretofore or contemporancousiv iscewith by Mortgagor or
Co-Borrower in any other instrument, agreement or wrilten statement in any way
related hereto ot to the loan transaction with which this artgase is associated,
shall prove to huve been false or incorrect in any material respeet. on or as of the
date when mude and such falsity or incorreciness shall matenpliveafleel the
seeurity of this Mortgage; or

I{ rehubilitation of and construction on the Mortgaged Premises is defayed for any
reason and in the judgment of Morigagee there is reasonable doubt as to the ability
of Mortgagor and Co-Borrower to complete construction on or belore the
completion date specified in the Construction Loan Agreement {“Completion
Date"), or
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11 construction is abundoned or is not completed on or betore Completion Date;
ar

I Mortgagee shall disapprove, ot any time, any construction work on the
Morgaged Premises and the [utlure of Mortgagor uid Co-Borrower to commencee
to correet such work w the satisfuction of Mortgugee within ten (10} days afler
written notice of such disupproval is given to Mortgugor or Co-Borrower; or

10 ofter delivery of o draw request, Mortgagor and Co-Borrower are unable to
sdks v any condition of their right 1o the receipt ot the advanee requested pursaan
therete within the period of thirty (30) days alter delivery thereol’ or

[ liendor the-performunce of work or the supplying of materials is filed ngainst
the Morigaged Premises and is not prompily dischurged by Mortgagor or Co-
Horrower, or

I the Mortgaged Premiaes beeomes subjeet 1o any lien not previously upproved
by Murtgagee, or any action by uny holder of o junior lien, whether approved by
Mortgagee o not, 1o take possession, to colleet rents, w0 foreclose, or to utherwise
enforee rights against Mortgngor und Co-Borrower or the Mortgaged Premises; or

It the general contenctor or the meges subcontragtor(s) identitied in the
Construction Loun Agreement become biesyapt or insolvent and Morigagor and
Co-Borrower Tail 1o procure u iew general continel or subeontract with o new
contraetor or subcontractor satisfactory to Mortgares within fortysfive (48) duys
from the oceurrence of such bankruptey or inselveary, ar

I1, st any time during the eem of the Note, the loan associagd with this Morgage
becomes out of balance nnd, within ten (10) days after potied thereof, Mortgagor
and Co-Borrower have not deposited with Mortgagee the amonar @y which the
[oan is out ol batunee,  For purposes hereol, the loan shall be deerred out of
balance il the amount necessary o complete the rehabilitation of and eaivtruction
on the Mortgaged Premises as determined by the Mortgagee exeeeds the amount
available (rom the bulance of the lonn proceeds; or

I all or uny part of the Mortguged Premises or wny interest therein is sold,
transterred, pledged or conveyed or become subject to a conlruet or oplion for sabe
or if the benelicial interest in or power of direction under the title holding trust

17
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of the Mortgaged Premises is sold, transterred, assigned, pledged, or conveyed, in
whole or in part (including without limitation a collateral assignment thereof
any person other than Mortgagee), or if the owner of said beneficial interest is a
partnership, any change in or substitution or withdrawal of fifty pereent (50%) or
greater inlerest in the owner, or if the owner is o corporation, any sale,
assignment, pledge or other transfer of fifty percent (50%) or more of the stock
of said owner,

— i n N

then, in #av/such event, al the option ol the Mortgagee, the entire unpaid balance due on
the Note and albacerued und unpaid interest thereon, and any other sums seeured hereby
shall become due and payable and thereafler ench of suid amounts shall bear interest ot
the Default Interest Rute. Al costs and expenses ineurred by, or on behall of, Mortgagee
(including sithout liitaiion reasonable attormey's fues und expenses) oceasioned by an
Kyent of Detault by Mortgagar or Co-Borrawer hereunder shall become immediately due
and payable und shall bear-interest at the Defult Interest Rute from the duwe of
advancement umtil paid.  Afied B oceurrence o eXistenge of an Kvent of Defauly,
Mortgugee may institate, or causé o be instituted, proceedings for the realization ol its
vights under this Mortgage, the Note o the Security Agreement,

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the veeurrence or existence of an Event of e, Mortgagee may at any time
therealter, nt its clection and o the extent permitted Dy L

A DProgeed at law or in equity to foreelose the lien of ihis Mortgage us against all or
any part of the Mortgaged Premises and 1o have the same sold under the judgment
ar decree of u eourt of competent jurisdiction,

Advertise the Mortgaged Premises or any purt thereof Tor sale araladiereafier sell,
nssign, transter and deliver the whole, or from time to time aiy “part, of the
Mortgaged Premises, or any interest therein, at private sale or public aicton, with
or without demund upon Mortgagor, for cash, on credit or in exchange for other
property, for immediate or future delivery, and for such price on such other terms
as Mortgagee may, in its discretion, deem appropriate or as may be required by
law. "The exercise of this power of sale by Mortgagee shall be in ueeordanee with
the provisions of uny stutute of the state in which the Morigaged Premises are
located, now or therenfier in effect, which authorizes the foreclosure of w mortgage
by power ol sule or any statute expressly amending the foregoing;

+| 8-
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Enter upon and take possession of the Mortgaged Premises or any part thereol by
foree, summary proceedings, ejectment or otherwise, and remove Mortgagor and
all other persons and property therelrom, and take actual possession of the
Mortgaged Premises, or any part thereof, personally or by its or their respective
agents or attorneys, logether with all documents, books, records, papers und
accounts of Mortgagor and Co-Borrower and may exclude Mortgagor and Co-
Borrower, their respective agents or servants, wholly therefrom and may, as
atorney in fact and agent of Mortgagor and Co-Borrower, or in its or their own
opme and stead and under the powers herein granted: (1) hold, operate, munage
prd control the Mortgaged Premises and conduct the business thereof, either
purscnully ot by its agents, and with full power to use such measures, legal or
equitablel 1 in its discretion or in the discretion of ity successars or ussigns may
be deemedt preser to necessary to entorce the payment or seeurity of the avails,
rents, issues at ofits of the Mortgaged Premises, including actions for recovery
of rents, actions in tercible detainer and actions in distress for rent, hereby
granting (ull power wod suthority to exercise cach and every right, privilege and
power herein granted at any zad all times herenfter, withowt notice to Mortgagor
or Co-Borrower; (i) cancel of terminate any lease or sublease for any cause or on
any ground which would entitle Mortgagor or Co-Borrower to canced the same:
(i) elect to disaffirm any lease o svblease made subsequent to this Morigage or
subordinated to the lien hereol’ (iv) cxtend or modify any then existing leases und
make new leases, which extensions, moditieations and new leases may provide for
terms o expire, or for options to lessees to o%icnd or new terms to expire, beyond
the maturity date of the indebtedness hercundor al the issuance of a deed or
deeds to a purchaser ! @ foreclosure sole, it being arderstood and agreed thut any
such Jeuses, nnd the options of other such provisions contained therein, shall be
binding upon Mortgagor and Co-Borrower and all persons whose interest in the
Mortgaged Premises are subject to the lien hereof and also-wponthe purchaser or
purchasers at any foreclosure sule, notwithstanding uny discharze ¢f the mortgage
indebtedness, satisfaction of any foreclosure decree or issuunce of pay-certificate
of sale or deed to any purchuser; (v) make ol necessury or proper repuirs,
decornting, renewals, replacements, alterations, additions, bettermetas and
improvements to the Mortgaged Premises as Morlgagee may deem judicious o
insure and reinsure the Mortgaged Premises and all risks incidental to Mortgagee's
possession, aperation and management thereot and to receive all avails, rents,
issues and profits, Mortgagee shall not be under any linbility for or by renson of
such entry, taking of possession, removal, holding, operation or management,
exeept that uny amounts so received shall be applied as hereinalier provided in this
paragruph; and
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Muake application for the uppointment of a receiver for the Mortguged Prentises,
whether sueh receivership be ingident to a proposed sule of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consent to the
appointment of o receiver and agree not to oppose wny sweh appointiment und,
further, agree that Mortgagee muy be appointed the receiver ol the Mortgaged
Premises,  LBach receiver shull hove the power 1o ke possession and maintain
contrai over the Mortgaged Premises md 1o cotleet the rents, issues und profits
during the pendency of a foreclosure suit, as well us during any further times
wien Mortgagor sl Co-Borrower, exeept for the intervention of such receiver,
veoret be entitled to colleet such rents, issues, and profits and all other powers
which oy be necessary or are useful for the prolection, possession, control,
munageravat, s operation of the Mortguged Premises during the whole of said
period. “To the oxtent permitled by Jaw, any receiver may be awthorized by the
court to extend ee modily any then-existing leases and to make new leases, which
extensions, moadifizations and new leases may provide for terms to expire beyond
that maturity date oi" fae indebtedness secured hereunder, it being understood and
agreed that any such ledses snd the options or other provisions contained therein
shul] be binding upon Moriagor und Co-Borrower and all persons whose interests
in the Morlgaged Premises ar¢ suaject to the lien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any discharge of the
mortgage indebtedness, satisfuction‘o! zny foreclosure deeree or issuance of any
certificate of snle or deed to any purchassy

Mortgagor and Co-Borrower agree that Morignger may be o purchaser of the
Mortgaged Premises or any part thereol or any intérest therein ut any sale, whether
pursuant to foreclosure, power of sate or otherwise, «nd may apply upon the
purchuse price the indebtedness secured hereby,  Any purehiser at a sale of the
Mortgaged Premises shall acquire good title 1o the propeity so.nurchused, free of
the lien of this Mortgage and free of all rights of redempricn in Mortgagor and
Co-Borrower,  The receipt of the officer making the sale amder judicial
proceedings or of Mortgagee shall be sufficient discharge to the puréhuser for the
purchase money and such purchaser shall not be responsible for (e proper
spplication thereof.

el S s o
RIS e

Martgagor and Co-Borrower hereby waive, to the extent permitted by law, the
benefit of all appraisement, valuation, stay, extension, reinstatement und
redemption laws now or hereafter in foree and all rights of marshaling in the event
of any sale hereunder of the Mortgaged Premises or any part thereol or any
interest therein, Further, Mortgagor and Co-Borrower hereby expressly waive any
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and ull rights or redemption from sule under any Order or Judgments of
foreclosure of this Mortgage on behall of Mortgagor and Co-Borrower, the trust
estate und all persons beneficinlly interested therein and each wnd every person
nequiring any interest in or title to the Mortgaged Premises subsequent o the date
of this Mortgage and on behalt of all persens o the extent permitied by the
provisions of Section §/15-1601(b), Cade of Civil Procedure of inais, or any
statule enieted in substitution thereol,

Thgoroceeds of any sale of the Mortgaged Premises or iny part thereof or interest
thereity whether pursuant to foreclosure or power of sale or otherwise, and all
amounts seceived by Mortgagee by reason or uny possession, operation or
managemesi-of the Mortguged Premises or any purt thereal, together with uny
other sums nihn time hekd by Martgagee, shull be applied in the following order:

First: To nl) comeund expenses of the sule of the Mortgaged Premises or
asy part dércol or any interest therein, or entering upon, tnking
pogsession of, remiaval from, holding, operating und managing the
Martgaged Premisesor any part thereol, together with (a) the costs
and expenses ol any receiver of the Mortguged Premises or uny
purt thereol, appointed-eursuant hereto; (b) the reasonable Tees and
expenses  of  altorneys, awvcountints and - other  professionuls
employed by Martgagee o those-enguged by any receiver; and 4
any indebtedness, txes, assessients or other churges prior (o the
lien of this Mortgage, which Mortgugee may consider necessary o
desirable to pay;

s

Seeondd: To uny indebtedness secured by this Mortguge at e time due and
payable, other thun the indebtedness with respeet wabe Note ay the
time autsianding,

—
(o N e

e s

Third: To all amounts of principal amd interest due wd paynble on the
Note ot the time of regeipt of proceeds (Whether at matarity or on
o date fixed for any installment payment or by decloration of
aceeleration or otherwise), including late charges, and interest al the
Defiult Interest Rate on any overdue principal und (1o the extent
permitied under applicable law) on any overdue interest, and in
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case such sums shall be insufficient 1o puy in full the amount so
due und unpaid upon the Note, then, first, to the payment of ull
amounts of tnterest and late charges at the time due and payable
and, sceond, to the payment of all amounts of principal.

Fourth: The balance, il any, to the person or entity then entitled thereto
pursuant o applicable state law.

Latecupon the Morlgaged Premises and (1) complete, or cause 1o be completed,
the telisililation of and construction on the improvements situated thereon in
accordmiee with plans herctofore upproved by or on behall of the Mortgagee and
employ ull nevessary personnel, at the risk, cost and expense of Mortgngor and
Co-Borrower; 0% discontinue any work commenced with respeet to rehubilitation
of and construction ba the improvements or change any course of uction
previously undertaken aad not be bound by any limitations or requirements of
time; (1) assume any ¢onatraction contract made by Mortgagor or Co-Borrower
in any way relating to the tehabilittion of the improvements und take over and
use wll, or imy part of the laboz, materinls, supplies and equipment contracted for
by Morigagor or Co-Borrower, vhather or not previously incorporated into the
improvements; and (iv) in connectionzgish any rehabilitation or construction of the
improvements undertaken by Mortgages pursuant Lo the provisions of this
subparugraph, engage builders, conteactors wrehiteets, wnd engineers wnd others for
the purpose of completing the rehubilitation oi congiruction of the improvements,
pay, settle. or compromise all bills or cluims whichemay become liens against the
Mortguged Premises or which have been or may be izieurred in any manner in
connection with completing the rehabilitation or constructioi of the improvements,
and taken or refrain from taking any sction hereunder oy Marseagee may from
time to time deem necessary.  Mortgugor and Co«Borrower_siedd be liable to
Mortgagee Tor all sums paid or incurred o complete the improvzirents whether
the sume shall be paid or incurred pursuant o the terms of this sulbaragraph or
otherwise and all payments made or linbilities incurred by Morigogee fereunder
of any kind whatsoever shall be paid by Mortgagor and Co-Borrower to
Mortgagee, upon demund, with itterest at the Default Interest Rute from the date
of wdvancement by Mortgagee until paid, und all such payments shall be udditional
indebtedness secured by this Mortgage.
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Apply any monies or securities on deposit with Mortgagee or any depositary
designated by Mortgagee s required to be maintained under this Morgage to
seeure the obligations of Mortgagor or Co-Borrower under the Note, the Security
Agreement or this Mortgage in such order and manner as Mortgagee may elect,

FEES AND EXPENSES.,

Il Morigepee shall incur or expend any sums, including, without limitation,

reasonabia sttorney's fees and expenses, whether or not in conneetion with any action or
proceeding, in_seder to sustain the lien of this Mortgage or ils priority, or to protect or
entoree any of dvortgagee’s rights hereunder, or o recover any indebtedness secured
hereby, all such sumg-shall become immediately due and payable by Mortgagor and Co-
Borrower with interesi st the Default Interest Rate.  All such sums shall be secured by
this Mortgage and be a licn on the Mortgaged Premises prior to any right, title, interest
or ¢laim in, to or upon the Montgaged Premises attuching or aceruing subsequent to the
lien of this Mortgage. Withoud I'miting the generality of the foregoing. in any suit to
foreclose the lien hereof there shul, be allowed and included as additional indebtedness
seeured hereby in the judgments for Gale all costs and expenses which may be paid or
incurred by or on behali’ of Mortgagee (or rensonable attorney’s fees, uppraiser’s fees,
receiver's costs and expenses, insurance, “texes, outlays lor documentary and expert
evidence, costs Tor preservation of the Morlgoged Premises, stenographer's charges,
searches and examinations, guarantee policies and similar duta and nssurances with respeet
to title as Morlgagee may deem reasonably necessaly either to prasecule such suit or
evidenee to bidders at any sale which may be had pursisai to such judgments the true
condition of the title to or value of the Mortgaged Premises’ortor any other reasonably
necessary purpose.  The amount of any such costs and expenses svhich may be paid or
incurred after the judgment for sale is entered may be estimated wad the amount of such
estimate may be allowed and included as additional indebledness sceurcd-hereby in the
Tudgment for sale,

EXERCISE OF RIGHTS BY MORTGAGEE,

In the event that Mortgagee (a) grants any exlension ol time or forbearance with respeet
to the payment of any indebtedness secured by this Mortgage; (b) takes other or additional
security {or the puyment thereol} © waives or fails to exercise any right granted hierein,
under the Security Agreement or under the Note; () grants any release, with or without
consideration of the whole or any part of the security held for the payment of the
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indebtedness seeured hereby; (¢} amends or modifies in any respeet with the consenl of
either Mortgagor or Co-Borrower any of the terms and provisions hereof or of the Note
ar the Security Agreemens, then, and in any such events, such aet or omission to act shall
not releuse Mortgogor or Co-Borrower under any covenant of this Mortgage, the Note
or the Seeurity Agreement, nor preclude Mortgagee from exereising any right, power or
privilege herein granted or intended to be granted upon the oceurrenee or existence of an
Lzent of Detuult or othersvise and shall not in any way impuir or sfleet the lien or priority
of this Mortgage.  No right or remedy of Morigagee shall be exclusive of, but shull be
in addtirion to, every other right or remedy, now or herenfler existing at law or in equity.
No deliy=ir-exereising, or omission o exercise, any right or remedy, aeeruing upon the
oeetrrence uragistenee of an Event of Defunlt shall impuir any such right or remedy, or
shall be construedto be a waiver of any such default, or aequiescenee therein, nor shall
it aftect any subscozsent defuult of the same or o different nature,  Every such right or
remedy may be exerciasd concurrently or independently and when and ns often as may
bt deemed expedient by Moitgngee.

BOOKS AND RECORDS,

Co-Borrower shall keep and maintain ot all times ot the Co-Borrower's nddress stated
below, or at such other place s Lenderimay approve in writing, complete und necurate
books of accounts and records adequate to selisel correctly the results of the operation of
the Mortgaged Premises and copies of all written vontracts, leases and other instruments
which affect the Maortgaged Premises.  Such beoss, records, contraets, lenses and other
instruments shall be subject 10 examination und inspection at any reasonable time by
Lender.  Annunlly, and at any other time upon the Lepder's written request, the Co-
Borrower shull furnish to Lender, on or before April 30th.ot ¢ach year, the following:
(1) a current balance sheet; (i) Annual Income nnd Expense Staement of the Mortgaged
Premises; (iii) a rent schedute for the property as of January 1st shewine the name of each
tenant, space oceupied, lense expiration date, rent payable and reat paid; (iv) current
persona] finuncial statements, each in rensonable detail and certified by 4pe Co-Borrower
as being true and aeeurate, and, if Lender shall require, certificd to by i independent
certified public accountant.

BUSINESS PURPOSE,
Mortgagor and Co-Borrower warrant tht the proceeds of the Note will be used for the
purposes specilicd in Paragraph 815 1LCS 205/4(1)(¢) of the linois

Statutes and that the indebtedness secured hereby constitutes o "business loan" within the
purview ot said section,

Doc.# 97868874 Page 24 of 34




UNOFFICIAL COPY

TAXES ON MORTGAGE OR NOTE,

In the event of the passage of any law which deduets from the value of real property, for
purposes of faxation, uny lien thereon and which in turn, impases w x whether direetly
or indirectly, on this Morigage or on the Note, und if Mortgagor and Co-Borrower are
prohibited by law trom paying the whole of such tax in uddition o every vther payment
regatived hereunder, or i Mortgagor and Co-Borrower, although permitted to pay such tx,
fait-wo do so in a timely Tashion, then, in such event, at the option ol the Morlgages, and
upen b less than ninety (90) days® prior written notice from Murtgagee to Mortgagor
and Co-torrower, the entire unpaid prineipal bulanee due on the Note und all acerued und
unpaid intergat-thereon, und any other sums seeured hereby, shall become immedistely
due and payaols v thereatter, and each of said amounts shall bear interest at the Default
Interest Rate,

SUBORDINATION.

At the option of Mortgagee, tis Mortguge shall beeome subject und subordinule (exeept
with respeet to priority of entiement to insurance proceeds or uny award in
condenmmation) 1o any und all leases oF a'l or any part of the Mortgaged Premises upon
the exeeution by Mortgogee of o unilotersi declaration of subordinution and the recording
thereol' in the Office of the Recorder of Déeds of COORK, County, llinoiy,

FUTURE ADVANCEN.

I is further covenanted and agreed by the parties hercioahat this Mortgage also seeures
the payment of wnd includes sl future advances as shal-besmude by Mortgagee or its
successors or ussigns, o and for the benelit of Mortgugor and Co<3orrower. (o the sume
extent as i such futate advances were made on the dute of the exeaution of this Morigage
("Future Advanees”). The total amount of indebtedness thut may be secured by this
Mortgage may decrease or increase from time o time and shall inckigz any and all
disbursements mude by Mor(gagee for the payment of taxes, levies or inseianee on the
Mortgaged Premises with interest on such disbursements wt the Defuault Interesi Rate and
for reasonnble witorney s fees and court cowts incurred in the collection ol wny or all such
sums. AN Tuture advances shall be wholly opliona) with Mortgagee mnd the samie shall
hear interest wt the same rate as speeified in the Note unless said interest rate shall be
madilied by subsequent agreement, The total amount of' the indebtedness thut may be
seeured by this Mortgage shall not exeeed the amount of $309,000,00, (150% of lonn
amount),
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No change, amendment, modification, cancellution or discharge hereof, or any part hereof,
shall be valid unless in writing and signed by the parties hereto or their respective
suceessor and assigns,

NCTICFES.

Any rotices, demands or other communications given pursuant to the terms hereof shall
be in wiiting and shall be delivered by personal service or sent by certified or registered
mail, retur receipt requested, postage prepaid or by facsimile transmission with
confirmation o (ransmission, addressed to the party(ies) at the adidress(es) set forth below
or al such other addzess within the United States as cither purty shall have theretofore
designated in writing to (he other.  Any such natice, demand, or ather communication
shall be deemed received on'the date specified on the receipt, i delivered by personal
service, on the third business oy ofter the date of mailing, i1 delivered by registered or
certifiecd mail or on the date 51 ke confirmation of the facsimile transmission, il by
facsimile transmission,

s e

-

i

b
I

NOTICES TO:  DOBROSLAY & VESMA PERVAN
18430 BOCK AVENUE
LANSING, ILLINOIS €0458

FURTHER ASSURANCES,

Mortgagor and Co-Borrower, st their expense, will exeeute, scknowledoraaad deliver such
instruments and take netions ns Mortgagee from time to time may reasonzoly reguest for
the further assurance 1o Mortgages of the properties und rights now or hereaiter zubjeciad
(o the lien hereof or assigned hereunder or intended so 10 be.

TIME IS OF THE ENSENCFE OF THIS AGREEMENT,

o

,".Zf._...a.-_
L e s
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BINDING ON SUCCESSORS AND ASSIGNS,

Subject to the provisions hereof' restricting or limiting Mortgagor’s and Co-Borrower's
rights of assignment and transfer, all of the terms, covenants, conditions and agreements
herein set forth shall be binding upon und inure to the benefit of the respective successors
and assigns of the panics hereto,

APPLICA2LE LAW,

This Mortgageshail be governed by the laws of the State of [linois, which laws shall also
govern and contr!-the construction, enforceability, validity and interpretation of this
Morlgage.

SEVERABILITY,

tvery provision hereol is intenged 40 be severable. 1f uny provision of this Morigage is
determined by a court of competent jurisdiction to be iltegal or invalid for any reason
whatsoever, such illegality or invalidity.shall not alfect the other provisions hereof, which
shall remianin binding and enforceable.

DEFEASANCE.

1T Mortgagor and Co-Borrower shall pay the principal and-interest due under the Note in
accordance with the terms thereof, and if it shall pay all @ther sums payable under this
Mortguge and the Security Agreement, then this Mortgage and £5e-estate and rights hereby
created shali cease, terminate and become void, and thereupon’ Mortgagee, upon the
writlen teguest and at the expense of Mortgagor and Co-Borrower; sitall execule and
deliver to Mortgagor and Co-Borrower such instruments, as shall be regaiied (o evidence
ol record the satisfaction of this Mortgage and the fien thereof,

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation the
Mortgaged Premises and the use and operation thereof are currently in complionce and
will remain in compliance with all applicable environmental, health and safety laws, rules
and regulations, ‘There are, to the best of Morigagor's and Co-Borrower's knowledge,
upon diligent investigation, no environmental, health or safety haards, To the best of
Mortgagor's and Co-Borrower's knowledge upon diligent investigation the Mortgaged

27.
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Premises have never been used for n sonitary land Gl dump or for the disposal,
generation or storage of uny Hozurdous Substunces deposited or Tocuted in, under or upon
‘ the Mortgaged Premises, or uny parcels udioeent thereto, or on ar affecting any part of
g the Mortgaged Premises or the business or operations conducted thereon, including,
: without fimitation, with respect to the disposal of Hozardous Substances, 'To the best of
X Mortgagor's and Co-Borrower's knowledge upon diligent investigntion, no underground
‘ storuge tanks are or have been located on the Mortgaged Premises. To the best of
k. Meittgamor's and Co-Borrower's knowledge upon diligent investigation: (1) no portion
B of the Morigaged Premises is presently contaminated by any Huzardous Substunees and
(1) no storage, treatment or disposal of any Huzardows Substunce has veeurred on or in
- the Mortgaged Premises, Mortgagor and Co-Borrower huve not received writlen notive
of, and to the pes of Mortgagor's and Co-Borrower's knowledge aller diligent inguiry,
yi there ure no pendiig or threntened actions or proceedings (or notiees of potentinl uctions
: or procecdings) from ary governmental agency or any other entity regarding the condition
or use of the Mortguged Prémiises or regarding any eavironmental, health or sufety law.
Neither the Mortgagor or-Cs=Rorrower hus received any notice of any Huzrdous
Substance in, under or upontiie Mortgaged Premises or of any violation of any
environmental protection luws or rogalutions with respeet to the Mortgaged Premises or
has any knowledge which would provide mbasis for any such violation with respeet to the
Mortgaged Premises. Mortgagor and CosBoirower will promptly notify Mortgagee of nny
notices and any pending or threatened etion o2 proceeding in the future, and Mortgagor
and Co-Borrawer will prompily cure and have dizmissed with prejudice any such actions
ad proceedings o the satistuction of Mortgagec,

Mortgugor and Co-Borrower covenant and agree that, threspbont the term of the Loan,
no Hiznrdous Substances will be used by any person for any puipose upon the Morgaged
Premises or stored thereon in violation of upplicable statute, rule oz segulation. Mortgagor
and Co-Borrower hereby indemnify und hold Mortgagee harmless of and (rom all loss,
cost (including reasonnble attorney’s fees), liability and damage whatsoeverincurred by
Mortgagee by reason of any violation of any upplicable statute or reguiotion for the
protection of the environment which oceurs subsequent to the date of this Morgage upon
5 the Mortgaged Premises, or by reuson of the imposition of any governmental lien for the
h’ 3 recovery af cavitonmental cleanup costs expended by reason of such violution.
& Mortgagor’s and Co-Horrower’s obligation to Mortgagee under the foregoing indemnity
i shall be without regard to fault on the purt of Mortgagor or Co-Borrower with respect to
the violution of law which results in linbility to Maortgugee, The release of this Mortguge
shall in no event terminate or otherwise affect the indemnity contained in this paragraph,
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Huzardous Substances is defined herein as any toxie or hazardous wastes, pollutants, or
substances, including, without limitation, usbestos, PCBs, petrolewm products and by-
products, substances defined as "hazardous substances” or "toxie substances” or similarly
identificd in the Comprehensive Environmental Response, Compensation and Liubility Ac
of 1980, as amended, 42 US.C. Sew, 9601, ¢, seq,, Hozardous Materials Transportation
Act, 49 ULS.C. See. 1802, et, seq., The Resource Conservation und Recovery Act, 42
LA See, 6901, et seq., The Toxic Substance Control Act of 1976, as amended, 15
UL See, 2601, et seq., Clean Water Act, 42 U.S.CL See, 7401, et sed,, or in any other
appliceblo-tederal, state or local Environmental Laws,

THIS MORTGAGE i EXECUTED BY FIRSTNATIONAL BANK OF [LLINOIS, not
personally but us Trusiey s uforesaid in the exereise of the power and authority conferred upon
aned vested in it as such Trugice, No personul lability shall be asserted or enforeeable aguinst the
Teustee in respeet o this Mortgage. ol such liubility, if any, being expressly waived by cach taker
and holder of the Note seeured hereby, Nothing herein contuined shall modify or discharge the
personal lnbility expressly assumed by any co-moker or guarantor or co-borrower of the
abligmtions hereby secured.

Each original and suceessive holder of the Nete aecepts the same upon thie express condition that
o duty shall rest upon the Trustee 10 sequester i rents, issues and profils arising from the
Mortgaged Premises, or the proceeds arising from e vale or other disposition thereof, but in cuse
ol defuult in the puyment o) this Nate or under any of s rerms and provisions ol this Mortgage,
the sole remedy of Mortgagee with respeet (o Mortgagor-saall be by foreelosure of this Morigage.

IN WITNESS WHEREOF, Morigagor and Co-Borrower haveerceuted this Mortgage as ol the

day and year fiest above written,

and not personally but solely ay Trustee as aforsisid

SUE SIGNATURE SHELT ATTACHED HEREYQ
BY: AND INCORPORATED BY REFERENCE HEREIN

TS

..\tlu I‘I‘:. UIQ:

-290
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JJ THIS MORTGAGE IS EXECUTED BY THE FIRST NATIONAL BANK OF ILLINOIS, LANSING, 1LLINOIS
ﬁ“*} NOT PERSONALLY BUT AS TRUSTEE AS AFORESAID IN THE EXERCISE GF THE POWER AND
L vl AUTHORITY CONFERRED UPQN AND VESTED IN IT AS SUCH TRUSTEER (AND SAID FIRST NATIONAL

¢ BANK OF ILLINOIS, HEREBY WARRANTS THAT IT POSSESSES FULL POWER AND AUTHORITY TO

{ EXECUTE THIS INSTRUMENT), AND IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT NOTHING

B '? HEREIN OR IN SAID NOTE CONTAINED SHALL BE CONSTRUED AS CREATING ANY LIABILITY ON THE
o 1” SAID FIRST PARTY QR ON SAID FIRST NATIONAL BANK OF I1LLINOIS PERSONALLY TG PAY THZ
SAID NOTE OR ANY INTEREST THAT MAY ACCRUE THEREON, OR ANY INDERTEDNESS ACCRUING

i HEREUNDER OR TO PERFORM ANY COVENANT EITHER EXPRESS OR IMPLIED HEREIN CONTAINED, ALL
o SUCH LIABILITY, IF ANY BEING RAPRESSLY WATVED BY MORTGAGEE AND BY EVERY PFRSON NOW
& OR HEREAFTER CLAIMING ANY RIGHT OR SECURITY HEREUNDER AND THAT SO FAR AS THE FIRST
5. PARTY AND ITS SUCCESSORS AND SAID FIRST NATIONAL BANK OF ILLINOIS PERSONALLY ARE

§ CONCERNED, ‘THE LEGAL HOLDER OR HOLDERS OF SAID NOTE AND THE OWNER OR QWNERS OF ANY
v INDEBTEDNSSS ACCRUING HEREUNDER SHALL LOOK SOLELY TO THE PREMISES MEREBY CONVEYED
i FOR THE 'PAYMENT THERECF, BY THE ENPORCEMENT OF THE LIEN HERERY CREATED, [N THE
v MANNER HERLIN-AND IN SAID NOPE PROVIDED OR BY ACTION TO ERFORCE THE PERSONAL

. LIABILITY OF TdAT” GUARANTOR, IF ANY.

Fi IN WITNESS THEREOFX, FIRST NATIONAL BANK OF ILLINCIS, NOY PERSONALLY BUT AS TRUSTEE
i AFORESAID, HAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS GENIOR VICE PRESIDENT AND
5 CHIEF OPERATING OFFICLE.AND ITS CORPORATE SEAL TO BE HEREUNTO AFFIXED AND ATTESTED
3 BY ITS TRUST OFFICER, THIS 24TH DAY OF OCTOBER, 1937,

\
% FIRST NATIONAL BANX OF ILLINOIS,
3 LANSING. ILLINOIS, NOT PERSONALLY
g BUT A% TRUSTEE UNDER THE PROVISIONS
v OF A TRUST AGREEMENT. DATED 9/25/92,
% AND_ RO s 4355,

By,

: - . , 8Y. V. P. & C. 0.0,
ATTEST:

2

e

e T

T

LTI

3 COUNTY OF COOK )

I SALLY MECKWINE, A NOTARY PUBLIC IN AND FOR SAID CCUNTY AND IN THE STATE
AFORESAID, DO HEREBY CERTIFY, THAT THOMAS C, CORNWELL, 9ENIOR VICR PRESIDENT & CHIEF
OPFICER OF THE FIRST MNIIONAL BANK OF ILLINOIS, LANSING, ILLINOIG A MATIONAL BANKING
AYSOCIATION, AND CAROL J. STEINHAUER, TRUST OFFICER, OF SAID FIRST NA'IONAL BANKING

AT

v

Pl e e B T

: ASSOCIATION, PERSONALLY KNOWN TO ME TO BE THE SAME PERSONS 0Lk NAMES ARE
o SUBSCRIBED TO THE AFOREGOING INSTRUMENT A8 SUCH SENIOR VICE PRESILUENT & CHIEF
ﬁ OPERATING OFFICER AND TRUST OPYICER, RESPECUYFULLY, APPRARED BEFORE ME AnI1& DAY IN
%}' PERION AND ACKNOWLEDGED THAT THEY SIGNED AND DELIVERED THE SAID INSTRUMEET AS THEIR
3 OWN FREE AND VOLUNTARY ACTS, AND AS THE FREE AND VOLUNTARY ACT OF SAII-NATICNAL

BANKING ASSOCIATION, AS TRUSTER, FOR THE USES AND PURPOSES THEREIN SET FORTH,; AND
THE SAIC CAROL J. STEINMAUER, TRUST OFFICER DID ALSC THEN AND TUERE ACKNOWLEDGE THAT
BHE, AS CUSTODIAN OF ‘I'HE CORPORATE SEAL OF SAID NATIONAL DANKING AYSOCIATION, DID
AFFIX THE SAID CORPORATE SEAL OF SAIL NATIONAL BANKING ASSOCIATION, TQ SALD
INSTRUMENT AS HER OWN FREE AND VOLUNTARY ACT, AND AS THE FREE AND YOLUNTARY ACT OF
SAID NATIONAL BANKING ASSOCIATION, A8 TRUSTEE FOR THE USES AND PURPOSES THEREIN SET
FORTH.

i

-

R SRR T T

GIVEN UNDER MY HAND AND NOTARIAL SEAL TH1S 24TH DAY OF OCTODER, 1937,

MY COMMIASION BXPIRES:
Bl (81990

COFFICIAL STALY
SALLY M. HIChYHNE
Nolary PPubhc, State of Illinots
My Commisston Lapeus 2415/98

- - S
T e e T
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AND

Eﬂ@-j&t/ /qfé’&m’?ﬂ»-

(CO-BORROWER)  DOBROSLAV PERVAN

! rdézg%&4gﬁf/ AT
A4

. (CO-BORROWER) iSNA PERVAN’

=30
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STATE OF ALLINOIN) [TRUSTEE]
W
COUNTY OF COOK)

[, tie undersigned, o Notury Pablic, i ud for the County and State aforesaid, DO
HEREBY CERTIFY that;

(nume) _ (title)
AND

o (name) (title)
of FIRST NATIONAL SANK _OF ILUINOIS, ure personally known to me o be the same
person whose names are subseribed to the foregoing instrument as sueh
(title) and Neerotury (title) respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument us their own free
and voluntary aets, o os the free und voluntary act of snid FIRST NATIONAL BANK OF
LLLANOQIS, us Trustee, Tor the uses and rviposes therein set forth; and said
e Neeretnry, did also then and there acknowledge thet he/she, as custodian of the
corporate seal of FIRNT NATIONAL BAKRK OF JLLINOIS, did aftix the said corporale
seal of suid national banking nssocintion OR CORPORATION to snid instrument us his own
free and voluntary act and the free and voluntary “ectasf said national bunking associntion OR
CORPORATION, s Trustee, for the uses and purposesarerein set forth,

GIVEN UNDER MY HAND AND OFFICIAL SEAL; 7318 DAY OF

y 19

Notary Public
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X H STATE OF ILLINOIS) [CO-BORROWER|

A ,

:i. ' !‘| )h°

T COUNTY OF COOK)

i

E

i_-f- I, the undersigned, a Notary Public, in and for the County and State aforesnid, DO

8 HEREBY CERTIFY that: DOBROSLAY PERVAN and YESNA PERYAN, his wife,

personally Kiewn to me (o be the same persons whose names ure subseribed to the foregoing

instrument respectively, appeared before me this day in person and ueknowledged that they signed
ond delivered the said instrument s their own free and voluntary aets, and as the {ree and

B voluntry uet of POSROS o, FANA PERYAN. his wife, for the uses und

g purposes therein set forh

S[

! GIVEN UNDER MY HANYG AND OFFICIAL SEAL, TS DAY OF

g Odebuc ., A1,

R

3 s

f.'.' ; P:.c—“" s —
) Natary

‘:’-‘ ,.\\.‘l

i gy

'\ |ﬂ

8

\:'

Doc. # 97868874 Page 33 of 34




UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION

LOTS 39 AND 40 IN BLOCK § IN COBE AND McKINNONS 63rd STREET AND
SACRAMENTO AVENUE SUBDIVISION OF THE EAST 12 OF THE SOUTHWEST
/4 OF SECHION 13, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PROPERTY COMMONLY KNOWN AS:
6001-05 SOUT: SACRAMENTQ, CHICAGO, IL 60629

PROPERTY TAX INDEN NUMBER:
19-13-312-001-0000

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN ¥):

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L, SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60ob6 « (312) 258-0070

~EXHIBIT A--
<33
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