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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) mide as of the 12th
duy of November, 1997, by §15 HUESHL ROAD, L.L.C., o Delaware Limited Liability
Company, having its principal of business at 77 West Wacker Drive, Suite 3900, Chicago,
filinots 60601, as assignor (“Borrower") to PRUDENTIAL SECURITIES CREDIT
CORPORATION, having an address at One New York Plaza, 18th Floor, New York, New
York 10292, as assignee (“Lender™),

RECITALS:

Bewower by ity and its co-nukers” Promissory Note of even date herewith given to
Lender is imdebled o Lender in the principal sum of Twenty-Seven Million Five Hundred
Thousand and” /100 Dollars ($27.500,000) in lawful money of the United States of
America (logedian, with all extensions, renewals, modifications, substitutions and
amendments thereed, the "Nore ™), with interest from the date ol dishursement of the
proceeds thereol an tuelestes set forth in the Note, prineipal and interest 1o be payable in
accordance with the terms ganil conditions provided in the Note,

Borrower desives to secure the pavment of the Debt (defined below) and the

performance of all ol #ts obligwios ander the Note and the Other Obligations as defined in
Articke 2 of the Security Instrument (ledizied below),

ARTICLE |

L3
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Section L4 Properny Assigned, Borrower herebyAisolutety and unconditionally
assigns and grants (o Lender the following property, rightseinterests and estates, now
awntad, o ereafter acgired by Borrower

I

e -

a Leases, AL existing amd fotuse Jeases affecting thtuse, enjoviment, or
accupaney ol all or any part of thin certain lot or picee of Lind,anore particularly
deseribed in Exhibit A annexed hereto and made o pant heveo!, waiBer with the
buildings. structures, fixtures, additions, enlurgements, extensions, igaditications,
repairs, replacements and amprovements now or herealter lovited Adhiereon
eollectively, the "Property ™) and e rights ttle and interest of Borrawer, ity
suecessors wd assigns, therein and thereunder,

(0 Other Leases and Agrecments. Al other leises, subleases and other
agreements, whether of not in writing. affecting the use, enjoyment ar occupiney of
the Property oz any portion thereof now o hereafler made, whether made before or
alter the filing by or against Borrower of any petition fe relict under 11 08,0, §101
ef seq. s the same may be amended Trom time o time (he " Bakrpiey Code™)
wgether with any extension, renewal or replacement of tie same, this Assigniment of
other present and future Teases and present and futere agreaments being effecnve
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without fucther or supplemental assignment.  The Teases deseribed in
Subsection L1 and the leases and other agreemenis desceribed in this
Subsection 1 1(b), together with all other present and future feases and present and
future agreements and any estension or renewstl of the same are collectively referred
W as the "Leases™,

(1 Remts. ALl rents, additional rents, revenues, income, issues and profits
arising from the Leases and renewiads and replacements thereof and any cash or
securily deposited in connection therewith and together with all rents, revenues,
income, issues and profits Gneluding all oil and gas or other mineral royalties and
Monnses) Trom the use, enjoyment and oceupaney of the Property, whether paid or
geciurng hefore or after the filing by or againgt Barrower of any petition for relief
under-Bankeuptey Code (collectively, the “Rents™),

tdy “dankruptey Claims, Al of Bortower's cluims and rights (the
“Hankruptey Claims ™y o the payment of damages arising from any rejection by o
lessee ot any Leaseunder the Bankruptey Code.

(©)  Lease Gueranides. AL ol Borrower's right, title and interest in and
claims under any and all fedse vuaranties, lewters of eredit and any other eredit support
given by any guarantor in cofnzeion with any of the Leases (individualiv, o “Lease
Grarantor ™ and, collectvely, e “Lease Guaramors™y 1o Borrower Gndividually, o
“Lease Guaraniy™ and, collectively, tae “Lease Graranties™),

(1) Proceeds, Al proceeds frogistissale or other disposition of the Leases,
the Rents, the Leise Guarantios and the Bankrapioy Claims.

(@) Others Al rights, powers, privilegel, options and other benelits of
Borrower as lessor under the Leases and beneficiary aavder the Lease Guarantics,
including without limitation the immediate and continuing Fight to make claim for,
receive, collect and receipt for all Rents pavable or receivable under the Leases and all
sums payable under the Lease Guaranties or pursuant thereto g o anply the same 1o
the payment of the Debt or the Other Obligations), and w do all Gther things which
Borrower or any lessor is or may become entitled 10 do under the Leadsor the Lease
Craaranties,

(- Enrry, The right at Lender's option, upon revocation of tie license
granted herein, to enter upon the Property i person, by agent or by court-appointed
receiver, to colleet the Rents.,

(i Power of Atorney. Borrower's irrevoeable power of atterney, coupled
with an interest, to wake any and all of the actions set forth in Section 3.1 of this
Assignment and any or all other actions destgnated by Lender for ihe proper
management and preservition of the Property,
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() Other Rights and Agreements. Any and wll other rights of Borrower in
and 1o the items set forth in subsections () thraugh () abuve, and all amendments,
madilications, replacements, renewals and substitutions thereof,

Section 1.2, Consideration. "This Assignment is made in consideration of that certain
loan made by Lender to Borrower and its co-mukers evidenced by the Note and secured by
tht certain Mortgage and Seeurity Agreement given by Borrower 1o or lor the benefit of
Lender, duted the date hereol, covering the Property and intended to be duly recorded (the
“Security straoment™). The principal sum, interest and wil other sums due and payable
under the Note, the Secarity Instrument, this Assignment and the Other Security Documents
(delined setow) e collectively referred to ns the “Debis”, The documents other than this
Assignmert,ane Note or the Seearity Instrument now or hereafter execeuted by Borrower
and by or in ooy of Lender which wholly or partially secure or guarantee pavment of the
Debt wre referred aodierein as the "Other Security Documents™,

Section 180 Tedanation af Assignment. Upon payment in full of the Debtand the
delivery and recording of @ savishaetion or discharge of Seeurity Instrument duly esecuted
by Lender, this Assignment shall-become null and void and shall be of no Turther fogee and
effect,

SRTICLE 2
TERMS OF ASSIGNMENT

Seetion 200 Present Assignment and License Pack, I is mtended by Borrower thal
this Assignment constitute a present, absolute swssighzient of the Leases, Rents, Lease
Guarantios and Bankruptey Claims, and not an assignmesi=for wdditional security only,
Neverthetess, subject to the terms of Secnon 3.0, Lender grapds to Borrower o revovable
Heense 1o collect and receive the Rents and ather sums due @ieer the Lease Guaranties,
Borrower shall hold the Rents and abl sums received pueswant to%uessdease Guaranty, or i
portion thereo! sufficient to discharge all current sums due o the Debt, in trust for the
benefit of Lender for use in the payment of such sums,

Section 2.2 Notice 1o Lessees. Borrower herehy agrees to authorize sid direct the
lessees named in the Leases or any other or future lessees or occupants of the Pronesty and
all Lease Guarantors o pay over to Lender or to such other party as Lander directs al Rents
and all sums due under any Lease Guaranties upon reeeipt from Lender of writien notice to
the effect that Lender is then the holder of the Security Instrument and that o Defaull
{defined belowy exists, and to continue so 1o do antil otherwise notilied by Lender,

Section 2.3 Tneorporation by Keference, Alltepresentations, wirrimties, covenants,
conditions and agreements contained in the Security Tnstrunient as same may be modified,
renewed, substitwted or extended are hereby made a part of this Assignment to the same
extent and with the same foree as it fully set forth herein,
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ARTICLE 3

REMEDIES

P T o E

Section 3.1 Remedies of Lender. Upon or at any time after the oceurrence of an
Event of Default (as defined in the Security Instrument) (a2 "Defandt™), the license granted to
Borrower in Section 2.1 of this Assignment shall automaticatly be revoked, and Lender shall
tmmediately be entitled to possession of all Rents s sums due under any Lease Guarantics,
whether or not Lender enters upon or takes comtrob of the Property.  In addition, Lender
may, at s oplion, without waiving sueh Defauit, withow notice and without regard (o the
adequecy-at the seeurity for the Debt, cither in person or by agent, nominee or attorney,
with or withaut bringing any action or proceeding, or by  receiver appointed by i coun,
dispossess Borrower and ity agents amd seevants from the Propeety, without lability for
trespass, damages-or otherwise und exelude Borrower and its agents wholly therefrom, and
take possession of the Property und all hooks, records and aceoumts relating thereo and
bave, hold, managezase and operie the Property on sueh terms and for such period of
time as Lender may dedmn proper and cither with or without taking possession of the
Property in s own name, denvivd, sue for or otherwise eolleet and receive all Rents and
sutns due under all Lease Guarandies, includieg those past due and unpaid with full power (o
make Trom time o time all altezatizns, renovations, repaies or replacements therety or
thereal s may seem proper w Lendewaat. may apply the Rents and sums received purstint
to any Lease Guiranties (o the payment af-aiwe following in such order and praportion as
Lemder in tts sole diseretion may deteridine. any Jaw, custom or use to the contrary
notwithstanding: () all expenses of managing e securing the Property, ineluding, without
being limited thereto, the saliries, fees and wirges o o managing agent and such other
cmployees or agents as Lender may deem necessady’ or desitable and all expenses of
operatiig i maintining the Property, inchuding, winoutSeing limited thereto, all taxes,
charges, clanms, assessiments, water charges, sewer rents atedats other Tens, and AT
for all insuranee which Lender may deem necessiny or desstable, and the cost of all
alterations, renovations, repaies or replicentents, and all expenseSneident 10 taking and
retiniming possession of the Property; and o the Debt, together with atlcosts amd reasonable
attorneys® fees. T akdition, upon the oceurrence of w Default, Leader, at issaption, may (1)
complete any construetion on the Property i such manner and form s imder deeins
advisable, (21 exercise all rights and powers of Borrower, inehidimg, without Lnsitation, the
nght 1o negotiate, execute, cancel, enforee or modify Leases, oblain and eviet enants, wd
demind, sue for, gollect and receive iy Rents (ot the Property sd all sums di’ under
uny Lease Guaranties, and (D esther (A require Borrower o pay monthly in advance to
Lender or any recever appoimted 1o colieet the Remts, the Fatr sind reasonable sental value
tor the wse and oceupuncy of sueh part of the Property us may be in possesston of Botrower
or (B) require Borrower o vacate and sirrender possession af the Property to Lendet or to
sueh receiver and, in default thereot, Borrower may be evicted by summary proceedings or
otherwise,
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Section 3.2, Other Remedies. Nothing contained in this Assignment and no st done
or omitted by Lender pursuamt 1o the power and rights grated o Lender hereunder sial) be
deemed t e waiver by Lender of ity rights and remedies under the Note, the Necunty
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[nstrument, ar the Other Security Documents and this Assignment is made and aceepted
without prejudice to any of the rights and remedies possessed by Lender under the terms
thereof. The right of Lender to collect the Debt and to enforce any other security therefor
held by it may be exercised by Lender cither prior to, simultaneously with, or subseguent 1o
any action tuken by it hereunder.  Borrower hereby absolutely, unconditionatly and
treevocably waives any and all rights to assert any setoff, counterclaim or crossclaim of any
nature whatsoever with respeet to the obligations of Borrower under this Assignment, the
Note, the Security Instrement, the Other Security Documents or otherwise with respeet 1o
the foan secured biereby in any action or proceeding brought by Lender o colleet sume, or
any portion thereof, or 1o enforee and realize upon the lien and security interest created by
this Assignment, the Note, the Security Instrument, or any of the Qther Seeurity Documents
(provided nmyever, that the foregoing shall not be deemed a waiver of Borrower's right 1o
assert any cerppulsory counterelaim if such counterclaim is compelled under focal law or
ruke of procedurecnor shull the Toregoing be deemed o waiver of Borrower's right (o assert
any claim which weaid constitute a defense, selofT, counterclaim or crosschiim of any nature
whatsoever against berder in any separate action or procceding).

Section 3.3 ther Secneity,  Lender may take or relense other seeurity for the
payment of the Debr, nay relase any party primarily or secondarily liable therelor and
may apply any other seeurity held by it 10 the reduction or satisfaction of the Debt without
prejudice to any ol its rights under thisAssignment,

Section 3.4, Non-Waiver, The exercise by Lender of the option granted it in
Section 3.1 of this Assigament und the colicetion sf the Rems and sums due under the Lease
Guaranties and the application thereal as herein provided shall not be considered a waiver of
any default by Borrower under the Note, the Security Instrument, the Leases, this
Assignment or the Other Security Doctments. “The failire-al Lender o insist upon strict
performance of any tern hereot shall not be deemed o he wavinver of any term of this
Assignment, Borrower shall not be relieved of Borrower's obligations hereunder by reason
of (a) the fuilure of Lender te comply with any request of Borrower or any other panty to
tike any action to gnforee any of the provisions hereel or of the Security Instrument, the
Note or the ther Security Documents, () the release regardless o consideration, of the
whole or any part of the Property, or (¢) any agreement or stipulation by Ledder extending
the time of payment or otherwise madifying or supplementing the terms of this” Zssignment,
the Note, the Security Instrument or the Other Security Documents. Lender muy resort for
the payment ol the Debt 1o apy other secunty held by Lender in such order and mainer as
Lender, in its diseretion, may eleet exeept as otherwise expressly set forth in the Security
nstrumient, Lender may ke any action 1o recover the Debt, or any portion thereof, or to
enforee any covenaat hereol without prejudice to the night of Lender thereafier w enforee
its rights under this Assignment, The rights of Lender under this Assignment shall he
separate, distinet and cunwilative and none shall be given effeet to the exelusion of the others,
No act oi’ Lender shall be construed as an election to proceed under any one provision herein
to the exclusion of any other provision.

Section 3.5 Bankraptey. G0 Upon or at any time after the oceurrence of a Defilt,
Lender stall bave the right 1o proceed in its own name or in the name of Borrower in
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c-zl respect of any claim, suit, action or proceeding relating 1o the rejection of any Lease,
}? y inclucling: wi.thm!t Iilniluuoq. the mghl to file xllmlhprusccullc. to the exclusion of Iiur::uwctu
tﬁ }i any proots of elaim, complaints, motions, applications, notices and other documents, in any
"‘ -H case 10 respect of the lessee under such Lease under the Bankraptey Code,
L
] (b)  If there shall be filed by or against Borrower o petition under the Bankruptey
A Code, and Borrower, as lessor under any Lease, shall determing to reject such Lease
B pursuant 1o Section 363w af the Bankruptey Code, then Borrower shall give Lender not
less than ten (1) days' prior notice of the date on which Borrower shall apply o the
bankruptey court for autherity to reject the Lease. Leader shall have the right, but not the
4"{." obligatica, to serve upon Borrower within such ten (10) day period a notice stating thin
A () Lender_demands thar Borrower assume and assign the Lease to Lender pursuant 1o
b Section 36S5eF the Bankrupley Code and (i} Lender covenants to cure or provide adequinte
assurance ol durire performance under the Lease. [ Leader serves upon Borrower the
t\ notice described Gy thie preceding sentence, Borrower shall not seek to rejeet the Lease and
shall comply with the demand provided Tor in clause (i) of the preceding semtence within
- thirty (30 days after the netice shall have been given, subject to the performance by Lemder
# of the covenant provided fua elause (i) of the preceding sentence.
e
b ARTICLE 4
“-’?‘ NO LIABILITY, FURTHER ASSURANCES
Wi
o1 Seetion 4.4 No Liahiliny of Lender. Tois Assignment shall not be construed to bind
Lender to the performance of any of the coveniinssconditions or provisions contained in
! any Lease or Lease Guaranty or otherwise impose any alligation upon Lender. Lender shall
not be lablke for any loss sustained by Borrower resutiing frany Lender's failure to et the
8 Property after o Detault or from any other act or omission ef Lender in managing the
S Praperty after a Default unless such loss is caused by the willivimisconduet o bad Faith of
Af Lender. Lender shall not be obligated to perform or discharge zny obligiion, duty of
liability under the Leases or any Lease Guaranties or under or by redsogof this Assignment
LE: and Borrower shall, and hereby agrees, o indemnify Lender for, and-w hold Lender
'{i harntless from, any and all liability, loss or damage which may or might veincurred under
iy the Leases, any Lease Guaranties under or by reason of this Assignment and om any and
i all clatms and demands whatsoever, including the defense of any such claims ¢ demands
f which may be asserted against Lender by reason of uny alteged obligations and undestakings
3, on its part to perform or dischurge any of the terms, covenants or agreements contained in

v the Leases or any Lease Tuaranties. Should Lender tneur any such Hability, the amount
thereol, including costs, expenses and reasonable attorneys® fees, shall be secured by this
Assigmment and by the Seeurity Instrument and the Other Security Documents and Borrower
shall reimburse Lender therefor immediately upon demand and upon the failure of
Borrower so 1o do Lender may, a its option, declire all sums seenred by this Assignment
and by the Sceurity Instrument and the Other Security Documents immedialely due and
payable. This Assignment shall not operate to place any obligation or Hability for the
control, care, management or repair of the Property upon Lender, nor Tor the carrying ow
ofany of the terms and conditions of the Leases or uny Lease Guaranties; nor shall it aperate

-
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to ke Lender responsible or liable for any waste committed on the Property by the fenunts
ot any ather parties, or for uny dangerous or defective condition of the Propenty, including
without limitation the presence of any Hazardaus Substances (as defined in the Securiry
[nstrument), or for uny negligence in the munagenent, upkeep, repair ot control of the
Property resulting in loss or injury or death to uny tenant, licensee, employee or stranger.

Section 4.2, No Morigagee in Possession, Nothing herein contained shall be
construed as constitwting Lender @ mortgagee in possession in the absenee of the tuking of
actual possession of the Property by Lender. i the exercise of the powers herein granted
Lender, no labitity shall be asserted or enforeed against Lender, all sueh fiabitiy being

expressiyvaived and released by Borrower,

Sectidid Further Assurances, Borrower will, ol the cost of Borrower, and
without expénse iolender, execute, acknowledge and deliver all and every such further acts,
conveyanees, ansigament, notices of assigniments, transfers und assurances as Leader shatl,
lrom time to time, seaute for the better assuring, conveying, assignirg, transferring and
confining unto Lender e pranerty wid rights hereby ussigned or inended now or hereafter
so 1o be, or which Borrowe: mae be or may herealter become bowmd (o convey or assign 10
Lender, or for carrying out the intention or Gicilitating the performance of the terms of this
Assignment or for [iling, registeing or recording this Assignment and, on demand, will
exectte and deliver and hereby authoerizss Lender to execute in the name of Borrower (o the
extent Lender may fawlully do so, onelor mare financing statements, chatie! mortgages or
comparable seeurity instruments, 1 eviderce more effectively the lien and security interest
hereot tnand upon the Leases,

;,‘ \
0

[\

"
A
i

-

ARTICLE §

R Pl

MISCELLANEOUS PROVISIQNS

e

2

Scetion 300 Conflicr of Terms, In case of any conflict between the terms of this
Assignment and the terms ol the Seeurity Instrument, the terms of the Security Instrament
shall prevail,

-

B

Seetion 5.2, No Oval Change, "This Assignment and any provisions keeséal may not
be modified, amended, waived, extended. changed, discharged or werminated cralty, or by
any et o Fintlure 1o act on the part of Borrower or Lender, but only by an agreenent in
writing signed by the party against whom the enforcement of any madification, amendment,
waiver, extension, change, dischirge or termination is soupht.

T

G S T T

Section 5.3, Cerwin Definitions, Unless e context clearly indicates a contrary
intent or unless otherwise specifically provided herein, words used in this Assigniment may
be used interchangeably in singular or plural form and the word “Borrower™ shall mean
"euch Borrower and any subsequent owner or owners of the Property or wny part thereo! or
inferest therein®, the word "Lender™ shall mean “Lender and any subsequent hoider of the
“Note,™ the word “Note™ shall mean “the Note and any other evidence of indebtedness
secured by the Security Tnstrument,” the word “person™ shall include un individual,
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corporation, partnership, limited liability company, trust, unincorporated association,
government, governmental authority, and any other entity, the word Property shall include
any portion of the Property und any interest therein, the phrases “attorneys’ fees™ and
“counsel fees” shall include any and all attorneys', puralegal and law clerk fees and
disbursements, including, but not limited to, fees and disbursements at the pre-trial, trial and
appellate fevels incurred or paid by Lender in protecting its interest in the Property, the
Legses and the Rents and enforcing its rights hereunder, and the word "Debt” shall mean the
principal bafance of the Note with interest thereon as provided in the Note and the Security
Instrument and all other sums due pursuant to the Note, the Security lnstrament, this
Assignirent and the Other Security Documents, whenever the contest may reguire, any
pronouns-used herein shall include the corresponding maseuline, female or neuter forms,
andl the singubwe form of nouns and pronouns shall inciude the plarak and vice versa,

Section SA Awthority, Borrower represents and warrants that it has Tull power and
authority 1o executeand deliver this Assignment and the execution ana delivery ol this
Assignment has beeirduly aithorized and does not conflict with er constitite o defanlt under
any law, judicial order ofedicr agreement aflecting Borrower or the Property,

Section 3.3, Iapplicardy A2rovisions. 1 any ferm, covemant or condition of this
Assignment iy held to be invalideegal or unenforeeable in any respect, this Assignment
shall be construed without sueh proviseis

Section 8.0, Duplicate Origials; Cepierparts, This Assignment may be executed in
any number of duplicate originals and each sucnadeplicate original shall be deemed to be an
ariginal. This Assignment may beexecuted e several counterparts, cach o which
vourterparts shatl be deemed an onginal instrument wad wll of whieh together shall constitute
a single Assignment. The Tudure of any party hereto o execate this Assignient, o any
counterpart hereol, shisll not rehieve the other signatones feeimaherr obhigations hereunder.

Section 8.7 Chotee of Law. This Assighment shall be govesned, construed, applied
amel enforced i accordance with the Tawas of the stite i which the Progaity s located.

Seetion 8.8 Notices, Al notiees required or permitied hereunder=aisiihe given iy
provided in the Seeurity Instrument,

Section 8.9 Waiveo of Trial by Jiry BORROWER HEREBY WAIVES,TO THE
FULLEST EXTENT PERMITTED BY LAW, THE REGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THIS
ASSTGNMENT, THE NOTE, THE SECURTTY INSTRUMENT OR THE OTHER SECURYTY
DOCUMENTS OR ANY ACTS OR OMISSIONS OF LENDER, FTS OFFICERS, EMPLOYEES,
DIRECTORS OR AGENTS IN CONNECTION THERFWITH,

Seetion 5,10, Liability. 1t Borrower consists af more than one pepson, the obligations
and Liabilities of cach such person hereunder stiall be joint and severad. This Assigniment
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shall be binding upon and inure to the benefit of Borrower and Lender and their respective
successors and assigns forever,

Section 5.1, Headings, Ere. The headings and captions of various paragraphs of this
Assignment are lor convenience af reference only and are not to be construed as defining or
fimiting. in any way, the scope or intent of the provisions hereof,

Sectien .12, Number and Gender. Whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or newter forms, and the
singular faem of nouns and pronouns shall include the plural and vice versa.

Sectien 5430 Sole Diseretion of Lender. Wherever pursuant to this Assighment
(@) Lender exeicises any right given to it to approve or disapprove, (b} any arrangement or
term is to he satisfactory to Lender, or (¢) any other decision or determination is 1o be made
by Lender, the decisian of Lender to approve or disapprove, all decisions that arrungements
or terms are satislactosy ot not satistactory and all other decisions and determinations made
by Lender, shadl be in the sobediseretion of Lender, except as may be otherwise expressly
and specifically provided herein

Section S.A4. Costs and Expenses of Borrower. Wherever pursuant to his
Assignment it is provided that Borrowesany any costs and expenses, such costs and expenses
shall include, but not be Himited to, reaseaable legal fees and disbursements of Lender,
whether with respect 1o retained firms, the seipbursement of the expenses for in-house staff
Or otherwise.

Section 515, Winots Martgage Foreelosure Law,

(@Y Benefits 1o Act Borrower and Lender shind_have the benelit of all of the
provisions of the Hinois Mortgage Foreclosure Law (7381008 $/15- 110 ¢ seq ) (the
“Act™), including ] wmendments thereto which may become ¢tfective from time o time
after the date hereof. T any provision of the Act which is specificaliy referred o herein
mity he repealed, Lender shall have the benefit of such provision as mostiecently existing
priog 1o sich repeal, as though the same were incorporated herein by exprossprierence.

{0y aswrance. Wherever provision is nide in the Seeurity Insfrment for
insutrance policies to bear mortgage clauses or other loss pavable clauses or endorsementy in
lavor of Lender, or to conter authority upon Lender to settle or partivipate in the settlement
of losses under pelicies of insuranee or to hold and disburse or otherwise control use of
insurance proceeds, Frony and alter the entry of Judgment of Toreclosure all sueh rights and
powers of the Lender shall continue in the Lender as judgmuent creditor or mortgagee until
confirmation of sile,

() Protective Advances, Al advanees, disbursements and expendiures made by
Lender before and during o fereclosure, and before and after judgment of foreclosure, and
abany tme prive to side, and, where applicable, after sade, and during the pendency of any
relivted proceedings, for the following purpases, in addition 10 those otherwise athorized by
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the Seeurity Instrument or by the Acl (collectively “Protective Advances™), shall have the
benefit of all applicable provisions of the Act, including those provisions of the Act
hereinbelow celerred w:

(0 all advances by Lender in awcordance with the terms of the Secarity
Instrutient 1o (D) preserve or maintain, repair, restore or rebuild the Property.
(2) preserve the Hen of the Security Instrument or the priority thereolt or
(3 enforce the Security lastrument, as referred to in Subsection (b)(8) of
Section §/15-1302 of the Act;

(i payments by Lender of (1 when due, but without limitstion of
Secnan 5.0 and Article 8 of the Security Instrument, installments of principal,
intereat o other obligations in accordunce with the terms of any semior mortgage of
other prior ticn or encumbrance; (2) when due, instaliments of real estate taxes and
assessmens, penerd and special and all other tases and assessments of any Kind or
natwre whatsoever which are assessed or imposed upon the Property or any pir
thereof; (3 otiier obligations amthorized by the Security Instrumenty or (+h with
court approval, any-sdidr amounts in connection with other liens, encumbrances vr
interests reasonably nesessary to preserve the status of title, as referred 10 in
Section §/15- 1508 of the A

(b advanees by Lenderimsertdement or compromise of any claims asseried
by claimants under senior mortgage: orumy other prior liens, but without linitation
of Section 8.1 and Article 8 of the Secvany Instrument;

(v) uttorneys' fees and other cosis apeurred (1) in connection with the
foreclosure of the Sceurity Instrument as referivd to in Sections §/15- 15040032y and
SAS-1510 of the Acty (2o connection with any acaon, suil or proceeding brought
by or aguinst the Lender for the enforcement of the=Sceurity Instrament or arising
from the inferest of the Lender hereunder; or ¢ the preparation Tor the
commencement or defense of any such foreclosure or othicrwehon related to the
Seeurity Instrument or the mortgaged real estate:

(v} Lender's fees and costs, including attorneys® fees, arsing between the
entry of judgment of fereclosure and the confiemation hearing as redered 1o in
Subscction (b)) of Section $/15-1508 of the At

(vi) expenses deductible from procecds of sale as referred to in
subsections () and () ol Seetion S/15-1312 of the Act;

(vii)  expenses incurred and expenditures made by Lender Tor any une or more
of the following: (1l Borrower's interest in the Property is i leasehold estite under
a lease or sublease, rentals or other payments required 10 be made by the lessee under
the terms of the Tease or sublease: (2) preminms for casualty and lability insurance
paid by Lender whether or not Lender or @ receiver is in possession, i reasonubly
reqaired, in reasonable amounts, and all renewads thereof, without regard to the
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lHmitation to muintaining of existing insurance in effect ut the time any receiver or
Lender takes possession of the Property imposed by Subsection (¢)(1) of
Section 57151704 of the Acty (3) repair or restoration of damage or destruction in
excess of availuble insupnnee proceeds or condemnution awardsy CH) payments
required or deemed by Lender 1o be for the benefit of the Property or required to be
made by the owner of the morgaged real estite under any grant or declaration of
sasement, csement agreement, agreement with any adjoining fand owners or
instrwnients ¢reating covenmus or restrictions for the benefit of or affecting the
Property: (5) shared or common expense assessments puyable W any association ot
coruration in which the awner of the Property is a member in any way alfecting the
Propertys (618 the foan sectred hereby is 0 consteuction loan, costs incurred by
Lender v demolition, preparation for and completion of construction, as may be
authorizzdoby the applicable commitment, loan agreement or other agreement:
(7) pursuartdo any lease or other agreement for occupaney of the Property lor
amounts reguiesd e be padd by Borrower;, und (8Y i the Seeurity Insteument is
insured, paymeniol FHA or privine mortgage insuratee required (o Keep insuriiee
i faeee,

AN Protective Advancesshall be so mueh additional indebtedness seeured by this
Assignment, and shall become immediately due and payable without notice and with interest
thereon Trom the dire of the advaneearal paid at the Defuult Rive under the terms ol the
Note.

This Assignment shall be a lien for aboProtective: Advanees as 1o subseqguent
purchasers and judgment creditors from the timedirs, Assiament s recorded porsaant to
subsection (b) of Seetion $/15:1302 of the Act,

Al Protective Advanves shall, exeept to the extentiil any, thit any of the sie is
cleariy contrary 10 or inconsistent with the provisions of the A0 apply to and be included
n:

(Vi) determination of the amount of indebledness seevred by the Seeurity
lostrunient at any time,

(ix)  the indebtedness found due and owing (o the Lender i the Jutlgment of
foreclosure and any subsequent supplemental judgments, orders, adjudiciGions or
findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that inany Toreclosure judgment, the courl miy reserve
jutisdiction for such purpose.

(x) if right of redemption has not been waived by the Berrower in the
Sccurity Instrwment, computation ol amount required o redeem, pursuant to
subsections (dY2) and (¢) of Section $/15-1003 of the Act:

(XD determination of amount deductible from sale proceeds pursuant 1o

Suction §/15-1512 of the Act;
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(xii) application of income in the hunds of uny receiver or Lender in
possession; and

(i) computation of uny deficiency judgment pursuant to subsections (b)(2)
and (¢) of Section §/15- 1508 and Section 3/15-1511 of the Act,

(b Lender in Possession, In addition to any provision of the Securily Instrumett
authorizing the Lender to take or be placed in possession of the Property, or for the
appointment of a receiver, Lender shadl have the right, i decordanee with
SectionsS/15-1701 and $/15-1702 of the Act, to be placed in possession of the Property or
at ils request to have a receiver appointed, and such receiver, or Lender, i und when placed
in possession, shall have, in addition to any other powers provided in the Security
Instrument, i1 bowers, immunities, and duties as provided for in Sections 5/{5-1701 and
SA5-1703 of the Act,

(0)  Waiver-si Redemption, Borrower acknowledges that the Property does not
constitute agricabtural ceadcsiate, as said ternr is defined in Section 5/15-1201 of the Act or
residentiad real estite s detimed in Section §/15-1219 ol the Act. Pursuant to
Section $/15601(by of the Act, Barrower hereby waives ay and aff right 1 redemption,

Section S16. Fatwre Advances s allimes, regardless of whether any loan proceeds
ave been disbursed, this Assignment secuaes us part of the Obligations the payment of all
[oan commissions, seeviee chirges, Hguisheed damages, allorneys' fees, expenses and
advances due 1o or incureed by Lender in consestion with the Obligations all in accordance
with the Noete and the Seeurity Instrument, proviaed, owever, that in ne event shall the 1ot
amount of the Obligations, fnchuding loan proceedsalizsbursed plus any additional charges,
exveed two hundred percent (200%) of the face amount ol Note, Al such advances are
intended by the parties hereto 1o be o fien on the premisescrorg the tinwe this Assignment is
recorded, as provided in the Act.

0
‘.-.;
v
i

ARTICLE 6
LIMITATIONS ON RECOURSE

Section 0.1, Reeowrse. NotwithsGinding anvthing to the contrary contiaina in s
Assignment, the Seeurty Instrument, e Note, or any Other Security Docurment thit subjegt
to the provisions of Seetiens 6.2 and 6.3 below), Lender shall not enforee the liability and
abligation of Borrower 1o perform and observe the obligations contained i the Note or this
Assigmnent by any aetion of proceeding wherem w money judgment or any deficieney
judgment or other judgment establishing any personal Hability shall be sought against
Borcower ar any principal, director, officer, employee, beneficiary, shaeholder, parntner,
mentber, trustee, agent or alfiliate of Borrower or any person owning. directly o
indirectly, any legal or benelicial interest in Borrower, o1 any successors of assigns of iny
of the (oregoing (eollectively, the "Exeudpated Parties ™1 exeept as provided in the Guarany
and Security Agreement and the Environmentad Indemnity exeeuted by Prime Group Realty,
L a Delaware Limited Partoership ¢ Prime ")y and cach dited as of the dare hereat, wnd
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except that Lender may bring a Toreclosure action, action for specific performanee or other
appropriate action or proceeding to enuble Lender to enforce und realize upon the Note, this
Assignment, the Security Instrument, the Other Sceurity Documents, and the interest in the
Property, the Rents and any other coblateral given to Lender to secure the Note; provided,
hawever, suhject to the provisions of Sections 6.2 and 6.3 below, that any judgment in any
such action or proceeding shall be enforceable against Borrower only to the extent of
Borrower's interest in the Property, in the Rents and in uny other collateral given to Lender
lo secure this Note. Lender, by accepting the Note and this Sccurity Instrument, agrees thin
it shall not, except as otherwise provided in this Article 6 or any such other document as
refereed to above, sue for, seek or demand any deficiency judgment against Borrower or
any of the Exculpated Parties, in any such action or proceeding, under or by reason of or
under or inConnection with the Note, this Assignment, the Security Instrument or the Other
Security Docwosnts, The provisions of this Article 6 shall not, however, (i) constitute
waiver, releascse-tmpairment of any obligation evidenced or secured by the Note, this
Assignment, the Secuiity Instrument or the Other Securily Documents delivered to Lender;
(i) impair the right of Lender te name Borrower as a party defendant in any action or suit
for judicial foreclosure and-sale under the Security Instrument; (i) affeet the validity or
enforeeability of any indetanty, guaranty, master lease or similar instrument made in
connection with the Note, this Assignment, the Security Instrument, o the Other Security
Documents; (ivy impair the right”of Lender to obtain the appointment of & receiver;
(v impair the enforeement of this Assigiments (vij impair the right of Lender to enforce
the provisions of Section 132 of the Seeurity Instruments or (vit) impair the right of
Lenduer to obtain o deficiency judgment or Sthe judgment on the Note against Borrower if
necessary to obtain any insurance proceeds or Ccondemnation awards to which Lender would
otherwise be entitled under the Seeurity Instrwmeplonravided, henvever, Lender shall only
enforee such judgment to the extent of the insurance proveeds and/or condemnation awards.
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Section 6.2, Full Reconrse, Notwithstanding the foregoing, the agreement of Lender
not to pursie recourse liability as set forth in Section 6.1 above SHALL BECOME NULL AND
VOID and shall be of no further foree and effeet with respect o serower and Prime and
their sueeessors and assigns (but pot the members, general pariers_officers, directors,
employees, agents or sharcholders of Borrower, Prime or their sucedssors and assigns) in
the event of Borrower's default under Article 8 of the Security nstrumert of of any other
seeurily insteument executed and delivered with respect to an Other Collateral Pragernty or il
the Property or an Other Colluteral Property or any part thereol shull become s aiset in a
voluntary bankruptey or insolvencey proceeding.

e R

L

Section 6.3 Bankrupgtey, Nothing hesein shall be deemed 1o be a waiver of any
right which Lender may have under Seetions 500G, S06(b), Vi1l or any other
provision of the U.S. Bankruptey Code to file a ¢laim Tor the full wimount of the indebtediess
secired by this Secusity [nsteument or to require that all colliteral shall continue to secure
all of the indebtedness owing to Lender in accordance with the Note, this Seeurity
Insttument and the Other Security Docunents,
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THIS ASSIGNMENT, together with the covenants and warranties herein contained,
shall tnure to the benefit of Lender und any subsequent helder of the Seeurity Instrument
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und shall be binding upon Botrower, its heies, executers, admintstators, sueeessors and
assigns and any subsequent owner of the Property.
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IN WUPNESS WHEREOF, Borrower has executed this instrument as of the day and year
first above writien,

S8 BUEHL ROAD, L.L.C,

By: Prige Group Reaty, L., as
Administrative Member

By Prime Group Realty ‘Trust, as
Managing General Partner

¥ h_\;.__i._y { (IJJ\'] .L" ;-,“\

Doc.# 97868879 Page 16of 18




UNOFFICIAL COPY

STATE OF NHTEEE

COUNTY OF L ([

Public for the stale and county aforesaid, personally appeared _cbacg £ L ke ik
known to me or satisfactory proven to be the same person whose name is subseribed 10 the
foregoing instrument, who acknowledged that _he is the Lacci iy v of Prime Group
Realty “rust, as Managing Generad Partner of Prime Group Realty, L.P., as Administrative
Member of 515 Huehl Road, L.L.C., b _be has been duly authorized 1o execute, imd has
exeeuted, stelonstrument on its behall for the purposes therein set forth, and that the sime
is its wet and Ao

IHEREBY CERTIEY that on this ! N“tl;\)f of November, 1997, before ipey i Notary

IN WITNESS VEHEREOE, T have set iy hand and Notarial Seal the day and year first
above wrillen,

Qllia M. Nullyllll | ( U Lowe LT 0 LH_M
Notary Public, State of inols orary Public
My Commission Expires 8/2/98 Notary Public
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 1 AND 2 IN MUEML RQAD DEVELOPMENT RAESUBDIVISION OF LOT 3 IN TME O'BRYAM
SORDIVISICH OF PAAT QF LOT 1 IN ALOCK 1 I8 FIRST RESUBDIVISION OF SKY HARBOR
INDUSTRINZ PARK UNIT WUMBER 3 I TUE SOUUTH 1/2 OF SBCTION 5. TUWNSHIP 42 NORTH,
RANGE 12 ZAST OF TIE THIRD PRINCIPAL MERIDIAN, IM COQK CQUMTY, ILLINOIS,

Tax ldentification Numoess; 04-05-301-022
04-05-301-023
Property Address: 500 Lindberg Road and §15 Huehl Road
Northbrook, Itlinois
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