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MORTGAGE

THIS MORTGAGE IS DATED OCTOQBEH 21, 1997, hetwren JAMES G. ABBATE and JOANNE ABBATE, HIS
WIFE, IN JOINT TENANCY, whose acidress I8 558 INVIZRWAY, INVERNESS, I 60067 (referred to below as
"Grantor"); and HERITAGE BANK OF 3CHAUMBURG, 'vhrse address Is 1535 W SCHAUMBURG ROAD,
SCHAUMBURG, IL 60134 (referred to bolow as "Lender”).

GRANT OF MORTGAGE. For valueble considerstion, Grantor menigages, warrants, and conveys to Lender all
of Grantor's right, title, and intarest In ard to the following described real property, together with all existing or
subsequently erected or affixed bulldings, improvements and fixures; 2!l easements, rights of way, and
appurtenances: all water, water rights, watercourses and ditch rights {inchuding. stock in utilities with ditch or
irr:Qation rights); and all other rights, rovaitias, and profits relating to the real presorty, including without limitation
all minerals, ail, gas, geothermal and sinular matters, located In COOK County, State of iliinols (the "Real

Property”): (. i ﬂ(/)( (i~ coy
LOT 60 IN ' MEADOWS®, BEING A SUBDIVISION OF PART OF SECTIONS-<¢-aND 17, TOWNSHIP
42 NORTH, RANGE 10, EA! T O* THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,
ACCORDING TO THE PLAT THIZRIEQF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES
AS DOCUMENT NO. 835281 IN CODK COUNTY, ILLINOIS,

The Real Property or its addrees is cammonly known as 558 INVERWAY, INVERNESS, IL  60067. The Real
Property tax identification number is (2-17--202-008,

Grantor presently assigns to Lender all o Cirantor's right, title, and interest in and to alt leases of the Property and
all Rents from the Property. in addition, Gritntor grants to Lender a Uniform Commercial Code securlty interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall hevra the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shal' mean amounts in lawful money of the United States of America,

Credit Agreement. The words "Credit /\greement” mean the revolving line of credit agreement dated October
21, 1997, between Lender and Grantor with a credit limit of $100,000.00, together with all renewals of,
axtensions o, modifications of, refinancings of, consgolidations of, and substitutions for the Credit Agresment.
‘The interest rate under the Credit Agreament Is a variable interest rate basad upon an index. The index
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currently Is 8.250% per annum. The interest rate 10 be applied 1o the outstanding account balance shall be at
a rate 0.250 percentage poin's abcve the index, subject however to the following minimum and maximum
rates. Under no clrcumstances shal! the (nterest rite be less than 6.000% per antnum or more than the lesser

of 24.000% per annurn of the masimum rete allowed by applicable taw.

Exigting Indebtedness. The words "Existing (ndebtedness” mean the indebtedness described below in the
Existing Indebtedness sactian of this Mortgage.

Grantor. Tha word "Grantor" means JAMES G. ABBATE and JOANNE ABBATE. The Grantor is the
mortgagor under this Morigage.

Guarantor. The worg "Guarantor® means and insludes without limitation each and all of the guarantors,
suraties, and accommodation parti2s in connection vilth the indebtedness.

improvements. . The word “Impravements” means and Includes without limitation all existing and future
improvements,” buiidings, siructures, mobite homes affixed on the Real Property, faciities, additions,

Ay

replacements and-other construction on the Real Property.

indebtedness. The woi¢ "Indekteriness® means all principal and interest payable under the Credit Agreement
and any amounts expender or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce oblias‘tzis of Grantor under this Mortgage, together with interest on such amounts s
provided in this Mortgage. Spe.initally, withaut imliation, this Mortgage sacures a revolving line of credit
and shall secure not only the amount which Lander has presently advanced to Grantor under the Credit
Agreement, bul also any future emounts which Lender may advance lo Grantor under the Credit
Agreement within twenty (20} years from ihe date of this Mortgage to the same extent as It such future
advance were made as of the dule of the sxecution of this Mortgage. The revolving line of credit
obligates Lender to make acivances to Grarlor 80 long as Grantor complies with all the terms of the
Credit Agreement and Related Cocuments. Such alvances may be made, repaid, and remade from time
to time, subject to the Iimitation thet the total outeiar ding balance owing &t any one time, not including
finance charges on such balance ot a fixed or variable rate or sum a8 provided In the Credit Agreement,
any temporary overages, other charges, and any amoun’s axpended or advanced as provided In this
paragraph, shell not exceed the Cuedit Limit as provided in hs Credit Agreement. It ls the [ntention of
Grantor and Lender that this Moriguge secures the balance outs’aniiing under the Credit Agreement from

time to time from zero up to the Credit Limi as provided above aitd any Intermediate balance. At no time
ghall the principal amount of Incletitadness secured by the Mortgega, not inciuding sums advanced to
protect the security of the Morlgage exceed the Credit Limit of $100,020.70

Lender. The word "Lender" means HERITAGE BANK OF SCHAUMBURG, its nuccessors and assigns. The
Lender is the morigagee under this Martgage.

Mortgage, The word "Morigage™ means this Mongags between Grantor and Leader, and includes without
limitation all assignments and security interest pravislont relating to the Personal Propery and Rents.

Personat Property. The words "Personal Fropery" mean all equipment, fixtures, ard other asticles of
personal property now or hereafler owned by Grantor, and niow or hereatter aftached or allixd to the Real
Property; together with all accessions, pans, and additions to, all replacements of, and aif substitutions for, any
of such property; and togsther with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from gny saie or other disposition of the Property.
Property. The word "Property” means collactively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights deacribed above In the
*Grant of Mortgage" section,
Releted Documents. The words "Related Documents” mean and include without limitation alt promissary

notes, credit agreements, loan agroertents, environmental agreements, quaranties, security agreements,
mortgages, deeds of trust, and all othe instruments, agreements and documents, whether now or hereafter

axisting, exesuted in connection with the Indebtedness.
Rents. The word "Rents” means &ll present and future rents, revanues, income. issues, royalties, protits, and
other benefits; derived from the Property.

N
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" THIS MORTGAGE, INCLUDING 'II’HE;SSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
. AND PERSONAL PROPERTY, IS GI/EN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIINS OF GAANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL

" SUBSEQUENT LIENS AND ENCUMB3IANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
" AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
- SECURED HEREBY, THIS MORTGAGI: IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

- PAYMENT AND PERFORMANCE, Excapt as otherwise crovided in this Mortgags, Grantor shall pay to Lender all

amounts secured by this Morlgage as they become due, and shall strictly perform afl of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the fcllowing provisions:

Possession snd Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Prgyerty and collect the Rents from the Froperty.

Duty to Maintain~Grantor shall maltain the Property in tenantable condition and promptly perform all repairs,
replacements, andipzintenanca nacussary to preserve its value.

Hezardous Subatanzes.. The termi "hazardous wasis,” "hazardous substance,” "Clsposal,” "release,” and
“threatened release,” As-used n this Mortgage, shall have the same meanings as set forth In the
Gomprehensive Environrieral Response, Compensation, and Liability Act of 1880, as amended 42 U.S.C.
Section 96801, et seq. ("CERLLA"), the Superfund Amandments and Reauthorization Act of 1886, Pub. L. No.
99-449 ("SA#\A") the Hazardous Walerials Transportation Act, 49 U.S.C. Saction 1801, et seq., the Resource
Conservation and Recovery Act, ¢2 11.5.C. Section 6901, et se%. or other applicabli state or Federal laws,
rules, or regulations adopted pursuvalit to any of the foregoing.  The terms "hazardous waste” and "hazardous
substance” shall also include, witf out-umitafion, petroleum and petroteum b{-productu or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that, (a) During the period ot Grantor's ownership
of the Property, ihere has been 10 use, (eneration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste %r 3uhstance by any person on, under, about or from the Propenty:
(b} Grantor has no knowledge of, or reason tu believe that there has been, except as previously disclosed {o
and acknawledged gg Lender In writing. (3 ary Use, peneration, manufacture, storaje, treatment, dispcsal,
release, or threatened relgase of aty hazardous wrste Or substance on, under, about or from the Property by
any prior owners or occupants of the Property or i} any actual of threatened litigation or claims of any kind
by any person relating to such rmatters; and (c) E:.ce;t as praviously disclosed to and acknowledged by
Lender in writing, () neither Granror nor any tenant, cuitt:actor, agent or other authorized user of the Proporty
shall use, generats, manufacture, stcre, treat, dispose u!, r; release any hazardous viaste or substance on
under, about or from the Progerty und (i) any such acthaty shall be conducted in com llance with all
applicable federal, state, and focal lass, regulations and ordingnces, includlng withoul limitation thogse laws,
regulations, and ordinances described above. Grantar autherzes Lander and its agents o enter upon the
Propenty 10 make such inspactions und tests, at Granlor's experae, as Lendar may deem apPropriate (5]
determine compliance of the Property with this section of the Mor.aage. Any inspactions or tests made by
Lender shall be for Lender's purposet only and shall nol be construed tu create any raspansibliity or liability
on the part of Lender to Grantor or to any other person. The representatiur2 end warrantles contained herain
are based on Grantor's due diigence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (u) -elases and walves any future claims agatnst Lander for indemnity or
contribution in the event Grantor bacomas llable for cleanup or other coste Undar any such laws, and b)
agrees to Indemnify and hold harmisss Lender against any and all claims, losss2, Habllities, damaﬁem
Pqnanies, and expenses which Lender may directly or indirectly sustain or suffer (@su'ting from & breac of
his section of the Mortgage or as a consequence of any useé, generation, manufaci e -storage, disposil,
release or threatened release occurring prior to Grantor's ownership or interest in the Fr=peity, whether or not
the same was or should have been known to Grantor. The provisions of this seclicn o' the Mortgags
including the obn%alion to indemnify, shall survive the payment of the Indebtedness and 1 satistaction ard
reconvayance of the lien of this Marigage and shall not be affected by Lender’s acquisition ¢t.uny Interest in
the Property. whether by foreciosure or otharwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commil, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generaiity of the
foregoing, Grantor will not remove, or grant 10 any other party the right to remove, any timber, minerals
(including oll and gas), soil, gravel o rock products withouit the prior written consent of Lender.

Remaval of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consant of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender’s Right to Enter. Lender and {is agents and representatives may enter upon the: Real Property at all
reasonable limes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
complianca with the terms and conditions of this Mortgage.

Comfll_ance with Governmental Requiremants. Grantor shall promptly comply with all lews, ordinances, and
reguiations, now or hereafter in effuct, of all govarnmental authoritles applicable to the use or occupancy of the
Property, Grantor may contest in good falth any such Jaw, ordingnce, or regulation and withhold compliance
during any proceeding, including agpropriate apFeala, 80 long as Grantor hag notified Lender in writing prior to
tloing so ‘and 8o iong as, in Lendar's wole opinion, Lencer's Interests in the Property ire not jeopardized.

l_




DUE ON SALE - CONSENT BY LENCER. Lender may, at its optlon, declare immedictely due and payable all
"sums secured by this Mortgage upor the sale or transfer, without the Lender's prior written consent, of all or any
“part of the Real Property, or any intarest in the Real Property. A "sale or transfer” means the conveyance of Real
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Lender may require Grantor o past adequate securlty or a surety bond, reasonably satlsfactory to Lender, 1o
protect Lender's interest.

Duty to Protect. Grantor agrees naither to abandon nor leave unattended the Proparty. Granior shall do all
othér acts, in addition to those acts sot forth above in this section, which {rom the character and use of the
Property are reasonably necessary 10 protect and preserve the Property,

Property or any right, title or interest therain; whethor fegal, beneficial or equitable; whether voluntary or
involuntary: whether by outright saia, deetd, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three '3} years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest-in or to any land ust holding title to the Real Property, or by any other method of conveyance
of Real Propery inwrest. If any Gran:or Is & corporation, partnership or limited liability company, transfer also
includes any change ' ownershig 0* more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability cornp?iiy interests as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exarcice s prohibitied by federal law or by Hliinols law.
L%):(tES AND LIENS. The iniiawing provisions relating 19 the taxes and liens on the Property are a part of this
gage.
Paymeni. Grantor shall pay when jue (and In all evants prior to dellnquency? all taxes, payroll taxes, specilal
taxes, assessments, water chaigas.and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or materlal furnished to the
Property. Grantor shall maintain tre roperty free of all ligns having priority over or equal to the interest of
Lender under this Mortgage, excegt for the lien of taxes and asseasments not due, except for the Exlsting
Indebtedness referred to below, anc except as otherwise provided in the fallowing paragraph.

Right To Contest. Grantor may withhold payrieat of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so lonr 25 Lender's interest in the i’roperty Is not Aeo ardized, If alien
arises or Is filed as a result ¢f nonpayment, G anter-shall within fiteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days atter Grantor kas r.otice of the filing, secure the discharge of the Hen, or if
requested by Lender, deposit with Lender cash or- sufficient corporaie surety bond or other security
satisfactory to Lender in an amount sufficient to discharye the lien é)lus an¥ costs and attorneys' {eaes or other
charges, that could accrue as a result of a foreclosure ‘o sale under the lien, In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judpment befora enforcement against the Property.
Grantor shall name Lender as an additional obligee urdzr any surely bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shull upon demand furnish to Lencer vatistactory evidence of payment of the
taxes or assessments and shadl authorize the appropriate governmental 4tficial to deliver to Lender at any time
a written statement of the taxes ad assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) dzys oefore any work is commenced,
any services are furnished, or any materials are supgﬂed 1o the Property, If 4ry riechanic's lien, materiaimen's
lien, or other lien could be asserled on account of tha work, services, or matgricws, Grantor will upon request
of Lender furnish to Lender advatc assurances satisfactory to Lender that Grantor ran and will pay the cost

of such improvements.

rﬁﬂgPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Fiupaity are a part of this

ortgage.
Maintenence of Insurance. Gtantor shall procure and malntain policies of fire insurence. with standard
extended coverage endorsements on a replacement basis for the full insurable valug covering all
Improvements on the Real Property in an amount sufficient to avold application of any coinsurance clause, and
with a standard mortgagee clause |1 favor of Lender. Policies shall be written by such Insurance companies
and In such form as may be reanonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each Insurer containing a stipulation that coverage will not be cancetied or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to q_lve such noticis, £ach insuranca policy aiso shall include an endorsement providing that
coverage in favor of Lender will riot be Impaired [n any way by any act, omission or default of Grantor or any
other person, Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Managernent Agency as a special flood hazard area, Grantor agrees {0 obtain and
maintain Federa! Flood Insurance: for the full unpaid principal balance of the loan, up to the maximum palicy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and t0 maintain
such insurance for the term of the ican.

Application of Proceeds. Grantor shall promdptly notifr Lender of any loss or damage to the Property, Lender
may make proof of loss it Granlor fails 1o do so wihin fifteen (1% days of the casualty, Whether or not
Lender's security Is Impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |f
Lender elects to apply the proceeds: to restoration and repalr, Grantor shall repalr or replace the damaged or
destroyed Improvements in & manrer satis‘actory 10 Lender. Lender shall, upon satistactory proof of such
expenditure, Pay or reilmbursi Grantor from the proceads for the reasonable cost of repalr or restoration Jf
Grantor is not in default hereundar. Any proceeds which have not been disbursed within 180 days after their
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‘ recelpt and which Lender has not committed to the rapalr or restoration of the Praperty shall be used first to
pay any amount owierhg 10 Lender under this Mortgage, then to prapay accrued nterest, and the remainder, if
any, shall be applied to the princ pal balance of the Indebtedness.  If Lender hoids any proceeds after

payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property coveres) by this Mongage af ang trustee's sale or other sale held undar the
provisions of this Monigage, or at any foreclosure sale of such Property,

CompHance with Existing Indetitednoss. Ouring the period in which any Existing (ndebtedness described
below Is in effect, compliance wit the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constityte compliance with the insurance provisions under this Mortgage, to the
extent complance with the terme of this Mangage would constitute a uPHcatlon of Insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
P'SSEF%S eahaﬂ apply only 1o that portion of the pracesds not payable to the holder of the Existing
ndebtedneas.

EXPENDITURES 'SY LENDER, It Srantor fais to comply with any provision of this Mon age, inc!udlalzﬂ any
obiigation to maintuin Existing Indebtedness in good standing as required below, or if any act on or proceading Is
commenced that v.ould materially a¥e:t Lender's intaresis I the Pro?erty Lender on Grantor's behalf may, but
snall not be required t), take any action that Lender desms appropriate. Any amount that Lender expends in go
doing will bear intpreat anthe rata prov.ded for in the Credit Agreement from the date incutred or paid by Lender to
the date of rega meri oy Grantor. All such expenses, it Lender's option, will a} be payable on demand, (b) be
added to the nalance of (he credit fine and be apportionad among and be payable wh an‘v Instaliment payments
to became due during eithe. %) the term of any applicable insurance policy or” (il) the remaining term of the Credit
Agreement or (¢} be treated a5-8 balloon payment which will be due and payable at the Credlt Agreement's
maturity. This Mortgage also will sacure payment of these amounts. The rights provided for In this paragraph
shall be in addition to any other rightr, ~¢ any remedies to which Lender may be entitied on account of the defaul,
Any such action bJFI Lender shalf not be conslrued as coring the default so s 1o bar L.ender from any remedy that
it otherwise would ‘have had,
,Y'{“,f‘““““i DEFENSE OF TITLE. The luilwing provisions relating ta ownership of the Property are a part of this
ortgage.
THle, Grantor warrants that: (a) Grantor finids good and marketable title of record to the Property In fee
simple, free and clear of all liens itnd encumbrance= other than those set forth in the Aeal Pro ert'y deacri‘)llon
or in the Exisling Indebtedness saction below or in any title insurance policy, tile report, or tinal title opinion
issued in favor of, and acceptad by, Lander in conraation with this Mortgage, and (b) Grantor has the full
right, power, and authority 10 execute and deliver this Motgage to Lender,

Defense of Title. Subject to the exception in the paragrarns, above, Grantor warrants and wiil forever defend
the title to the Property against the lawful claims of a pe:s.ng. in the event any action or proceedinf; i8
commenced that questions Grantor’s title or the interest of Lerder under this Monga?e, Grantor shall defend
the action at Grantor's expense, Grantor may be the nominc, Pany in such praceeding, but Lender shall be
entitied to purticipate in the proceeding and to be represented In ‘ne proceeding by caunsel of Lender's own
choice, and Cirantor will delivar, or cause to be deiivered, to Lender 8L.ch instruments as Lender may request
from tima 1o time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's dse of the Praperty complies with
all existing applicabie laws, ordinances, and reguietions of governmental auth orliles.

EXISTING INDEBTEDNESS., 7ho loliowing provisions concerning existing indebtedness (the “Existing
Indebtedness”) are a part of this Morlgage.

Existing Lien, The lign of this Morgage sacuring the Indebtedness may be secondary and inferlor to the fien
Becumﬁ% gayment of an existirg ob gation to  HOUSEHOLD BANK described as: MORTGAGE LOAN
RECO 0" AUGUST 1. 1994 AS DOCUMEMT #94692658 AND AN ASSIGNMENT OF MORTGAGE
RECORDED JANUARY 18, 1995 AS DOCUMENT #96047655. The existing obligation has e cirremt principal
balance of approximately $145.000.00 and Is In the origing! principal amount of $150,000.00.  Granior
expressly covenants and agries 10 pay, or 5ee to the Rayment of, the Existing Indebledness and to prevent
anr default on such indehtec ness, an{y default under the instruments avidenc ng such indebtedness, or any
default under any security documnents for such inclebiedness.

No Moditication. Grantor shall nat enter Into any agreement with the holder of any monFage. dead of trust, or
other security agreement which has pricrity over This Mort aee by which that agreement (s modified, amended,
extended, or renewed withovt the grtor written consent of Lender, Grantor shall nelther request nor accept
any future advances under any suc security agraemant without the prior written consent of Lander.

CONDEMNATION. Tha following provisione relating 10 condemnation of the Property are a part of this Mortgage.

Apgucauon of Net Proceeds. If ail or any part of the Property Is condemned by eminant domain procesdings
or by any Proceeding or purchase in llau of cordemnation, Lender may at ils election require that all or any
ortion of the net G?rocee:ds of the award be applied to the indebtedness or the repalr or restoration of the
raperty.  The net proceecs of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees [ncurred by Lender in connection with the condemnation.

Praceedings. 1f any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and
Grantar shall promptly take such Steps as may be necessary 10 defend the action and obtain the award,
Grantor may be the nominal MY In such proceeding, but Lender shall be sntitied to panticipate in the
proceeding and to be reoresiertad In the praceeding by counse! of ts awn cholce, and Grantor will deliver or
cause to b deiivered to Lendur such instruments as may be requested by it from time to time to permit such




UNOFFICIAL COPY




UNOFFICIAL COPYavosin

10~21-1997 MORTGAGE Page 6
Loan No 81-500/36-3 (Continued)

participation.

IMPOSITION OF TAXES, FIEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmeantal taxes, lees aid charges are a part of this Mortgage:

Current Taxes, Fees and Charjes. Upon requast by Lender, Grantor shall execute such documents in
addition to this Monaag;e and take whatever other actlon is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in rixcord ng, perfecting ot continuing this Mortgage, including without imitation all
taxes, feas, documentary stamps, and other charges for recording or registering this Mortgage.

’ Taxes. The ‘lollowlnF shall const tute taxes to which this section applies: (a) a specific tax upon this type of
Monﬁage or wpon all or aerg/ part of the Indebtedness secured by this Mortgage: b) a specific tax on Grantor
which Grantor Is authorized or required o deduct from payments on tha Indebtednass sscured by this of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and [d) a specific tax ¢n all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor,

Subsequerdt Taxes. If any tax to which this saction applies is enacted subseguent to the date of this
Mortgage, this-evant shall have the sama effect as an Event of Default (ae defined below{. and Lender may
exercise any orall of its availabl? ramedles for an Event of Default as provided below unless Grantor either
a) pays the tax veoie It beccmus delinquent, or {’b) contests ihe tax as grovided above in the Taxes and
tlellas geéctlon and acyssits with Lander cash or a sufficient corporate surety bond or other security satisfactory
0 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreement are a part.o' ins lMoitgage.

Security Agreement. This insirurient shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other persural property, and Lender shall have all of the rights of a secured party under
the Unitorm Commercial Code as ameaoxd from time to time,

Security Interest, Upon raquest by Larder, Grantor shall execute financing statements and take whatever
other action is requested by Lendsr to rerfect nd continue Lender's security interast In the Rents and
Personal Property. In addition to racording tals Mortgage in the real property records, Lender may, at any
time and wittiout further authorizzlios from Grasior, file executed counterparts, copies or reproductions of this
Mortgage as d financing statement, Grantor shall rcimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upan default, Grinto: shall assemble the Personal Propeny in @ manner and
at a place reasonably convanient to Grantor and Lencsr and make it available to Lender within three (3) days
after recaipt of written damand frcm Lender.

Addresses, The rnallin? addresses of Grantor (debtory urd Lender (secured party), from which information
concerning the security interest grainted by this Mortgage may e obtalned (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mort ja je.

FURTHER ASSURANCES; ATTORNiY..IN-FACT. The followinyg provisions relating to further assurances and
attorney-in-fact are a pan of this Mortgege.

Further Assurances. At any timi, and from time to time, upon request of Lender, Grantor will make, executs
and deliver, or will cause 10 be imaie, executed or delivered, to Lendur o:-tn Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, ar the case may be, &t such times
and in such offices and places an Lander may deem appropriate, any and al such mortgages, deeds of trust,
security deeds, security agreemants, financing statements, continuation statanents, insiruments of further
assurance, cerilicales, and other dccumants as may, in the sole opinion of Lender, %c necessary or desirable
in order 10 elfectuate, complete, perfect, continue, or preserve ia) the obiigations (1 Grantor under the Credit
Agreement, this Mortgage, iand tha Felated Documents, and (b} the lflens and security in‘cr2sts created by this
Mortgage on the Propef ¥,‘ ‘whethar now owned or hereafier acquired by Grantor. Unless rrohibited by law or
agreed to the contrary Dy Lender In writing, Grantor shall reimburse Lender for all Craty &nd expenses
incurred In connection with the matters referred to in this paragraph.

Attorney-in-Fact. if Grantor fails te do any of the thlnqs referred 10 in the preceding paragraph, Lender may
do so for and in the namme of Grantor and at Grantor's expense, For such purposes, Grantor hergby
Irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all o:her things as may be necessary or desirabie, in Lender's sole opinion, fo
accomplish the matters referred to ir the preceding paragraph.

FULL PERFORMANCE. If Grentor cays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under thls Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
ermitted by applicable law, any reasunabla termination fee as determined by Lender from time to time. " If,
owever, payment is made by Grantor, whethar voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lenier Is forced to ramit the amount of tha payment (a) to Grantor's trustee in
bankruptcy or to any s.milar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree o o“der of any cournt or adminlistrative body havlnP jurisdiction over Lender or
any of Lender's property, or {c) by reagen of any settlement or comﬂromlaa of any claim made by Lender with any
claimant (including without fimitation Grantor), the Indebtedness shali be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be rainstated, as the case
may be, notwithstanding any canceiation of this Mcrigage or of any note or other Instrument or agreement
ewdencfng the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
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" extant as if that amoun' never had teen originally received by Lender, and Grantor shall be bound by any
.. judgment, decree, order, settlement or «;ornpromise relating to the Indebtedness or to this Mortgage.

' DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this qu?age: (a) Grantor comraits fraud or makes a material misrapresentation at any time in connaction

./ with the credit Tine account. Thig car include, for example, a falge statement about Grantor's income, assets

. ligbilities, or any ather aspects ol Granior's financial condition. (b} Grantor does not meet the reedpa ment terms of

*. the credit line agcount, (cR Grantor's action or inaction adversely affects the collateral for the credit line account or

.- Lender's rights in the collateral, This ca1 Include, for example, fallure to maintain required Insurance, waste or

' destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds nr the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its opticn, may exsrcise any one or more of the following fights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate 1nd.:bledneas. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebted:iess immediately dve and payable, including any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. Vil respect to al cr an?' part of the Personal Property, Lender shall have all the rights and
remedies nf & securer narty under the Uniform Commerclal Code.

Collect Rents. Lender sh#i have “he right, without notice to Grantor, to take possession of the Property and
collect the Rents, includiag Amouts past due and unpaid, and apply the nel proceeds, over and above
Lender's costs, against theindebte iniess. In furtherance of this rtht. Lender may require any tenant or other
user of the Property to make payments of rent or use feeg directly to Lender, [f the Rents are collected by
Lender, then {3rantor irrevoiauly Jesignates Lender as Grantor's attorney-in-fact to endorse instruments
raceived in payment thereof in tho rame of Grantor and to negotiate the same and coilact the proceeds.
Payments by tenants or other users (¢ Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whetiie’ tr not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrap® sither in person, by agent, or through a receiver.

Mortgagee in Possesslon. Lender shall have tha right to be placed as mortgagee in possession or to have a
receiver appoirted to take possession of all or any rart of the Property, with the power to protact and preserve
the Property, 10 operate the Properly preceding fcréclosure or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and abova the ¢ost-of the receivershlf, against the Indebtedness. The
mortgagee in possession or receiver may serve withaut bond If permitied by law. Lender's right to the
appointment of a recelver shall ixist whether or nec the apparent value of the Property exceeds the
Indebtedness by a substantial amount  Employment by Lenanr shall not disqualify a person from serving as a
receiver.

%udg:{a! Fr?recirosura. Lender may obtain a judicial decree forsciosing Grantor's interest in all or any part of

e Property.

Deficiency Judgment. If parmitted by applicable law, Lender may obtain a ]Iud ment for any deficlency
remaining in the Indebtedness due lo Lender after application of all amour.ts received from the exercise of the
rights provided in this section.

Other Remedis. Lender shali hgve all other rights and remedies proviaed in this Mortgage or the Credit
Agreament or available at law or In 3quity.

Sale of the Property. To the extet permitted by applicable law, Grantor hereby 'vaives any and alf right to
have the property marshalled In exercising its rights and remedies, Lender shall ba fr.e-to gell all or any part
of the Property together or separately, In ona sale or by separate sales. Lender shail Ee Cititled to bid at any
public saie on all or any portion of the Proparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any-puilic sale of the

Personal Proparty or of the time after which an?/ private sale or other Intended disposltﬁ)r. ¢ the Personal

t’?erpe?y is é? he irt?gge. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale or disposition,

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights otherwise to demand strict comFIIance with that provision
or any other provigion, Elestion by Lender to pursue any remedy shall not exciude pursuit 0" any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor undar this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and 3xercise Its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lencer shall be entitled to recover such sum as the court may adludge reasonable an attorneys'
fees at trial and on any appeal. Wtether or not any court action ig involved, &ll reasonable expenses incurred
by Lender that In Lender's opinion are necessary at agg time for the protection of its interest or the
shforcement of its rights shall become a part of the Indebtedness payable on demand and ghall baar interest
from the date of expenditure until rpaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph Include, without liritation, however subject to any limits under applicable law, Lander's
attorneys' fees and Lender's legal expensas whether or not thera is' a lawsuit, including attornes’ fees for
bankruplc?r proceedings (including afforts to modify or vacata any automatic stay or [njunction), apPeals and
any anticipated post-judgment colection services, the cost of searching records, obtaining ttle reports
(including “forelosure “raports), suveyors' reponis, and appraisal fees, and title Insurance, to the extent
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Fermitted by applicable taw. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

- NOTICES TO GRANTOR AND OTHER PARTIES, Any nutice under this Mortgage, including without lirtation any
" notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
- gtherwise required by law), and shall he effective when actually delivered, or when deposited with 4 nationally
* recognized overnight courler, or, f mailed, shali be deemad effective when deposited in the United Statas mail first
" class, certified or registered mar, Posta 3 prepaid, directed to the addresses shown near the beginiing of this
Mortgage. Any party may change its acidress for notices under this Mortgage by giving formal written notice to the
. other parties, 8pecifying that the purpase of the notice is to change the party’s address, All coples cf notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, ag
shown near the beginning of this Mortgiage. For notice purposes, Grantor agrees to keep Lender Informed at all
times of Grantor's Current address.
MISCELLANEQUS PROVISIONS. The lollowing miscellaneous provisions are a part of this Mortgage:

Amendments.. This Mortgage, togelher with any Related Documents, constitutes the entire underg'anding and
agreement £f th3 parties as t0 the matters set forth in this Mortgage. No aiteration of or amendrngnt (o this
origage shall p2 effective unless «jiven in writing and signed by the party or parties sought to be charged of

bound Dy the gdesation or amendmiint.

Applicable Law. 7Thil, Mortgage I'as been delivered to Lender and accepted by Lender In t1e State of
linois. This Mortgape shall be governed by and construed In accordance with the laws of the State of

Minois.
Caption Headings. Captios ieadings in this Mortgage are for canvanience purposes only and a6 not 10 be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other Interest or
eslale in the Property at any time hzd Sy or for the benefit of Lender In any capacity, without the written

consent of Lerder,

Mulliple Parties. All obligations of Granto; under this Mortgage shall be loint and several, and a!l references
to Grantor shall mean sach and every Crantsr, This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severabliity. If a court of competent jurisdiction Vinds any provision of this Martgage to bs Invalid or
unenforceable as to any person or circumstanca. such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstaices. I feasible, any such offending ﬁrovlsion shall be
deemed to be modified to b2 within the limitg of enforczability or validity;” however, If the offendi1g provision
cannot be so rnodified, It shall be 3tricken and all olher provisions of this Mortgage in all other respeacts shall
remain valid and enforceable.

Successors and Aasigna. Sublect to the limitations stated in :his Mortgage on transfer of Grantor's Interest
this Mortgage shall be binding upon and inure to the benelit of the partles, thelr successors and assigns, it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Monyspo and the Indebtedness by way o
forbearance or extension without r3leasing Grantor from the obligationi ! this Mortgage or liability under the

Indebtedness.
Time s of the Easence. Time is of the essence in the performance of this Mortzage.

Waiver of Homestead Exﬂmﬁtlon. Grantor heraby releases and walves 2! rizhts and banefits of the
homestead examption laws of the $tate of lllinols as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender s1all not be deemed to have walved any rights under thiv Mortgage (or under
the Related Doguments? unkass such waiver Ig In writing and signed by Lender. No de¢ia; or amission on the
part of Lender in exercisin anﬁ tht shall operate as & waiver of such right or any othe riaht. A waiver by
any party of a provision of tris Mor gage shall not constitute a walver of or prejudice the paret  right otherwise
to demand strict compilance with that provision or any other provision, Na prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any ot

LR

-—

Grantor's obllqal ons as 10 any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Linder in any instance shall not constitute continuing consent 1o subsequent

instancas where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ AlL THE PROVISIONS OF THIS MORTGAGE, AND EACH
*: GRANTOR AGRELS TO ITS TERMS,

. GRANTOR:

MES G. AHBATE

3

. /f,’f'.. i)
e Ol

S e

IMTIVIDUAL ACKNOWLEDGMENT

linge »OFFICIAL SEAL”
T Eﬁ/& R C ‘ Patricia Franson
) yes Notary Puhlic State of Tllinows
COUNTY QF (/ M/C ) My Commission Expires Feb & )

On this day before me, the undersigned Nctary Public, perdonally appeared JAMES G, ABBATE and JOANNE
ABBATE, HIS WIFE, IN JOINT TENANCY, to me known to Leie individuals described In and who executed the
Mongage, and acknowledged that they signed the Mortgage as «halr free and voluntary act and deed, for the uses

and purposes therein mentioned. / (Q . ,

Given under #fiy hand and ofﬂc?eal thiy ‘f__?_/,/fi day of Yotlec , 18 Q]

By y c&f&zczv ‘A AH D) Rasiding at \-f»{"/,’ﬁ‘{afmé/(a@
b V4

nd . .
Notary Publi¢ In and for the State of \é%l%dé-d A3 t
My commission expires "5/ é/ /

=
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