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MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 15, 1997, between (avid Linnear, a Widower, whose sddress Is
9333 S. Crandon, Chicago, L 60617 (referred to below as "Grarior™):and Herllage Bank, whose address is
11500 South Pulaski Road, Alsip, IL 60803 (referred to below as "Ler.der .

GRANT OF MORTGAGE. For vaiuable considaration, Grantor mortgages, wirrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real proparty. together with all existing or
gubsaquently erected or affixed bulidings, improvements and fixtures; ali eastwments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock-in utliities with ditch or
irrigation rights): and all other rights, royalties, and profits relating to the real property, .nclu.ding without limitation
all minerals, oll, gas, geothermal and similar matiers, located In Cook County, Siate. of iilinois (the "Real
Property"”):

Lot 18 and the North 5 feet 8 Inches of Lot 19 in Block 19 in S.E. Cross Calumet Heian's Addition to

South Chicago being a Subdivision of the Southeast quarter of Section 4, Township 37 North, Range

14, East of the Third Principal Meridian, in Cock County, lilinols.

The Real Property or its addrass is commonly known ae 9333 S. Crandon, Chicago, . 60817, The Real
Property tax identification number is 25-01-423-060-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all (eages of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to tioliar amounts shall mean amounts in lawlul money of the United States of America.

Grantor. The word "Grantor” means David Linnear. The Grantor Is the mortgagor under this Mortgage.
Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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i

by any person relating to such matters; and (c) ExcePt as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or ather authorized user of the Prapeny
shail use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substancs on
under, about or from the Property and (i} any such activity shall be conducted In compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation thoge laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expenss, as Lender may deem appropriate to
determine compliance of the Property with this section of the Maortgage. Any inspeclions or tests macie by
Lender shall be for Lender's Purposas only and shall not be construed to create any responsibility or iubllity
on the part of Lender to Grantor or to any cther person. The representations and warrantles contained herein
are baged on_Grantor's due diligence In Investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, anc {b)
agrees to indemnify and hold harmiess Lender against any and all claims, 0sses liabllities, damages
{:uanamesJ and expenses which Lendar may directly or indirectly sustain or suffer resufting from a breach of
his section =i the Mongage or as a conae?uence of any use, generation, manufacture, storagse, disposal,
release or twastened reigase occurring prior to Grantor's ownersh D of interest in the Property, whether or not
the same was ¢r should have been known to Grantor. The provisions of this section of the Mortjage
including the obiigition to indemnify, shalf survive the ayment of the Indebtedness and the satlsfactlon and
reconveyance ot 115 ilen of this Mortgage and shall not be affacted by Lender's acquisition of any Interest in
the Property, whetner by foreclosure or otherwise.

Nulsance, Waste. GranGi.shall not cause, conduct or permit any nuisance nor commit, permit, or sutter any
stripping of or waste on or (¢ the Property or any portion of the Pro?eny. Without limiting the generaiity of the
foragoing, Grantor will not ramove, or Eram to any other party the right to temove, any timber, minerals
(inciuding oll and gas), 8oil, grava: or rock products without the prior written consent of Lendar.

Removal of Improvements. Giaror sha! not demolish or remove any improvements from the Rea) Property
without the prior written consent of Landor. As a condition to the removal of any Improvements, Lender ma
require Grantor t¢ make arrangements sallsfactory 1o Lender to replace such improvements wit
Improvements of at least equat value.

Lender's Right to Enfer. Lender and its «gents and representatives may enter upon the Real Pro'peny at all
reasonable times to attend to Lender's ini/sats and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Msriaage.

Compllance with Governmental Requirements, Grartor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmantal authorities applicable to the use or occupancy of the
ProPerty, Grantor may contest in good falth’ any sucr ‘aw, ordinance, or regulation and withhold compliance
during any proceeding, including apgropriate apPeals, su-0ig a8 Grantor has notlfled Lender in writing prrior to
doir:? 80 and so Iong a3, in Lender's sale opinion, Lende: & inlerests in the Property are not jeopardized.
Lender may require Grantor to post adequate securfty Or a suraty bond, reasonably safisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattetired the Property. Grantor shall do ail
other acts, in addition to those acts set forth abovs in this section, wiish from the character ang use of the
Property are reasonably necessary to protect and praserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immedlately due and payable ali
sums secured by this Mortgage upan the sale or tranefer, without the Lendsr's prio;, written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” mer.ns he conveyance of Real
Property or any right, title or interest thereln: whether legal, beneficlal or equitai'z, “whether volumary or
involuntary; whether by outright sale, daed, installment sale contract, land contract, contrect ior deed, legsehold
interest with a term greater than three (3) years, isase-option contract, or by sale, assignmert. or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methaa of convayance
of Real Property Interest. 1t any Grantor is a corporatlon, parinership or limited liabllity company, transfer also
includes any change in ownarship of more than twenty-five percent (25%) of the voting stock, partnership Iriterasts
or limited liability company Interests, as the case may be, of Grantor. However, this option shall not be exarcised
by Lender it such exercise is prohibited by federal faw or by illinols law.

L‘b‘%ggém LIENS. The following provisions relating to the taxes and liens ¢n the Property are a part of this

Payment. Grantor shall pay when due (and in al) events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer sarvice charges levied against or on account of the #@peﬂy,
and shall pay when due all claims for work done on or for services rendered or material furnishec to the
Property. Grantor shall maintain the Progen‘y fres of all liens having priority over or equal to the Interest of
Lenuer under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

“'ﬂ,“‘ To Contest. Grantor may withhold payment of any tax, assessment, or claim In connection with a good
taith dispute over the obiligationto pay, so Iong as Lender’s interast in the F‘roperty I8 not AeoPardized. if 4 (ien
arleas o is flled as a rasult of nonpayment, Grantor shall within fifteen (15) Oays atter the /len arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the fillng, secure the discharge of the lisn, or it
r?gqpstﬁd by Lender, deposit with Lender cash or a suMiclent corporate surety bond or other security
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'{c) be treaied as a balloon payment which will be due and 'nayable 4t the Note's maturity. This Mortgage aiso will
sacure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
gagu not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise wouid have

: HA;RANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property aré a pan of this

. Mortgage.

Title. Granlor warrants that. (2) Grantor holds good and marketable title of recard to the Property In fee

simple, free and clear of ail llen and encumbrances other than those set forth in the Real Property descripyion

or in any title ingurance policy, title ragort, or final iitle opinion issued In favor of, and aceepted by, Lender in
connection with this Martgage, and (o) Grantor has the ull right, power, and authority 1o execute and delver
this Martgage to Lender.

Defense of Title, Subject to the exception In the paragraph above, Grantor warrants and will forever defend

the title to the Property against the fawful clalms of all persons. in the event any action or proceeding I8

commenced that questions Grantor's title ar the Interest of Lender under this Mortgeg?e, Grantor shall delend
the action at Gvantor's expense. Grantor may be the nominal Fany in suglg(froce ng, but Lender shall be
antitied to participate In the proceeding and 1o be representad in he proc ing by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such Instruments as Lender may request

from time tn time to rannit such participation.

Comptiance With Lawg. . Srantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable lawe, ordinances, and regulations of govarnmental authoritlies,

CONDEMNATION. The following Jravisions relating to condemnation of the Property are & part of this Mongage.

lcation of Net Proceeds. If aiiar any pan of the Property is condemned by eminerit domain proceetiings

or ,y any procaeding or purchase i fieu of condemnation, Lender may at its election require that all or any

gon on of the net proceeds of the awar2 be appiied to the Indebtedness ar the repair or rastoration of the

toperty. The net proceeds of the awe'd shail mean the award after payment of all reasonable cosis,
expenses, and attornays' fees incurred Ty Lander In connection with the congdemnation.

Proceedings. If any proceeding in condemication is fiied, Grantor ghall promptly notity Lender in writing, and
Grantor shall promptly take such steps ag ™. Dé necessary lo defend the action and obtain the award.
Grantor may be the hominal FMY in such proceeding, but Lender shail be entitled o panlclﬁ)ate in the
proceeding and to be represenied in the proceeding by counsel of its gwn choice, and Grantor will deliver of
ggtéqgt ggﬂl%% deiivered ta Lender such Instiruments &3 may be requested by It from time 10 time to permit such
I .
(MPOSITION OF TAXES, FEES AND GHARGES BY GOVEFMPIENTAL AUTHORITIES. The following provigions
relating to governmental taxes, fees and charges are a part of inis Mortgage:

Current Taxes, Fees and Charges. Upon request by Lencer, Grantor shall execitte such documents in
addition to this Mcrtgage and take whatever other acfion is-royuested by Lender 10 perfect and cantinue
Lendar's llen on the Aeal Property. Grantor shall reimburse Lender ‘or vll 1axes, ag described below, to?ether
with all expenses incurred In recording, perfecting or continuing thls Morigage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or regicis'ing thig Morgage.

Taxes. The following shall constitute taxes to which this seciion appiies. () 4 specmc tax_upon this type of
Mortﬁa + or upon all or aenJ part of the Indebtedness eecured by thig Mortgeys, o) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indeﬁlec’r.ass sacured t’)av this type of
Morigage; (c) a tax on this type ol Mortgage chargeable againet the Lender or t\¢ holder of the Note; and %1)
a{?l rsa%?gr I¢ tax on aii or any portion of 1he Indebiedness or on payments of princiral and interest made by
Subsequent Taxea. | any tax to which this section_appiies is enacted subsequeiit « the date of this
Mortgage, this event shall have the same effact as an Event of Default (as defined betov,)and Lender may
exercise any or all of Its avallable remedies for an Event of Default as provided below umase-Grantor either
[_a) pays the tax bsfore [t becomes delinguent, or &b) contasts the tax as Brovided above ir. 1@ Taxes and
tée{\gn%eer;tion and deposits with Lender cash or a sufficlent corporate surety bond o other security satistactory
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 10 this Mortgage as &
security agreemant are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agresment to the extent any of the Property
constitutes fixturas or othe:xs;eraonal praperty, and Lender shall have all of the rights of a secured party under
the Uniform Commerciat Code as amenred from time {0 time.

Security Interest. Upon request by Lender, Grantor ghall execute financing statements and take whatever
other action Is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to recordin& this Mortgage In the real propenty racords, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
MortFa @ as a financing statement. Grantor shall reimburee Lender for &l expanses incurred in perfecting of
continuing this security Interest. Upan default, Grantor shall agsemble the Personal Propertr in & manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within thrae (3) days
after racelpt of written demand from Lender.

Addresses. The mailin? addresses of Grantor (debtor) and Lender (secured party), from which Information
concerning the security Interest granted by this Morigage may be obtalned (each as required by the Unitorm

b0 LeaniBle
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Right fo Cure. If such a failure is curable and If Grantar has not been givan a notice of a breach of the same

provision of this Mon%aga within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such fallure:. (a) cures the
falfure within fifteen (15) days: or (b) if the cure requires more than fifteen (15) days, immediately initiates
stefﬁs sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

- RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
~ Lender, at its option, may exercise any one or more of the following rights and remedies, n addition to any other

rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to deciare the
emir}e e!gc}ebéedness immediately due and payable, including any prepayment penalty which Grantor would be
requir O pay.

UCC Remedies. With respect to all or any part of the Pergonal Property, Lender ghall have all the rights and
remedios of a pacured party under the Uniform Commaercial Code.

Collect Rema. - Lender shall have the right, without notice to Grantor, to take possesasion of the Property and
collect the Ren’s, includinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's cosis, agamnst the indebtedness. In furtherance of this right, Lender maﬁ require any tenant or other
user of the Properv (0 make payments of rent or use fees directly to Lender. [f the Rants ‘are collected by
Lender, then Graritor =:mvocab|¥ designates Lender as Grantor's attorney-in-fact 10 endorse instruments
received In payment theie2f in the name of Granior and 10 negotiate the same and collect the proceeds.
Pafments by tenants or Gcher users 1o Lender in response to Lender's demand shall satisfy the obligations for
which the payments are niaJe, whether or not any proper grounds for the demand existed. Lender may
exegrcise its rights under this subparagraph either in person, by agent, or through & recalver.

Mortgagee in Possession. Lentcr shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession i 2l or any par of the Property, with the power 1o protect and presarve
the Propenty, to operate the Property |recuding foreclosure or saie, and to collect the Rents from the Property
and apply the proceeds, over and avove the cost of the receivership, a%alnst the Indebledness. The
mort?agee in possession Or receiver mey sorve without bond If permitted by law. Lender's right to the
appointment of a receiver shall exist whatker or not the apparent vaiue of the Properly exceeds the
In e?tedness by a substantial amount. Employtnent by Lender ghall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtaiit a judiclal decree foreclosing Gramor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, '.ender may obtain a Judgment for any deficienc
rgamalningy!n theglndebtednegg due to Lgndg? after application ot all aynounts rece{vag from the exgrclse of thg
rights provided in this sactian.

Other Remedies. Lender shall have all other rights and remcuies nrovided In this Mortigage or the Note or
avallable at iaw or in equity.

Sale of the Property. To the extent permitted by applicable law, Gra #zr hereby walves any and all right to
have the property marshalied. in exercising its rights and remedies, Leiasr shall be free to sell all or any part
of the Property together or separately, In one sale or by separate sales. Lencer shali be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Girantor reasonable notice of the time and ;ice of any public sale of the
Personal Property or of the time after which any private sale or other intended dlaposition of the Personal
Property is to ba made. Reasonabla notice shall mean notice given at least ten (10) cavs before the time of

the sale or disposition.

Walver; Eiection of Remedies. A waiver by any parly of a breach of & provision of this Martgage shali not
constitute a walver of or prejudice the Ea 's rights otherwise 10 demand strict compliance with that provision
or any other provision. Election by Cender t0 pursue any remedy shall not exclude puraul of any other
remedy, and an election to make expenditures or take action to perform an oblipation of Grantor under this
Mortgage after failure of Grantor o parform shall not aflect Lender's right to declare a default and exercige its

remedies under this Mortgage.

Atlorneys' Fees; Expanses. {f Lander institutes any sult or action to enforce any of the terms of this
Mortgaqe, Lender shall be entitied to recover such sumn as the court may ad,udge reascnable as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessdry at any time for the protection of i3 interest or the
enfarcement of its rights shall become a é)an of the Indebtedness payable an demand and shall bear intarest
from the date of expenditure untll reﬁai at the rate lprovlded for in the Note. ExPenses covered by this
aragraph include, without limitation, however subject to any iimits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there ls a lawsull, Including attorneys’ fees for bankruplcy
proceedings (including efforts to modity or vacate any automatic stay or injunct onz appeais and any
anticipated post-judgment collection services, the cost of searching records, obtaining ti e reports (Including
foreclosure reponts), surveyors' reports, and appraisal fees, and (itle insurance, o the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

MNOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mertgage, including without limitation any
rotice of default and any notice of sale t¢ Grantor, shall be in writing, may be sent by telefacsimile ﬂiunlesm
ctherwise required by law), and shall be effactive when actuau delivered, or when deposited with a nationally

racognized overnight courier, or, it malied, shall be deemed effe

ST T1 1A= 11

|
ive when deposited in the United States mall first
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11-15-1997 MORTGAGE Page 9
Lt {Continued)

INDIVIDUAL ACKNOWLEDGMENT
| o
STATE OF /Mﬂ/ )

‘ /]
commvor LYK ,

On this day before me, the undersigned Notary Public, personally appeared David Linnear, to me known to be the
individual described in and who executec the Mortgage, and acknowledged that he or she signed the Morigage as

his or her free and voluntary act and deed. for ?e ;\%‘a and purp therein mentioned. Q 7

GIYan upder my ha.‘q d official seal this day of 19 .
ﬁﬁ«m /), ’_/ y 'ﬁd(%ﬁwmmw 10/ &j : /_&3/{/ &Zf
/ / / . 7

Nolary Public in and for the 3tate of

My commission expires

o "OFFICIALSEAL i
LASER PRO, Reg. U.S. Pat. & T.M. Off,, Var.-3.24a (c) 1887 OF! Pths resefved.
[iL~Gi03 E3.24 LINNEAR.LN R30.0VL] Cook County
4 . Popymta fan Povivee 97,00

e v g o £

¢ R L ealiBLe




P LI SIS, VAT S P o My
OFFICIAL COPY

"UN




