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Mortgage
{1nois - Residential Propory Amount ¥
This Mortgage is made this & dayof NOVEMBILR
1987 . butween ),
K ¢ SMITH

CARCLE W SMITH
HUSBAND AND WIFM

(hereinafter catied "Mortgagor™) and
MELLOM BANK, N. A,

MELLON BANK CERTER

PITISBLRGH, PENNSYLYANIA 15238

(hereinafter cafled "Mortgagee™), As used herein, the term
"Mortgagor” refers individually and colfectively o all
Mortgagers, and all such persons shall be jouintly and
severally bound by the terms hereof,
Whereas, MARK 3 SMITH
CAROLE W &SMITH

(hereinafter individually and colectively calied "Borrower”)
(i) {are) indebicd 10 Mortgagee in the principal sum of

ver$516, 000, Qi)rrn

Dollars (8..-16200.00 )
evidenced by a note, contract or letier of credit applicstion
("the Note") dated ___NOVEMBER 6 ‘ 19

o seewre the paymeent of alf sums due of which may become
due under the Note and any and all extensions of repcwals
thereof in whole ot in part (ail of which is hereinafier called
the *Obligation™), and to sceure performance of all
ubligations under the Note and this Mortgage, Mortgagos by
these presents, intending 1o he legally bound, does
mortgige, grant. and convey unto Mortgagee und {18
successors and assigns all that certain properly situated in
CO0X

County, Hinois and more particularly described in Exhibit
"A" attached hereio und made a part hereof,

Together With All the buildings and improvements crecte
thereon,  the %rivilcgcs and appurtenances  thereunt
belonging, and the reversions and remainders, rents, issuc
and profits thereof (sl of which is hercinufter called th
“Mortgaged Property™;

To Have And To Hold the same umto Mortgagee and i
successors and assigns, Forever,

Provided, However, that upon  payment in full of 1th
Obfigation, the estate hereby granted shall be discharged.

Mortgugor represents, warranis, covenants, und agrees that:

Fiept: Mortgagor will keep und perform all the covesant.
an/iagreements contained herein,

Seconu:. Without  prior written  consent of Mortgagee
Morigagar conll pot cause or permit dcgal or cquitabie titk
to all or pay: ol the Morlgaged Property 10 become vested ir
any other perseo-srentily by sale, operation of law, or in an
other manner, wacilier voluptarily or involuntarity.,

Third: Morigagor waran's thut Mortgagor owns the fed
simple titde 10 the Morigapd Property free and clear of st
liens, claims, and encuribignces cxccr! those to whict
Mortgagee has consented i aniting. Mortgagor covenants
that the Mortgaged Property st continue to e held freq
und clear of alf Hens, claims, and encumbrances exeepi as
expressly permitied by Mortgagee in writing,

Fourth: Morgagor  will  pay when duc  all  iaxes
assessments, lovies, and other charges on or against the
Mortgaged Property which may atlain priority over the Hen
of this Mortgage, I Mortgager fuils 10 do su, Mortgagec &
its sole option may clect 10 pay such tuxcs, ussessmont
Jevies, or other charges. At Morigagee's requesi, Mortgage
shall deliver written evidence of sl such payments |
Morigagee.

Fifth: Mortgagor shalt keep the Mortgaged Property
ood repair, excepting only reasonsble wear and |
origagor will permit Mortgagee’s authorized representat
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«40 enter upon the MortFaged Property at any reasonable

Jme for the purpose of inspecting the condition of the

;Mortgaged Property. Without the written consent of

»‘-Monqa ee, Mortgagor wilt not permit removal or
. Caydemolition of improvemenis now or hereafter esected on the
\ [ Mortgaged Property, nor will Morigagor permit waste of the
g [:,Morl%;aged Properly or atieration of improvements now or
O ]

) hereafier erecied on the Morigaged Property which would
| ru,‘_ adversely affect its market value as determined by
- e Mortgagee.

o gy Sixth: The term ‘“hazardous substances” includes any
& . substances, materials, or wastes that are or become regulated
4 by any governmenta] authority because of toxic, flammable,
explosive, corrosive, reactive, radioactive, or other properties
that may be hazardous to human health or the environment,
as well a3 any materials or substances that are iisted in the
United Siztes Departinent of Transportation Hazardous
Materizals Table, as smended rom time to time.

Mon?agor warranis that the n{origaged Properiy does not
contain any hazardous substances and that no physical
conditions huzardous 10 human health or safety are present
on the Morigaged Prope;?r, excepi-as previously disclosed to
Mortfagee n writing. Mortgagor will paiher cawse nor
permit the deposit, creation, of presence Of anv hazardous
substances or the creatlon or existence of an / physical
condition hazardous to humsn heaith or safely on the
Mortgaged Property. MongaFor will comply at Meitzagor's
expense with all laws, regulations, rules, ordinances, and
orders of courts or governmental agencics regarding the
Mortgaged Property, now or hereafier in existence, inchuding
but not limited o ihose relating to hazardous substances. |t
Mortgafor fails to do so, Morigagee may, at its option, fake
uny action It deems in its sole discretion 1o be ncoessary 10
eltectuate such compliance.

no obligation or tability at any 1ime

Mortgagee shal] have
other physical

with regard to hazardous substances or aglv
ccaditions which may exist on the Mortgag Property at any
tirre. Mortgagor will indemnify and defend Mortgagee
ﬂ%ﬁlfﬂ!ﬂ any and all labillites or losses of any type whatsoever
whtich Morigegee may Incur by reason of any hazardous
' Substances or other physical conditions which may exist on
, the Morigaged Property at anry time; provided, he wever, that
if Mortgagee shult acquire sofe possession of the Moriguged
i Property, Mortgagor shall have no obufmion under this
2 paragruph on account of any condition which Mmay therealter
K come fto existence and which was nol cajsed by &
S previnusly existing condltion, Mortgagor’s obligations under
¢ this paragraph shall survive the termination and satisfaction
of this Martgage,

Ssvenih:
Mortigagor shall keep the Mongaged Pro
Insured against !%ss by fire, al!polher hazar %‘omempmgg
by the term “extended coverage, and such olher risks and
hazards as Mortgagee shall require, in such amounis gs
Monigagee shall require. Morigugor will purchase flood
" Insurance as and 10 the cxient required by Mortgagec. The
Insurer nr insurers will be chosen by Mortgagor, subject to
© approval Mortgugec; and approval shall not be
- Unzeasonably withhelil. All insurance policics shall contaln
- loss ﬁwgablc clauses in favor of Morigagee and shali be
-<cancelable by the insurer OR? afier prior written notice by
the fnsuror to Mortgagee. orﬁngor shai! deliver written
evidence of all such inavrance (o Origagee,

[ Mortgagor fails 1o ot1ain and keep in force any required
urance or falls to pay the premiums on such insurance,

Mortgagee at its sole option may elect 10 do so. In the weat
of Ioss, Morigagor shall give prompt notice to the inuror
8nd Mortgagee. Mortgagee a\ its option may elect 1o riske
proof of {oss if Mortgagor does not do so promptly, ant to
take any action it deems necessary to preserve Mortgagor's
or Morigagee's rights undes any insurance policy.

Subject 1o the rights of the holders of any prior mortgage,
insurance proceeds shail be applied (o restoration or repir
of the Morigaged Property or (o reduction of the
Obligation, as Morigagee may determine in jis sole
discretior. Mortgagor hereby appoints Mongagee and it
successors and essigns 8s Mortgagar's attorney-in-fact 0
endorse Morigagor's name 1o any draft or theck which may
be payable to Mortgagos in order to collect such insurans:
N,

progesd:

Eighth: Mortgagor hereby agrees to repay to Morigagee
on demand all sums which Mortgagee has elected 10 Py
under Paragraphs Fourth and Seventh and any costs which
Morigagee has incurred in 1aking actions pernitied by
Paragraph Sixth, and all such sums, as well as any amounts
for which Morigagor has agreed 10 indzmnify Morigapes
under Paragraph Sixth, shatl, untif repaid to Morigagee, be a
part of the Obligation and bear interest at the highest rate
permitted by law (but not exceeding the contructusl rate or
rates of inerest applicable 10 the Obligation by the terms of
the Note).

Ninth:  Subject to the rights of the holders of any prior
morigage, Mortgagor hereby aisigns 10 Morigagee sif
praveeds of any award in connection with any condemnation
or ater wking of the Mortgaged Property or any pan
therect, Sr payment for conveyance in lieu of cordemnation.

Tenth: 1f the-hioriguged Property or any porsicn thereof
consists of « unit in a condominium or & piarned unif
development, Moiysgor shall perform all of Mortgagor's
obligations under be reclaration or covensnts reating ot
governing the condoninium or planned unit development,
the by-laws, ruls, end regulations of the condominium or
plunned unit development, rinl relaied documenis, If s
condominfum or pluaned unit develapment rider i executed
by Mortgagor snd recarded it this Mongsge, the
covenanis and agreements of such  rider shall be
incorporated herein as if the rider wers-a st hereof,

Eleventh: In arder to further secure Mortgagee in the event
of default in the payment of the Obligetion ar in the
performance by Mortgegor of any of the covenanis,
conditions, or agreements contgined herein, Muortgagor
hereby assigns and transfers 10 Morigagee and its sucoessors
and assigns any and all Jeases on the Morgaged Properiy or
eny part thereof, now existing or which may hereafter he
made a1 any time, logether with any and all tents, issues, and
Fmﬁts sristng from the Mortgaged Property under said
cases or otherwise. Morigagee shall have no obligation 1o
gerform or discharge any duty or lability under such teases,
ut shall have full authorzation to collect all rents under the
fcases ar otherwise, 10 take possession of and rent the
Morigaged Property, and to tske any action, including legat
action, il deems necussary (o preserve Mongagor's «r
Mortgagee's rights under such leases. Mortgegor shalt not
collect any rent in advance of the date it is due.
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Twelth: [n the cvent that {a) any warranly, covenant, or
agreement  contained  herein I8 breached; (b))  any
represenlation or warranty contained hercin or otherwise
made by any Mortgagor in connectior with this Mortgage
proves to be false or misleading; (¢) any defauit occurs
under the terms of the Note or any agreement evidencing,
seeuring, or otherwise exccuted anc delivered by any
Borrower or Mortgagor in connection with the Obligation;
(d) any defsult occurs under the terms of any other
morigage of other insirument creating 4 lien on the
Muorigazed Property; (¢) 4 holder of any lien encumbering
the Mortgaged Propetty or any portion thereof (whether
such liea 18 junior or superior to the lien of this Morigage)
commerces @ foreclosuie or any other proceeding (o
cxccute on such lien; 19 any Morigagor becomes insolvent
of makes an assignmen? 1o the benefis of creditors; or (g)
any acton, petition G aiher procecding s filed or
commenyed under any “sicoe or federal bankruptcy or
insolvency law, by Mortgagar et stvone ese, regarding the
assels of Mortgagor, then, in addition 15 excreising any
tights which Mongagee may have Cadey the terms of the
Note or any agreement sceuring repavracin of, or refating
t0, anv portion of the Obligation or whirlt ate atherwise
provided by law, Mortgagee may forxiore upon the
Mortgaged Property by appropriate fegal prococdings and
sell the Mortgaged “Properny for .the collecticn of the
Obligation, togethdr with costs of suit end ‘an atiorney’s
commission cqual § the lesser of (a) 20% of the amount
duce or S3X.X), whichevet is greater, or (b} the maximum
amoun! permitied Wﬁ\biwlortgagur herehy forever waives
and releases all crsomvtin the said proceedings, stay of
exceution, and the right of inquisition und extension of
time of payment,

Thirteenth: The rights and remedics of  Morigagee
provided herein, in the Note, or in any other agrecment
securing repayment of, or relating w, any portion of the
Obligation, or otherwise provided by law, shall be
cumulative and may be pursucd singly, concurreatly, or
suceessively al Mortgagee's sole discretion, and may be
exercised as often as necessary, and the failure to cxercise
any such right or remedy shatl in no event be construed 4s &
waiver or relcase of the same,

L2861, Rev.(784) 1. B804 11D 3817

Fourteenth: Mortgagor herchy  waives  all  right  of
homestead exemption in the Morigaged Property.

Fifteenth: II Maortgagor is a land 1rustee, this Mortgage is
executed by Morigagor not personally or individually but
solely as trustce as aforesaid in the exercise of the power
and authority conferred wpon and vested in it as such
trustee. Notwithstanding any provision to the contrary set
forth in this Morigage, any recoutse against Morigagor shall
be limited (o the assets comprising the trust estate, and no
personal lability shall be asserted or be enforceable against
Mortgagor by reason of the terms, promises, agreements,
covenants, warrantics, representations, or other matters
hercin set forth, all such personal lisbility of Morigagor
being expressly waived. Nothing herein contained shall
witive, mudify, or otherwise adversely affect the personal
lability expressly assumed by any person or entily other
than the undersigned trustec.

Sixteenth: The covenants, conditions and agrcements
contained  hercin  shall  bind  the  heirs, personal
representatives, and successors of Mortgagor, and the rights
and privileges contained herein shall inure to the successors
and assigns of Morigagee.

Seventeenth: Except 10 the extent thm Federal law
applies, this Mortgage shall be governed in all respects by
the laws of itlinois. If any provision hereof shall for any
reason be held invalid or unenforeeable, no other provision
shall be affected thereby, and this Mortgage shall be
sanstrued as if the invalid or unenforceabie provision had
neverheen part of it

-
-
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linj hereol Lhe day and year first ubove written:

Monpagor

”5771 Sal) Seal)
Mongagor
‘Aﬂz Lfih2734}99 (Seal) x (Seslj
, 88 Trustes under Trust Agreement dated Lt .
(Title)

A m;kl _ )
e W o

State oof lilinols .
.}-

County of .ﬁ%‘é_ ‘

On the / dayoi “Gbﬁ@vr /?f-7 . before me persobally came
N, 5™

/ - p7/ Pﬁ M : o1 Who, being

MARK J SMITH

ca&n_’.u’_:&ﬂu_

€17

duly sworn, did acknowledge thu(s&Ae did sign the foreg.ing instrumgnt, &
free act and deed. In sestimony whereof, § have here:nlo subscribed my name. f

Sweoffinos ) j
; S8
County of
Nqu!y Public o ‘ o
T T T AR Y
Siste of [hinols i
$5
County of
Recorded int the Office of the Recorder of Deeds in and for sajd County on ib¢ day of .
, in Mortgage Book Volume , page .
Witneas my hand and the scal of said office the day and year aforesaid.
Necorder
X
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From MARK J SMITH

Jo MELLON BANK, N. A.

rder mail 1o

MELLON BANK N.A.
P.O. BOX 149
PITISBURGH, PA 15230-0149

AGoR19278

0106 00152 RPN RIS ey O

LEGAL DESCRIPTWLON: ALL THAT PARCEL OF LAND
IN VILLAGE OF OAK/PAYK, COOK COUNTY, STATE
OF TLLINOIS, AS MOke FILLY DESCRIBED IN

DEED poC# 94173630, TD¢ 16-06-412-015, BEING
KNOWN AND DESIGNATED AS THL .SOUTH 39 FEET

QF THE NORTH 55 FEET OF LOC 2. IN BLOCK

9, IN RIGGINSON AND BALDENE'S SUBRIVISION

OF 1.07TS 9, 11, AND 12 (EXCEPT THL SOUTH

2 ACRES OF SAID LOT 1!1) IN CIRCUIT LOURT
PARTITION OF THE NORTH 1/2 OF THE SOUTIiEAST
1/t OF 3ECTION 6 AND THE NORTHWEST 1/4 CF
THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP

39 NORTH, RANGE 13, EAST OF THE THIRD PRINClral
MERIDIAN, IN COOK COUNTY, ILLINOIS.

BY FEE ¢IMPLE DEED FROM ROY R. KAUFMAN,
DIVORCEE AND NOT SINCE REMARRIED AS SET
FORTH IN DOC# 94173630 DATED 02/03/1994

AND RECORDED 02/23/1994, COOK COUNTY RECORDS,
STATE OF ILLINOIS.
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