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THIS IS A SECOND MORTGAGE

This Mortgage prepared by: L. 1&#&?0& OF CHICAGO

MORTBAGE

THIS MORYGAGE IS DATED NOVEMBER 19, 1887, se'ween Stuart Miller, an unmarried person, whose
address (s C/O The Apartment Source - 2638 North Halste”Z Siraet, Chicago, IL 80614 (referred to below as
"Grantor”); and Park National Bank and Trust of Chicago, whoso address s 2100 South Elmhurst Rd., Mt

Prospect, IL. 80058 (reforred io below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages warranis, and conveys to Lender all
of Grantor's right, title and interest in and to the following described real propeny,-together with all existing or
subsequently erected or affixed buildings, improvements and fixwres; all easemciiis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Including stock it utilities with diich or
irrigation rights); and ali other rights, royaliies, and profits relating to the real property, includiug without limitation
all minerals, oil, gas, geothermal and similar matters, locatad In Cook County, State of Dnols {the "Real
Property”):
PARCEL 1: UNIT 701 IN THE WHITNEY CONDOMINIUM AS DELINEATED ON A SURVEY OF A
PARCEL OF LAND COMPRISED OF LOTS 5 AD 68 AND THE SQUTH 6.96 FEET OF LOT 7 IN SIMON'S
SUBDIVISION OF LOT 8 IN BRONSON'S ADDITION TO CHICAGO; LOTS 1, 2 AND 2 IN THE
SUBDIVISION OF LOT 5 TOGETHER WITH SUB LOT ¥ OF LOT 4 IN BRONSON'S ADDITION TO
CHICAGO; AND LOTS 1 TQ 5, BOTH INCLUSIVE, IN ALICE P. HOLBROOK'S SUBDIVISION OF LOT 4
IN THE SUBDIVISION OF LOT 5 IN BRONSON'S ADDITION TO CHICAGO; ALL IN THE NORTHEAST 1/4
OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, WHICH SURVEY (THE "PLAT") IS ATTACHED AS EXHIBIT "D" TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR THE WHITNEY CONDOMINIUM RECORDED IN
COOK COUNTY, ILLINOIS ON DECEMBER 31, 1806 AS DOCUMENT NUMBER 960882056, AND
AMENDED BY FIRST AMENDMENT RECORDED OCTOBER 1, 1997 AS DOCUMENT NUMBER 97730877
(AS SO AMENDED, THE "DECLARATION"), TOGETHER WITH (TS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS; AND  PARCEL 2: THE LIMITED COMMON ELEMENT(S)
COMPRISED OF PARKING SPACE NUMBERED 63  AS DELINEATED ON THE PLAT AND AS
DESCRIBED IN SUBPARAGRAPH 8(A) OF THE DECI.ARATION.
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The Real Property or iis eddress Is commonly known as 1301 North Dearborn, Unit #701, Chicago, Il 80811,
. The Real Property tax identification number is 17-04-218-D14; 17-04-218-015; 17-04-218-016; 17-04-218-017;

1704-218-018 and 17-04-218-019 (Affects underlying land),

Grentor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Renis from (e Property. In addition, Grantor grards o Lender a Uniform Commercial Code securicy imtesest in

the Personal Property and Rents,

DEFINITIONS. The following words shal) have the following meanings when used in this Monigage. Terws not
otherwise defined in this Mortgage shall have the meanings attribuled o such terms i the Uniform Commercial
Caode. All references to dolfar amounts shall mean amounts in lawful money of the United Simes of America.

Existing indebledness. The words "Exisling Indebtadness” mean the indebiedness described below iri the
" Bxisting Inde’:edsess sectiont of this Mongage.
Grantor. The vors “Granior® means Stuart Mifler. The Grarlor is the morigagor under this Mongage.

Guaranior. The v/5" *Guarantor” means and includes without limitstion each and all of the guassnrors,
sureties, and accommoditiva parties in connection with the Indebledness.

improvements. The word | Improvements” means and includes without limitation all existing and future
improvements, bulldings, suucturss, mobile bomes affixet on the Real Property, facilities, adcitivns,
replacements and other construction ru Jse Real Propenty.

Indsbledness. The word “Indebtadness® inean: il principal and interest paynble under the Note and eny
smounts expended ot advanced by Lender iu Sischiirge obligations of Grantor or expenses incurred by Leodey

10 enforce obligations of Grantor under this i srijape, together with intercst on such amounts s proviced in
this Morigage. Al no time shall the prinuia!-amount af Indebtedness securad by the Morigags, not

Including suma advanced to protect the securty <* the Morigage, sxceed the nots amount of $20,000.00.
Lender. The word "Lender” means Purk Nutional bank nad Trust of Chicago, ite sucoessors and assigns.

The Lender is the morigsgee under this Morigage.

Mortgage. The word "Morgage® means this Mortgage beiazcu Granlor and Lender, and includes without
timitation il assignments and security interest provisions reiating ' %a» Personal Property and Pents.

Note. The word *Note™ means the promissory note of credit agscemer:-dated Novimber 19, 1987, in the
original printipal amount of $20,000.00 from Granior to Lender, topether with all rencwals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for d¢c rromisiory note or agreenywnt.

The {nterest rate on the Note is » variable interest rate based upon an index. Taoe index currently is 8.500%

per anoum. The interest rate to e applied to the unpaid principal balance of this Mortgage shall be a1 & rate /
equal o the Index, subject however to the following maximum rate, resuiting in an .dtis!-~xie of 8.300% per
annum, NOTICE: Under no circumstances shall the interest rate on this Mortgage te more vy (except for /
any higher default rate shown below) the lesser of 18.000% per annum or the maximum ruc. altowsd by
spplicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST FAE.

Personal Pro , The words "Persons! Property" mean all equipment, fixtures, and other . icles of

%wml properiy now or hereafier owned by Grantor, and now or hereafter attached or affixed to the Real
perty; togetier with all accessions, parts, and additions (o, all replacements of, and all substitutions fc vy

of Such ‘property; and fogether with ‘ali proceeds (including withowt limitation all insurance proveed: «%0

refunds of premiums) from any sale or other disposition of the .

‘Property. The word "Propesty” means coflectively the Real Prupesty and the Person i Property.
Real Prmny. The words “Real Property” mean the property, interests and rigas described sbove: 1. the
onigag

"

"CGrant o e” saction,
Related Documents. The words "Related Documents” mean and include without limitation ali gromissory
notes, credit ts, Joan is, envitonmental agreemwnts, gnaranties, security agreswents,
mortgages, deeds of trusi, and all other ingtruments, agreements and documents, whethey now or he:safier
existing, executed in connection with the Indebtedoess.
Rents. The word "Rents® means all present and fu s, , income, {asues, royaities, profits,
other pencfis decived from the Property. ure renls, fevetes, inoome, issues. foyalties, profis, and
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, !8 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTHONESS AND (2)
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

-, PAYMENY AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
, amounts secured by this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor's possession and use of
the Property shall be governed by the following provisions:

Possesslon and Use. Uniil in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Malnta!n, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve jts value,

Hazardous Suus’ances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened releass.” a8 used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envizonraental Response, Cor;tﬁensauon, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq].] (“Z8RCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the RHazzidous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery “ct, 42 U.S.C. Section 691, et seg., or other applicable state or Federal laws,
rules, or regulations adopted pzsuant (o any of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, witheus limitation, petrolem and petroleum by-products or any fraction thereof
and asbestos. Grantor represents xn viarrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no-use, seneration, manufacture, storage, treatment, disposal, release or
threatened refease of any hazardous waste or tubstance by any person on, under, about or from the Property;

(b) Grantor has no knowledge of, or reason *c believe thit there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) .nv use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous wa'te or :ubsiance on, under, about or from the Property by
any prior owners or occupanis of the Proper?! or /) any actual or threaened litigation or claims of an d
by any person relating to such matters; and (c) Excegt as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, -ontiactor, agent or other authorized user of the Property
shall use, generate, manufacture, store, (real, dispose of, 5= release any hazardous waste or substance on,

under, about ot from the Property and (ﬁ? any such'sndvity shall’ be conducted in compliance with all
at

applicable federal, state, and local lnws, regulations and orcinraces, including without limitation those laws,
regulations, and ordinances described sbove. Grantor authorizes Lender and its agenis to enter upon the
Property to make such inspections and tests, at Grantor's exﬁnw, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortsege. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to-vicate any responsibility or lability
on the part of Lender to Grantor or to any other person. The representaiions pnd warranties contained herein
are based on Grantor's duc diligence in investigating the Propertif for %pzardous waste and hazardous
substances. Grantor hereby (a) relesses and waives uny future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs uruer any such laws, and (b)
sgrees to indemnify and hold harmless Lender against any and all claims, loisec, liabilities, damages,
penalties, and expenses which Lender may ditectly or indirectly sustain or suffer resun'ng from a breach of
this section of the Mortgage or as a consequence of riy use, generation, manufaciiie, sinrage, disposal,
release or threatened release occurring prior to Grantor's cwnership or interest in the Propecty, whether or not
the same was or should have been known to Grantor, The provisions of this section ¢ Gie Mortgage,
including the obligation to indemnify, shall survive the gaymem of the Indebtedness and the sa%.stuction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of ‘any-intercst in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or-suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products withaut the prior writien consent of Lender.

Removal of improvements. Grantor shall not demolis) or remove any Improvements from the Real Property
without the prior wrilten consent of Lender. As & condition to the removal of any Improvements, Lender may
require Grantor to make arrangements salisfactory to Lender to replace “such Improvements with
Improvements of ar least equal value.

Lendet's Right to Enter. Lender and its agents and representatives may enter u'pon the Real Property at all
reasonable times to attend to Lender’s interests and t inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requlrements. Grantor shall promptly compllg with all laws, ordinances, and
regulations, now or hereafter in ¢ffect, of all governmental authoritles applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Graator has notified Lender in writing prior to

doing so ‘and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or n surety bond, reasonably satisfactory to Lender, to

protect Lender's inierest,
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Duty to Protect. Grantor agrees neuhcr 10 abmdon nor leave unattcndad the Property. Grantor shall do all
other acts, in addition to those acts set fonh above in this section, which from the character and use of the

Property are reasonably pecessary to protect and preserve the Propesty. '

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payasble ali
sums secured by this Mortgage upon the sale or (ransfer, without the Lender's prior written consent, cf all or any
part of the Real Property, or any lnterest in the Real Property. A "sale or transfer” means the conveyanie o Real
Property or any right, title or interesi therein; whether logal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) ycars, Jease-option contract, or by sale, assignment, or trars!er of ary
beneficial interest in or to any land trust holding fitle to the Real Property, or by any other method of conv2ysnce
of Rea! Property interest. If any Craptor i a corporation, partership or limited lubility company, transfer also
includes any chang? 1s ownership of more than tweaty-five percent (25%) of the voting stock, partnership iniere:ns

or Henited labifity com:pany Interests, as the case may be, of Grantor, However, this option shall not te exercised
by. Leader if such exercise is prohibited by federal law or by Illinois Iaw.
TAXES AND LIENS. “ae following provisions relating to the taxes and licns on the Property are & part ¢f this

Mongage.
Payment. Grantor shall st when due (and in all evenis prilor lo delinguency) all taxes, p gﬂ I’gxog. special

taxes, assessments, water cb.spen and sewer service charges levied against or on account o
and shall p J whcn due al! .,naims for wotk done on or for services rendered or material furnished !o “the

Property. Grantor sh P—-)‘ge free of alt liens having priosity over or equal to the interist of
Lender under thls Mort exlg? for r?i'en of tax2s and mnt%egm ng due, except for the Existing
Indebtadness re excep. 8y otherwise provided in the following p

Right Te contut. Grnntor may withhold rament of any fax, assessment, or claim in oonneuion with. a ﬁood
2

fal diqmte over the orl;iig‘mon to pay, 80 fcaw se Lender’s wtemt ini the Property is not E‘h eopardized. 1Y
t of nonpayment, G an‘or shall wi:hm (15) dnys after the tien arises or, if a

arises or
et fitod wlthin fiieen (15) days after Grantor == notice of the flng, secure the dischasge of the lico, or if
'waow A Leader, deposit with Lender cash or »-eufficient corporate srety bond or other sucurity

in an amount sufficient 1o dischsrge the lien plus any costs and sttorneys’ fees or other

charges that could accrue as a result of a forec!o:ure wr gois under the lien, In sny contest, Grantor smn
-defend itself and Lender and shall satis udf t before enforcement against the Proper
‘I()}rantor gﬂl pame Lender as uonal obligee ersny surety bond in the cor

Evidence of Payment. Grantor shall upon demand furnish to Lander satisficio dellY cvidence of payment of the
taxes or assessments and shal) muthorize the appropriate &ovemmz-' iticial to to Lender at any tme
- a written statement of the taxes and assessments against the Property.

Notice of Construction. Gran(or siall notify Lender a1 least fifteen (la, dave before any work is commenced,

any services are furnished, or any materiais cre « Fplled to the Pmpeny, an; machagic’s ien, materigdimen's

llan. or other lien could be asserted on account o services, or materie's. -Grantor will upoa reguest

of Lender furnish tomdﬂdeummuumfmwmmermmcmm atand will pay the cost

of such {mprovements.

PHOPEHTY DAMAGE INSURANCE. The following provisions refating o insuring the Prozirty are a part of this
Mortgage.

Malntenance of Insurance. Grantor shall procure and maintain policies of fire insurac. with standard

extended coverags endorsements on a replacement badls for the full ingurable value ‘cuvering ali
rovements on the Reel in an amount sufﬁclcut 10 avoid n@lmuion of any coinsurance :lause, and

with a standard mottgagee clause in favor of Lender, Policies shal such insurance coag . mies

and in such form as mey be reasonably le tp Lender. Grantor shatl dcuver to Lender centificates of

coverage from each insurer containing a stipulation that ooverage will no! be cancelled or diminished without a

minimum of sen (10) days’ prior wriuen notice 10 Lender ucﬁ any disclaimer of the fisurer’s

Hebility for fallure 10 &invg such notice. Each byurince policy aho shnll {nclude an endorsement providing that

coverage favor of er will not be impaire! lu my way w act, omission or default of Grantx or any

other person. Should th e the Real Pmpcrg me | in an area designated by the Direutor of
thc Peders) Bmerglood anagement mge H a a.lal flood hazard area, Grantor agrecs 1o obtain and

Insumwe for 1 u spaid principal balance of the foan, up to the maximum policy | -
llmits sct under the National Fl m;mz, or a8 otherwise required fry ader, od (0 muunLain ! |
such insurance for the tersm of tho loan. '

olllon of Proendl. Grentor shal) pmmfn &omufy Lender of any loss or dnmge 10 the Propuny if the J
f repair or replacement excoedy maymnkcpmofo Joss if Grantor fails ro , =

de 30 whhln ﬁﬁm (15) dnys ofthe casualty. Wbuher or not Lender’s security is impaired, Lender may, o fts '
e'octlon, app m{ e proceeds to the reduction of the Indebtedness, payment of any lien affecting the Pmpenv
of the lon and repair of lhe Property. [If Lender elects to apply the proceeds (o restoralion: and
Grantor sha)l repair or replace the damaged or deczmyed lmpmvemeuts in'a manner satisfactory to )e
Lender shall, upon wisfmry Froof of such expenditure Jc reimburse Gramor from the procoeds 1br 13

nlhle cozt of or resloraiion lf Graator is mot in defavls hereunder, Any proceeds which have not
their recelpt and which Lender lm not committed to the nymir or

1
rumration of the Pmpeny abdnﬂ be used first 10 pay any ampunt owing to Lender under this Mortgage. thea to
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obligation to maistain Existing Indebtedness in good standing

doing will bear interezt.ut the rate provided for in the Note fro

rgpay accruec. interest, and the remainder, if any, shall be agplied to the principal balance of the
ne gbtledé:csst. if Lender holds any proceeds after paymient in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexplred Insurance nt Sale. Any pnﬂ)ired insurance shall inure to the bevefit of, and pass to, the
purchaser of the Property covered by ‘this Mortgage at any trustec’s sale or other sale held under the
provisions of this Mortgage, or al any foreclosure sale of such Property.

Compllance with Existing Indebtedness. During (he period in which any Existing Indebtedness described
befow is :n effect, compliance with the insurance [;I’DViSIODS contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. If
any procexds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgcgegs&n shall appiy only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES -BY LENDER. If Grantor fails to comply with an{efrovislon of this Mortgage, including any
X g as rclg:lored ow, or if any action or '!‘:roceedingbls
commenced that wov'd materfally affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but

shall not be required *o, take any action that Lender deems approlgriate. Any amount that Lender expends in so
m the date incirred or paid by Lender to the date of

rcpayment by Grantor. -«ll such expenses, at Lender’s option, will (a) be payable on demand, (b) be added (o the

treat

balance of the Note and oc @ portioned among and be paigablc with MK installment Payments to become due
dunréﬁ gither (i} the term of any applicable insurance policy or (if) the remaining term of the Note, or (c) be
as a batloon payment whiza will be due and payable at the Note’s maturity. This Mortgage also will secure

payment of these amounts. The rizkis provided for in this paragraph shall be in addition to any other rights or any
remedies to which ender may be entiiisd on account of the default. Any such action by Lender shall not be
construed as curing the default so as t¢ bar ender from any remedy that it otherwise would have had.

HARHANTY; DEFIENSE OF TITLE. The friicwing provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor bulde gol and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrzaces ather than those set forth in the Real Property description
or in the Existing Indebtedness section below oi i:--any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in ccanection with this Mortgage, and ~(b) Grantor has the fuli
right, power, and authority to execute and deliver this 'longage to Lender.

Defensae of Title. Subject to the exception in the parmfaph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all gcrsons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lerier under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal yary.in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in (e yroceeding by counsel of Lender’s own
choice, and Graator will deliver, or cause to be delivered, to Lender Zuch instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Granics's‘use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authior.tics.

EXISTING INDEBTEDNESS. The following provisions concemning existing ~indebtedness (the "Existing
Indebledness™) are a part of this Mortgage.

Existing Uen. The lien of this Mortgage securing the Indebtednest may be secondaiv and inferior to the lien
securing payment of an existing obligation with an account number of 611 to Park Nationa’ ank and Trust of
Chicago described as: Mortgage loan dated November 19, 1997, The existing obligatior has a current
principal balance of arprgximaley $256,500.00 and ix in the original principal amount ot 325¢,500.00. The
obligation has the following payment terms: Monthlv principal and interest payments beginrmng lanuary 1,
1998. Grantor expressly covenants and agrees to pay, or see (o the payment of, the Existing Inieb.edness
and to prevent any default on such indebtedness,” any default under the instruments evidencing. such
indebiedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indcbtedness is not made
within the time required by the note evidencing such indebledness, or should a default accur under the
instrument securing such indebtedness and not be cured during any aaﬁplicablc grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agrsement with the holder of any mortgage, deed of trust, or
other sccurity agreement which has priority over this orlg}aﬁ b&a which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior writien consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

any proceeding or purchase in licu of condemna:ion, Lender may at its election require that all or any

mwn of the net proceeds of the award be :gplled t> the Indebtedness or the repair or restoration of the

perty. The net proceeds of the award shall mewn the award afier payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

ProceedIngs. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Apﬁllcation of Net Proceeds. If all or any part of the Property is condemned by eminent domain ai)roceedings
or by
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8;::tor shall &mmptly take such st?)s as may be pecessary to defend the action and obiain te awad,
the nominal party [n such proveeding, but Lender shall be entitled to participate in e

for may
roceeding and to be represented in the ing by counst) of its own choice, and Grantor will delive: or
g:\::jedwﬂ?edeliveredtol.cndermd:i uglgaybemquwedbyilfmmﬁmemummpurmlt such
participation.

; IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followilg provisions
i relating to governmental taxcs, fees and charges are a part of this Mortgage:

! Current Taxes, Foes and Charges. Upon request by Lender, Grantor shall execute such documents in

- addition to this Mortgage and take whatever other action” is requesied by Lender to perfect and continue

2 Lender’s lien on the Property. Grantor shall reimburse Lender for all taxes, as described below, together

r ' with all expenses incurred in recording, perfecting or continuing this Mortgege, including without limiret ion all

: taxes, fees, documentary stamps, and other charges for recording or registering tiis Mortgage.

Taxes. The following shall constitute taxes to which this section applics: (a) a specific x ma this crpe of
Mortgage or uron al) or any part of the Indebtodness secured by this onme: (bg a speci 0D '3rintor

fic
which Grante. is autho or required to deduct from payments on e this type of
A 4 ainst the Lender or the holder of thgme: Ig:f {d)

* Mortgage: (c) a t=x on this type of Mortgage chargeable
’ 2 sp%:?ﬁc m)oa Zan or mytyg:rtion of the m&%m'%r on payments of principal and interest mad» by
N Grantor.
; Subsequent Taxce. ' any tax 1o which this section applies is enacted subsequent to the date of this
Mortgage, this event sholi psve the same efiect &5 an Event of Default (as defined below), and Lencer may
exerciss any or all of its svai’ahle remedies for an Event of Defanlt as provided below unless Granicr dlther
E? pays the tax before it beoounes delinquent, or fﬁb} contests the tax as provided above in the Tares and
me& ﬁﬂon and deposits witu Lender cash or a sufficient corporate surety or other security satis (acory
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Motgage as 2
security agreement are a part of this Mortgage.
Securlty Agreement. This instrument sapis constitute a security agreement to the extent any of the Pit
constituies fixtures or other personal property, a%i Lender shall hive all of the rights of a secured party u
the Uniform Commercial Code as amended from .07 to time.
Security interest. Upon mﬁt by Leader, Grintor shall execute financing statements and take whutever
other action is requested der to werfect and contime Lender's security interest in the Rents and
Personal Prolgeﬂy In addifion to w:ordmggthis Mortgoge-ia the real property records, Lender may, it any
time snd without further authorization fror) Grantor, file exerorsd counterpants, copies or reproductions cf this
Mortgage as g financing statement. Grantor shall reimburse Lepder for all expenses i in perfecting or
continuing this securlty Interest. Upon derault, Grantor shall axszmile the Personal W a mannes and
Al & place reasonably convenient to Grantcr and Lender and make if available to Lender within three (3). duys
afier receipt of writien demand from Lender.
Addresses, The mailing addresses of Cirantor (debior) and Lender (secured party), from which infomatior
0 the security inferest granted by this Morigage may be obtaine (ear’s as required by the Unitorm
Commercial Cods), are as stated on the first page of this Morigage.

FURTHER ASSURANCES: ATTORNEY=IN-FACT. The following provisions riavag 1o futher assurinoes and
artomey-in-fact are a part of this Mortgage. '
“Further Assutances. At any time, and from fime to time, upon riquest of Lender, Gradter will make, sxecute

and deliver, or will cause to s, exccuted or delivered, to Lender or to Lender's desiimee, and when

= uesiod by Lender, causc to be filed, recorded, refiled, or rerecorded, as the case may 'w, 3: such times

g in such offices and places as Lender may decm appropriate, any und all such mo% 22 of trust,

: security deeds, secorlty agreements. financing statements, contiruation statements, t3-0f further

¥ assurance, certificates, and other documents as may, in the sole opinion of Lender, be neceasary or fcairehie

in order to effectuste, complete, I%Ifcct. continue, or preserve () the obligations of Grantor undex-ths Note,

this Mortgage, and the Relsted ments, and (b) the liens security interests created by this Mamgr:fc
the , whether now owned or hereafter acquired by Grantor. Unless prohibited by law or agnedl to

on the Property

the contrary b wndcrinwm. Gmtqrsmtumimbumwmerforallmmdexpmmimumdin

connection witl the matters re to in this paragraph.

e Attorney-in-Fact. [f Grantor falis 1o do any of the things referred (o0 in the precedin h, Lender ma

o do w for in name of Grantor ang 8t Grantor's ¢ . For sgch putgog?sg?amor heeby d

g {rrevocably rﬁ)};ohm Lender as Grantor's attorney-in-fact for the purpose of making, executln%. delivring, ,
: fillng, recording 's sole

, and doing all other things as Mmay be necessary or desirable, in opinion, to
accomplish the marters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the abligations
upon Grantor under this Mo e, Lender shall execute and deliver to Grantor 8 suitable satisfactiin of
Mortgage and suitable staiements of termination of any statement on file evidamluq Lender's
security interest in che Rents and the Personal mecrty. Grantor wil npug. if permitted by applicable luw, any
by Lender from , fio G

reasonable termination fee as determined time to time. wever, paymen( is made santor,
whether voluntarily or otherwise, or by gu;umor or by any third , on the Indei:r:l)m and thm% Lender

is forced to remit the amount of that payment (a) to Grantor’s trustee in bankruptcy or to any similar person ander
any federal or IW law or law for the relief of debtors, (b} by reason of any 1, decree o onder
ve

L ]
5 of any court ot body baving jurisdiction over Lender or any of Lender's property, or (c) by reason of
KN any {aulement or compromise of an;maiilm made by Lender with azy claimant ([mﬂigg witb::my limitation
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Grantor), the Indebtedness shall be considered unpaid for the purpoase of enforcement of this Mortgage and this
: Mon§339 shall continue (o be effective or shall be reinstated, es the case may be, nolwitisianding any
cancellation of this Morigage or of any note or other instruinent or agreement evidencing the Indebtedness the
* Property will continue to secure the amount repaid or recovered 10 the same extent as If that amount never h
. been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise telating to the Indebtedness or to this Morigage:.
DEFAULT, Each cf the following, at the option of Lender, shall constitute an event of default {"1vent of Defaull”)
. under this Mortgage:
Defautt on Inclebledness, Failure of Grantor 1o muke any payment when due on the Indebiedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
p!!)'n]l_cnt for taxes or insurance, or any other paymeni necessary to prevent filing of or to effect discharge of
any lien.
Compllance Mefault. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in ''s ) Aortgage, the Note or in any of the Related Documents.
False Statemeris. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Morigage, the Note or the Related Documents is false or misleading in any material
respect, either now ur avthe time made or furnished.
Defoctive Collateraiization. This Morigage or any of the Related Documenis ceases to b in full force and
effect (including failure of zny coltateral documents to cveate a valid and perfected security interest or lien) at
any time and for any reason.
Death or Insolvency. The-ueath of Grantos, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding uudzr any bankrupicy or insolvency laws by or againsi Gramor.
Foreclosurs, Forfelture, etc. Comniencument of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any-othar method, by any creditor of Grantor or by aty Fovemmemal
agency against any of the Property. HOwive:. this subsection shall not a[;pl{ in the even: of a good faith
dispute by Grantor as io the validity or reasorab/zpzss of the claim which is the basts of the foreclosure or
forefeiture proceeding, provided thal Grantor gives Lunder written notice of such claim and furnishes reserves
or & surety bond for the claim satisfactory to Lendet.
Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement beiween
Grantor and Lender that is not remedied within any grace period rovided therein, ifcluding without limitation
fmy agreement concerning any indebtedness or other obiigatiur: of Grantor 10 Lender, whethel’ existing now or
ater.
Existing Indebledness. A default shall occur under any Existizg ‘ndebtedness or under any instrument on the
Propenty .secunn‘ﬁ any Existing Indebtedness, or commencement 0. £ny- suit or other action to foreclose any
existing lien on the Property.
Events Affecting Guarantor. Any of the preceding events occurs wits respict to any Guurantar of an;ov.of the
Indebiedness or any Guarantor dies or becomes incompetent, or revekes or dissutes the valicity of, or liability
under, any Cuaranty of the Indebtedness. Lender, at its option, may, but shali 'pat be required 1o, permit the

: ,OP! y .
Guarantor's estate ‘to assume uncondirionally the obligations arising under’ th¢ guararty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default,

Insecurlty, Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a briach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (anc =y Zvent of Default
will have occurred) if Grantor, after Lender sends ‘writien notice demanding cure of such failuce: (4) cures the
failure withwn fifieen (15) days; or (b) if the cure requires more than fifteen (15) days immatiately initiates
steg_s sufficient to cure the failure and thereafter cantinues and completes all reasonable and necessary sfeps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and a1 any time thereafier,
Lender, at its option, may exercise any ane or more of the following rights and remedles, in addition 1o any other

rights or remedies provided by law:
Accelarate Indeblecness. Lender shall have the right ai its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remacdies. With respect 1o ali or any pant of the Personal Property, Lender shall bave all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due inid unpaid, and apply the net proceeds, over and sbove
Lender’s costs, aganst the Indebtedness. In furtherance of lfu_a right, Lender may require any tenant or other
user of the Pro(?eny w0 make payments of rent or use fees direcily to Lender. If the Rents are collected by
Leader, then Grantor irrevocably designates Lender as Granfor's atlomney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to ncgotiate the same and collect the proceeds.
Payraents ay tenants or other users to Lender in response to Lender's demand shall satisfy the oblﬁalions for
which the paymenis are made, whether or not any proper grounds for the demand existed. nder may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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Morigagese in Possession, Leader shall have the right to be placed as morigagee :n possession or 1n- tnvc 3 , ;
melvernppoinwdtoukepemlono nlluran urt of the Property wlththewfoge:m mtectmds :
e 1

the Propeny 1o operate the Prope lge lomm or sale, and %o coll tents from the
and apply the proceeds, o ed Dbt the receiversh -gsum e Indebiedness |
agee in fon or recelver may serve w:fmout bond if pamf law. Lender's ngtl 0 thl. :

mﬁnmem of & recelver shall exist whether o1 not th m arent value oi the Property excends e i
‘ » substantiai amount. Employment by Leader fy a person from serving as.a P

i\:dlclli Foreclosure. Lender may cbiain a judiclal decree foreciosing Granior's intersst in all or aay pan of

Doﬂcloncn Judmmn. rmitted by applicable law, Linder may obtain a judgment for any cufitiency

remaining ebtednm uetolmdermrnppllwlon of all mou’x’m reneivedjfmm the exercise ?

rights provided in this section

Other Remev 3. Lender sball have all other rights and remedies provided in this Mortgage or the Nowe or

available at lew o in oquity.

Sale of the Propait . To the extent licable law, Grantor hereby waives any zad all right to

havethepmpertr:" in exercis! urighbtggg u.Lenders !bey wullilloranvgn
oeuer.»rupmlzelnonelﬂeorbyupm es. chnllheemhledtobidmmy

pnbilu sale on ait or any xviion of

-Notice of Sale. Lender sni; give Grantor reasonsble notice of the time and place of aggn pubhc ulc of the

Personal or of the iirsa-after which any private sale or other in

Property s to be made, Reaonable uotice shall mean notice given lun ten (10) before the ume

the sale or disposition.

Walvor. Election of Remedies, A wriver by any mg arty of a bruch of 8 provision of rm:mMongagc rhall not
orw

constitute a walver of or p mmdioe the my s righu ise to demand strict compliance with that provision
or any other mvlslon ection by 7 lmnue any rimed shall not exclude pursuit of any cther

y, and m election to make expend ake action to m maﬁon of Grantor under ‘his
m“eamrfaﬂumofﬁmtorwperfommdi,r.mm right to declare a default and exercisti ils
under this Mortgage

Attorneys’ Fees; ses, If Lender institutes any sult or action to enforce any of ihe terms of this

Mortgage, Lender shall be entliled to recover such sw> ar the court may aij‘ud ge mable s atomeyy’

fees at trial and on any . Whether or not any court «ction is involved, nses incufmsd
Lender infon are neoumy at any time for the protection of s intcrest or tl)e

that in

%omemt of its rights s!ull ggcome a of the P‘ >yable G and shall tex: interey

the dae of frure until d at the me govided Jrin the Note. covewd by !llll

b include thout llmluuon owever fubject mly limiis under applicable law, Lender's artomtys’

I.mde whether or not there s a [awsult, mclud'-q attorneys’ fees for tankrupicy

eg luding s to modify or vacxe any automnatic stay or unetion). appesis my
anticipated post-judgment collection services the oon of seamhlng recoras, o'«aining title reporis unnlud::
foreclosure reports), surveyors' reports, aod ap and title insurarce) to the extent pen
applicable law. Grantor also will pay any court wsts in add'ition to all other sum provided by law

NOTICES TO GRANTOR AND OTHER PARTIES. Any mtiee under this Moﬂgnse. inciuding wnhon Yimitation smy
notice of dofault and any notice of sale to Grantor, shall be in wri be sent by \sizfecsimilic, and shalt
be effecdvz whcn acmal?f delivered, or when depasited with & nauo neoo gnized Gernisht courier, o r if
mall . ve when dﬁslted In the Unlted States ma!l class, certified of n gistered mal’,

go directed 10 swit pegr the beginning of this Mortgage. Ay m L) e ity
Dt for norfm ndet this Mongp,ge by giving formal Rritien notice to the otber p P ing Sa tne
ﬂ:;pow of the notice is to change the party's address. All copies of notices of foreclosure from pafer of any

ich has priority over this Morigage s1ail be sunt to Lender’s address, as shown near the beginatog of this

Mortgags. For Fiotics purposes, Grantor agrees to keep Lender informed at all times of Grantor's curren! ddires,

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted! 10 unit
ownership law or similar law for the establishment of condominiums of cooperative o p of the Real Propanty:

Power of Attomcy Grantor grants an irrevocable power of momg to Lender to vote in its dwcmion 00 ary
matter that ma n‘y mé before the momtlon of unit ovmners. all hav the right to exercise this gotm'
of attorney only after defuult by Grantor; however, Lender may decline to exercise this power as it sees

. Insurance. The insurance as required above msy be carried by the association of ugit owners on Gmmur 8
behalf, and the proceeds of such may bk paid to the asmc:aﬁon of unit owners for the purpose of
rcpﬁgnsormomuwinathel’ropmy If not 50 used by the association, such proceeds shall be paid to-

Default. Failure of Grantor to perform my of the obligations impased on Grantor by the declaration subrnitting
the Rul Property to unit ownership, by ‘the bylaws of the associstion of unit owners, or by any rules or
regulations thereunder, shall be an event of t under this Mortgage. If Grantor's interest in the Rcal

Property is & leaschold interest and such p mpes%gu been submitted to unit owuership, any failvre of Grantor
Mmformanyoftheobll ons imposed on by tae lease ftbcRealepen;&omiumer,lw

under such lease w ch remllintennimtionofthelmuit to the Real Propenty, or’

any failure of Grantor as 8 of an moclmon of unit owners (3 any reasonzble action withit
Grantor’s power to prev. enudeflult under such mehr emocution of unii owners or by any member of '
the association shall be an Bvent of Default under this Mortgage.
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MISCELLANEQONS PROVISIONS. The following mis:ellaneous provisions are a part of this Mortgage;

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alleration of or amendment to this

ortgage shall be effective unless given in writing und signed by the party or parties sought to be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgage has been dallvered fo Lender and acceptect by Lender In the State of
{linols. This Martgage shall be governed by and construed In accoraance with the laws of the State of

Hlinols.
Capllon Headings. Caption headings in this Morigage are for convenience purposes anly and are not to be
used to interpret or define the provisions of this Morigage.

Merger. Ther: shall be no merger of the interest ot estate created by this Mortgage with any other interest or
estate in the Froperty &t any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender,

Severabliity. 1i 2 sourt of competent jurisdiction finds any E'rovision of this Mortgage to be invalid or
unenforceabls as to an; person or circumstance, such finding shall not render that provision invalid or
_ unenforceabl: as to any oier persons or circumstences. If feasible, any such offending provision shall
1 deemed 10 be modified 1o ko within the limits of enforceability or validity; however, if the offending provision
{ cannot be so modified, it shaii be stricken and all other provisions of this Mortgage in all other respecis shall
N remain valid and enforceable.
| Successors and Assigna. Sutjec. to the limitarions stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shail be binding upon_and inure to the bensfit of the parties, thelr successors and assigns. If
} ownership of the Property becomes vestey 1u a perion other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by w? of
forbearance of extension without releasing Grastor from the obligations of this Mortgage or Hability under the
[ndebtedness,
‘ Time Is of the Essence. Time is of the essence ii-the performance of this Mortgage.

Walver of Homestead Exemptlon. Grantor he-cby, releases and waives all rights and benefits of the
homestead exemption laws of the State of 1llinois as to all Indebtedness secured by this Mortgage.

1

l\

! Walvers and Caonsents. Lender shall not be deenicd 1o havs waived any rights under this Mo;‘tP ¢ (or under

1 the Related Documents) unless such waiver is in writing and sizn2d by Lender. No delay or omission on the

: part of Lender in exercising any right shall operae as a waiver of such right or any other right. A waiver by

any party of a provision of this Mortgage shall not onstitule & wevir of or 'grejudlcc the party's right otherwise

to "demand strict compliance with that provision or any other provirii, No prior walver by Lender, nor any

course of dualing besween Lender and Granior, shall conslituie a waiver o any of Lender's rights or any of

Grantor's obligations as o any future transactions. Whenever consent by Lendnr is required in (his Mortgage,

the granting of such consent by Lender in any instance shall not constltute continuing consent to subsequent

instances wk.ere such consent is required.

e

i GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS IOPTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

X S e s il o
Stuart Miller
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k- INDIVIDUAL ACKNOWLEDGMENT o |
o |
f, STATE OF __ ILLINOIS ) '
I8 ) o8
il
& COUNTY OF ___COOK ) |
> On this day before me, the undersigned Notary Public, personally appeared Stuart Mider, to me known to be the
individuat described in and who executed the Mortgage, and acknowledged that hie or ste signed the Mortgege &
| his or her free and voluntary act and deed, for the uses and purposes therein mentioned.
$ Given undgr my iand and oMcial seal this __ 19TH qayor  NOVEMBER 1997 .
¢ bvﬁné.g,x{ oo Resdoge___ HICARD -
£ Notary Public In and for tiie Giwte of __ TLLINOIS e |
& Li o5 ¢ OFFIC.AL SEAL |
¥ My commission expires [0 ‘: SUSAN £ RAKOWSKI
‘t ‘i NOTARY Py STATE OF iWLINOIS
gt ) MY COLIMISSION EyPlR:s. G4/ 0mMma

S EETER!N
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