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.

ORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 19, 1997, ‘oeiween DAMIAN J. APKE, DIVORCED AND NOT SINCE
REMARRIED, whose address is 6033 N. SHERIDAN RGAD SUITE 6, CHICAGO, IL 60660 (referred to below as
"Grantor"); and BROADWAY BANK, whose address is 53f7 N. BROADWAY, CHICAGO, IL. 60660 (referred 1o

below as "Lender"),

GRANT OF MORTGRAGE. For valuable consideration, Grantor 7iiorigezes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real- property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturzs;all easements, rights of way, and
appurtenances; sl water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); iand alf other rights, royalties, and prafits relating to the real property, including without limitation
all minerals, oll, gas, geothermal and similar matters;, located in COOK Courty, State of lllinois (the "Real
Property"):
LOT 6 IN BLOCK | IN WILLIAM L. WALLEN'S ADDITION TO ROGERS PARK aCUTRDING T THE PLAT
THEREOF RECORDED MARCH 29, 1913 IN EIOOK 117 OF PLATS, PAGE 48 AS DVCUMENT NUMBER
5154321 IN SECTION 31, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THiRD PRINCIPAL
MERICHAN, IN COOK COUNTY, ILLINOIS

The Real PrOperw or its address Is commonly known as 1618 NORTH SHORE, CHICAGO, IL 60626. The Real
Property tax identification number is 11-31-409-016-0000.

Grantor presently assigns to Lender all of Grantor's right, itle, and interest in and to all leases of the Property and
ali Flents from tha Property. In addition, Grantor grants to Lender a Unitorm Commercial Code security interest in

the Persanal Proparty and Rents.

DEFINITIONS. The following words shall have the fcllowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unifoerm Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means DAMIAN J, APKE. The Grantor Is the mortgagor under this Mortgage.
Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,

sureties, and accommodation parties in connectior. with the indebtedness. ! qgg E:'i l
Hy -
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replacements, and maintenance necessary to presarve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
"threalened release,” as used in this Mortgace, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, ‘as amended, 42 U.S.C.
Section 9601, et seq. ("CERGLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. [.. N,
99-439 ("SAFIA"), the Hazardous Materialg Transportation Act, 49 U.8.C, Section 1801, et seq., the Resourte
Canservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or cther applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also inClude, without limitation, Enetroleum and petroleum by-products or any fraction therent
and asbestos. Grantor represents and warrants ta Lender that: ' (a) During the period of Grantor's ownership
of the Property, there has been no use, generztion, manufacture, storage, treatment, disposal, release qr
threatened release of any hazardous waste or substance b}; any person on, under, about or from the Property;
{0} Grantor has no knowledge of, or reason to beiieve thaf there has been, excapt as previously disciosed [0
and acknowledged by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposgl,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertﬁ by
any prior owrers or occupants of the Propertg or (i} any actual or threatened litigation or claims of any xing
by any person relating to such matters; and (¢) Except as previously disclosed to and acknowledged by
Lender in writing. -{i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, ganerate, manufacture, store, treat, dispose of, or reiease any hazardous waste or substance on
under, about or frum the Property and (ii) any such activity shall be conducted in compliance with all
applicable tederal, sizie, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinanccs described above. CGirantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, &t Grantor's expense, as Lender mak( deem appropriate to
determine compliance of th’-Croperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor ov *o any other person. The representations and warranties contained herein
are based on_Grantor's due diliyence in investigating the Propernty for hazarclous waste and hazardous
substances. Grantor hereby (a) rrieates and waives any future claims against Lender for indemnity or
contribution in the event Grantor becames liable: for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless .ender against any and all claims, losses, liabilities, damages
Penames. and expenses which Lender may Cirestly or indirectly sustain or sufler resulting from a breac of
his section of the Mortgage or as a consevrerice of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior tc Grantor's awnership or interest In the Property, whether or not
the same was or should have been known to ‘rartor. The provisions of this section of the Mortgage
including the obh%atiqn to indemnify, shall survive the-nayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shail hof be affected by Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall nat cause, conduct or peim'. ny nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of ite Preperty, Withaut limiting the generality of the
foregoing, Grantor will not remove, or Grant to any other nady the Tight 1o remove, any timber, minerals
(including oil and gas), soil, gravel of rack products without the phior wiitten consent of Lender.

Removal of Improvements. Grantor shal! not demolish or remove ¢ny Improvements from the Real Property
without the prior written consent of Lender, As i condition to the rernval of any Improvements, Lender ma
require Grantor to make arrangements satisfactory lo Lender tu seplace such [mprovements wit
Improvemertts of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upan the Real Property at all
reasonable fimes to attend to Lender's Interests and to inspect the Propesy for purposes of Grantor's
compliance with the terms and conditions of this Mortgage,

Compliance with Governmental Requirements. Grantor shall promptly comply with ali laws, ordinances, and
regulations, now or hereafter in effect, of ali governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabiiities Act. Grantor may con.est in good faith
any such law, ordinance, or regulation and withiiold compliance during any proceeding, inclading appropriite
appeals, s0 Iong as Grantor has notified Lender in wntin{ﬂ prior to doing so and so long as, in Lender's sule
opinion, Lender™s interests in the Property are not jeopardized. Lender may require Grantor to post adequite
security or a surety bond, reasonably satisfactory ta Lender, to protect Lender's inlerest.

Duty fo Protect. Grantor agrees neither to abandon nor jeave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect anc preserve the Property.

DUE DN SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer” means the conveyance of Real
Properly or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, [easehold
interest with a terrn greater than three (3) vears, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or.to any land trust holding title: to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twerity-five percent (25%} of the voting stock, parntnership interests
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Taxes. The foilowin};) shall constitute taxes to which this section applies: (a} a specific tax upon this type of

Mqrtﬁage or upon all or ang' part of the Indebtedness secured by this Mortgage; ﬁ’:) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgaqga; (c) a tax on this type of Mortgage chargeable against the Lender or the helder of the Note; and %i)

g sp?cu ic tax on ali or any portion of the indebtecdiness or on payments of principal and interest made by
rantor.

Subsequent Tuxes. |f any tax to which this section _applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below]. and Lender may
exercise any or all of its avallabie remedies for an Event of Defaull as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as Brovlded above in the Taxes and
t ieLns gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
¢ Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement, are a part of this Mortgage.

Security Ar-eoment. This Instrument shall constittite a security agreement to the extent any of the Property
constitutes tixiyres or other personal property, and L.ender shall'have ali of the rights of a secured party under
the Uniform Cammercial Code as amended from tim to time.

Security Interesi. “Cpon request by Lender, Granior shall execute financing statements and take whatever
other action i raguesied by Lender to perfect and continue Lender's security interest in the Rents and
Fersonal Property, n drdition to recordin%this Mortgage in the real property records, Lender may, at any
time and without urther axihorizatlon from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing Statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security inicrest, Upon default, Grantor shall assemble the Personal Froperty in a manner and
at a place reagsonably convenicnt to-Grantor and Lender and make it available to Lerder within three (3) days
after receipt of written demand iroin Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granicd v this Mort%age may be obtained (each as required by the Uniform
Commercial Cude), are as stated on the first-page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT  _The following provisions relating to further assurances and
attorney--in~fact are a part of this Mortgage.

Further Agsurances. At any time, and from time to time, upon request of Lender, Grantar wiit make, execute
and defiver, or will cause to be made, executed ur Ue'ivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiied, or rerecorded, as the case may be, at such times
and in such offices and pfaces as Lender may deern app:opriate, any and all such mortgages, deeds of trust,
security deeds, Ssecurity agreements, financing statemeris. continuation statemerts, instrurnents of further
assurance, certificates, and other documents as may, in the 50!z opinian of Lender, he necessary or desirable
in order to effectuate, complete, perfect, continue, or ﬁreserw \a) the obligations of Grantor under the Nole,
this Mortgage, and the Related Documents, and (b) the liens and security interests; created by this Mortgage
as first and prior liens on the Property, whethe) now owned cr heraafter acquived by Grantor. Unless
prohibited by law or %qreed to the con'grar){] by Lender in writing, Gra;itz7 shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred 10 in this buragraph.

Aﬂo'rne?(-!n-Fact. It Grantor falls to do any of the things referred to in the‘nraneding paragraph, Lender may
or

o &0 and in the name of Grantor and at «ranior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney~in-fact for the purpose ol making, executing, delivering,
filing, recording, and doing all other things as méy be necessary or desirable, in Londer’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise peiteirns all the obligations
impbsed upon Grantor under this Mortgage, Lender shiall execute and deiiver to Grantor a guitahle satisfaction of
this Mortgage and sultable statements of terminatiori of any financing statement on file evidencing Lender's
security Inlerest in the Rents and the Personal Property. Grantor will pay, if permitied by apoicable law, any
reasonable termination {ee as determined by Lender from time to time, If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the indebtedness and thereafier Lender
is forced ta remit the amount of that payment sa) to Grantor's trustee in bankruptey or ta any similar person under
any fedsral or staje bankruptcy law ar law for the reliel of debtors, (b) by reason af any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's In'o?erty. or {cj by reason of
any seltlement or compromise of any claim made by Lender with any claimant fmc uding without limitation
Grantor), the Indebtedness shall be considered unPaui for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be efective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing: the Indentedness and the
Property will continue to secure the amount repaid or recovered to the same extent a: if that amount never had
been originally recelved by Lender, and Grantor shail be bound by any judgment, docree, order, settlement or
compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lerider, shall constitute an event of Jefault {"Event of Default")
undler this Mortgage.

Default on Indebledness. Failure of Grantor to make any payment when due on tha Indebtedness.

Default on Qther Payments. Failure of Granter within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or 1o effect discharge of
5 Jany liern. g l"-":' 100
e m Vt h‘-lhtl
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Loan No {Continued)

:, Compliance Default. Failure of Grantor to comply with any other term, obligition, covenant or condition
& comtdined in this Mortgage, the Note or in any of the Related Documents.
).‘|

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any uther agreement, in favor of any uther creditor or person that
may materlally affect any of Grantor's property or Grantor’s ability to repay the Note or Cirantor's ability to
perform Granior's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation r statement made or furnished 2 Lender by or an behait of
Grantor under this Mortgage, the Note or the Related Documents s false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization, This Mortgage or ary of the Related Documents cetses to be in full force and
effect {including failure of any collateral documents to create a valid and pertected security interest or lien) at
any time angd for any reason.

Death or Inspivency. The death of Granter or the: dissolution or termination of Grantor's existence as a geing
business, the. irsolvency of Grantor, the appointinent of a receiver for any part of Grantor's properly, any
assignment for M2 benefit of creditors, any type o creditor workout, or the comme icement of any proceeding
under any bankrwicy or insolvency laws by or agzinst Grantor,

Foreclosure, Forieiue, ete, Commencement of foreclosure or forfeiture procetdings, whether by judicial
proceeding, self-fhei, «enossession ar any other nethed, by any creditor of Granlor or by any governmental
agency against any of.anz Proper;%(. However, this subsection shall not apply in the event of 2 good iaith
dispute by Grantor as to the validity or reasonableness of the claim which is the dasis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such clitim and furnishes reserves
or a surety bond for the ¢iaim satistactory to Lender.

Breach of Other Agreement, -An) breach by CGirantor under the terms of any other agrsement between
Grantor and Lender thai is not remedicd within any grace period 1prowded thereint, inciuding 'without limitation
-iar}y agreemert concerning any indektedr.ess or other obligation of Grantor to Lender, whether existing now or
ater.

Events Aftecting Guarantor. Any of the preveding events occurs with respect ta &y Guarantor of any of the
Indebtedness or any Guarantor dies or becgrozs incompetent, or revokes or disputes the valicity of, or liability
under, any Guaranty of tne Indebtedness. Lender, at its option, may, but shall nol be required lo, permit thiz
(Guarantor's estate to assume unconditionally ‘re obh%auons arising under the guaranty in & manner
satisfactory to l.ender, and, in doing so, cure the tvent of Default,

Adverse Change. A ralerial adverse change occurs4p Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebteciness i5 impaired,

Insecurity. Lender reasonably deems itself insecun2.

Right to Cure. 1t such a failure is curable and If Grantor has r.et-been given a notic2 of a breach of the same
provision of this Morigage within the preceding twelve {12) monthe, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice dumaniding cure of vuch failure: () cures the
failure within fifteen (15) days; or (%) if the cure vequires more than fifteen (15) cays, immediately initiates:
steps sufficlent to cure the failure and thereafter continues and complitas all reasonable and necessary steps
sufficient to produce compliance as soon as reasonitbly practical,

RIGHTS AND RENMEDIES ON DEFAULT. Upon the occurrence of any Event of Default end at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and reryedies, in addition to any cther
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notiue 0. Grantar to declare the
emtir? lgdtebtedness Immediately due and payable, including any prepayment penalty w*.ch Grantor would be
required to pay.

UCC Remedies. With respect to all or ar]y part of the Personal Property, Lender shilll have-all the rights and
remedies of a secured party under the Uniform Comimercial Code,

Collest Rents. Lender shall have the right, without notice to Grantor, to take possesision of the Property and
collect the Rents, incluqu amounts past due and unpald, and apply the net praceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may rajulre any tenant or other
user of the Property 1o make payments of rent or use fees directly to Lender, [f th2 Rents are collected by
Lender, then Grantor arrevoc.ably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thergof in the name of Grantor and to negotiate the” same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Morigagee in Possession. Lender shall have the right to be placed as mon%agee in possession or to have a
receiver appointed to take possession of ali or any piirt of the Property, with the pow:: 1o protect and preserve
thi Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_ewershgg. against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver, shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a iudicial decree foreciosing Grantor's inte-est in all or any part of

aran
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UNOFFICIAL CORY:

11-18-1997 MORTGAGE
Loan No {Continued)

Successors and Assigns. Subject to the limitations stated in this Mortgage on trinsfer of Grantor's interest
this Mortgage shall be binding upen and Inure to the benefit of the pariles, their successors and assigns. i
ownership of the Property becomes vested in a parson ather than Granior, Lendel, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the indebtecness by way of
{oab%%r%nce or extension without releasing Granter from the obligations of this Mortgage or liability under the
ndebtedness.

Time (s of the Essence. Time is of the essence i1 the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights anid benefits of the
homestead exemption laws of the State of lllingis as 10 all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deeined to have waived any rights urider this Martgage (or untler
the Related Documents) unless such waiver is in writing and signed by Lender, o delay ¢r omission on the
part of Lender in exerctsin%,any right sha)l operate as a walver of such right or any other right, A waiver by
any party of a provision of this Mortﬁage shall nat constitute a waiver of or prejudicethe party’s right otherwise
to demand strict compliance with that provision or any other provision. No priar waiver by Lender, nor any
course of faaiing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obiigations as to any future transactions, Whenever consent by Lender :s required In this Mortgage,
the granting ¢f such consent by Lender in any instance shall not constitute contiruing consent to subsequent

instances whera euch consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

INDIVIDUAL ACKNOWL=DGMENT

STATE OF c:»,\,} )

) 85
COUNTY OF (l%’}@b )

On this day bafore me, the undersigned Notary Pubilic, personally appeared DAMIAM J. APKE, to me known 10 be
the individual described in and who executed the Mortgage, and acknowledged! that n¢ cr she signed ihe
Mortgage as his or her free and voluntary act and acjg\_e_g, for the uses and purposes therein menitored.

|

Given undm/ év@nwmﬁd{ ! this \ day of &) .18 q'7
By \x A\ {* S ""‘%‘;z:?\ - Residing at

WWV"A.’WW
. : o “QFF CIAL SEALL
Notary Public in anif for the State of ELS{?Q - CHERY!. ANN NUTLEY

) Notary Putdic, State of Winois
My commiseion expifes ’ My g)mrri:‘.sion Expires 910199 i
4 v AAAAAATAAA

——

LASER PRO, Req. U.S. Pat, & T.M, Off, Ver, 3.24a [c) 1897 CFl ProServices, Inc. Ail rights reserved.
[IL-Gi03 E3.24 APKE7.LN]







