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REAL ESTATE MORTGAGE. ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND UCC 2. FINANCING STATEMENT

THIS INSTRUMENT is a Real Estate Mortgage, Assignment of
Rents, Security Agreement and UCC-2Financing Statement
("Mortgage") made and delivered by Elio Marzullo, married to Maya
Marzulleo {"Mortgagor") to The PrivateBank .and Trust Company
(herein, together with its guccessors and esefigng, called the
"Mortgages2") .

WHEREAS, Mortgagor has concurrently herewith /executed and
delivered to Mortgagee two promigsory notes dated the-cdare hereof
as followg: a note entitled "Promigsory Note" in the  principal
amount of $130,000 ("Note No. 1"); and & note entitled "Promigsory
Not2" in the principal amount of $i00,000 ("Note No. 2") hearing
incerest and payable in the amounts and at the times set forth and
otharwise in the form attached hereto respectively as Exhibits A-1
and A-2 (Note No. 1 and Note No, 2 are raferred to collectively
harein ag "Note"); and

WHEREAS, the indebtedness evidenced by the Note, the under-
takings by Mortgagor in this instrument and any and all other sums
which may at any time be due, owing or required tec be paid as
haerein or in the Note provided are herein called "Indebtedness
Heyeby Sacured,"

NOW, THEREFCRE:
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TC SECURE the payment and performance of Indebtedness Hereby
Secured and cther good and valuable considerations, the receipt and
sufficiency of which ig hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described
in Exhibit B ("Real Estate") tcgether with the property mentioned
in the next succeeding paragrapha (collectively "Premises").

TOGETHER wicth and including within the term "Premises® as used
herein any and all equipment, pergonal property, improvements,
buildings, strucctures, easemencs, fixtures, privileges, reserva-
tions, appurtenances, rights and estatas in reversion or remainder,
rights an or to adjacent sidewalks, alleys, streets and vaults, and
any and zll rights and interescs of avery name and nature now or
hereaftey vwned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or hereafter located
thereon.

AND TOGETHER with a security incerest in (by way of enumera-
tion but without Iimitation) all personal property, furniture,
furnishings and equipment used in connection with the existence and
operation of the Real Bcrate or furnished by Mortgagor to tenants
thereof, all building matzrials located at the Real Estate and
intended to be incorporated in improvements now or hereafter to be
constructed thereon, whether or not incorporated therein, machines,
machinery, fixtures, apparatut, equipment and articles used to
supply heating, gas, electricity( air conditioning, water, light,
power, sprinkler protecticn, waste  removal, refrigeration and
ventilation, and all floor coverinas. screens, storm windows,
blinds, awnings; in each case now or héreafter placed in, on or at
the Real Estate and all additions and acceszions and all proceeds
of all of the foregoing. All of the foregcino shall hereinafter be
referred to as "Personal Property." The znumeration of any
specific articles of Personal Property shall i tio way exclude or
be held to exclude any items of property’ not specifically
enumerated,

AND TOGETHER with all of the rents, income, (receipts,
revenues, issues and profits thereof and therefrom; and.all of the
land, estate, property and rights hereinabeve described and hereby
cenveved and intended so to be, whether real, personal or mixed,
and whether or not affixed cr annexed to the Real Estate are
intended to be as a unit and are hereby understood, agreed and
declared to form & part and parcel of the Premises and to be
appropriated to the use of the Premises and for the purposes herecf
shall be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois [which rights and benefits
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are hereby uaxpressly released and waived), for the uses and
purposes herein set forth, together with all wright te retain
possesgion of the Pramises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herain contained, or upon the ogcurrence
of any Event of Default ag hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreaments herein contained on the part of Mortgagor to be
performed or obgerved ghall be strictly performed and observed,
then thia Mortgage and the estate, right and interest of Mortgagee
in the Framiges shall cease and be of no effect,

AND 1T T8 FURTHER AGREED THAT:

1. Paymeaps of Indebtednesy, Mortgagor will promptly pay the
principal and .nterest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the Covenants, agreements and provisions herein and
in the Note required,

2. Majintenance. Bepaa. Reatoratd ' i '
ELe. Mortgagor will (a) porrmpoly construct, repair, restore and
rebuild any buildings or inprovements now or hereafter on the
Premises or Perseonal Property usad on or in connection with the
Raal Estate which may become damaged or be destroysed whether or not
proceeds of insurance are available or gufficient for the purpose;
{b} keep the Premises and Personal Froparty in goed condition and
repair, withour waste, and free from nechanics', materialmen's or
like liens or claimg or other liens or claims for lien; (c) pay,
when due, any indebtedness which may be secured by a lien or charge
on t:he Premises or Personal PFroperty superice to the lien hereof,
and upon request exhibit satisfactory evidence-of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonable
timez, any building or buildings now or at any time in the process
of erection upen the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenaais o»f record
with respect to the Premises and Personal Property aud the use
thereof; (f) make no material alteraticns in the Premises, except
ag required by law or municipal ordinance without Mortgagee s prior
written consent; {g) make or permit ne change in the general nature
of the occupancy of the Premises without Mortgagee's prior written
consent; (h) pay all operating costs of the Premises; (i) not
initiate nor acquiesce in any zoning reclassification with respect
te the Premises without Mortgagee's prior written consent and (j!
provide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved areas for parking and for ingress, egress and right-of-
way to and from the adjacent public thoroughfares necessary or
desirable for the use thereof; and reserve and use all such areas
solely and exclusively for the purpose of providing parking,

-3

Doc.# 97880837 Page 3of 5







UNOFFICIAL COPY

ingress and egress for tenants or invitees of tenants of the Pre-
mises; and Mortgagor will not reduce, build upon, obstruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same Lo any person except tenants and
invitees of tenants of the Premises without prior written consent
of Mortgagee.

3, Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assegsments, water charges,
sewer charges, and other fees, taxes, charges and assesgsments of
every kind and nature whatsoever (all herein generally called
"Taxes" ) assessed against or applicable to the Premises, the
Personal Property or any interest therein, or the Indebtedness
Hereby Secuved, and Mortgagor will furnish to Mortgagee duplicate
receipts tiherafor. ldortgagor will pay in full, undex protest in
the manner provided by statute, any Taxes which Mortgagor may
desive to contesc: However, if deferment of payment is required o
conduct any contest or review, Mortgager shall depcait the full
amount thereof, togecher with an amount equal to the interest and
penalties during the-psriod of contcest (as estimated by Mortgagee)
with Mortgagee, In any eyent, Mortgagor shall (and if Mortgagor
shall fail te do so, Mostoagee may, but shall not be required to,
nse the monies depeogited ag aforesaid) pay all Taxes, notwithstand-
ing such contest, Lf in the opinion of Mortgagee, the Premises
ahall be in jeopardy or in danger-af being forfeitaed or foreclosged.
I'n the avent any law or court cecree has the e¢ffect of deducting
from the value of land for the  burpose of taxation any lien
thereon, or imposging upon Mortgagee che payment of the whole or any
part of the Taxes or liens herein required to be pald by Mortgagor,
or changing in any way the laws relacing to the taxation of
mortyages or debts secured by wmorcgages-or the interest of
Mortragee in the Premises or the manner of collection of Taxes so
as vo affect this Mortgage or the Indebtedness Hereby Secured or
the bolder thereol, then, and in any guch aveut, Mortgagor upon
demand by Morvgagee will pay such Taxes or reimburse Morxtgagee
theratfore, Nothing herein contained shall require Mortgagor to pay
any Llncome, fvanchise or extige tax imposed upon Mortgagee,
axcapcing only such which may be levied against susn. income
axpressly as and for a gpecific substitute for Taxea on the
Premiges and then only in an amount computed as Lf Mortgagee
derived no inceme fyom any source other than itg interest leseun-
dey,

g, Iosurance Coverags,  Mortgagor will keep insured all
buildings and improvements on the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from time to time require, including bur not limited to:

{a) Insurance against logs by fire and risks covered by
the so-called extended coverage endorgement in amounts equsal to the
full replacement value of the Premises but not less than the amount
of the Note:
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(b} Public liability insurance against bodily injury,
death and property damage in the amount of not less than $1,000,000
with respect to each person and to a limit of no less than
$2,000,000 with respect to any one occurrence causing injury or
damage, and to the limit of not less than $500,000 in respect to
proparty damage;

(¢} Steam boiler, machinery and other insurance cf the
types and in amounts as Mortgagee may reguire;

(d) Flood insurance if required by the Flood Disaster
Protection Act of 13873 as a condition of receipt of federal or
federally related financial assistance for acquisition and/or
constructior. of buildings in amounts reguired by such Act.

g, Insuvsnce Poligies. ALl policies of insurance herein
required shall” e in forms, companies and amounts reasonably
satisfactory tc Mortgagee. Unless otherwise specified by Mortga-
gee, the insuring clmpany must mest the following basic require-
ments: (a) it must ldave minimum rating according to Best's Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company or non-assessable) mutual company and incorporated in
America, Canada or Britain; {(#) it must be licensed to do business
in Illinois; (d) ir may not have more than 10% of the policy-
holder's surplus on any one risk/ and (e) it must have all policies
and endorsemencs manually signed.-Co-insurance requirements, if
any, must be met or an agresd amcunt endorsemenf. attached. The
maximum deductible allowable in the pelicy will be $5,000 and the
policy must contain a standard mortgagesz clause in favor of:

The PrivateBank and Trush Company
its successors and assigns

10 N. Dearborn Street

Chicago, Illinois 60602

atetn: Loan Operations

All policies must contain a provision to the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other gpecial endorsements as may be required by
the terms of any leases assigned as security for the Note, The
Mortgagor will deliver all policies, including additicnal and
rvenewal policies to Mortgagee. All insurance policies shall be
prepaid for one year, In case of insurance policies about to
expire, Mortgagor will deliver venewal policies not less than
thivty (30) daya prior to the respective dates of expiraticn., All
policies ghall provide that such insurance shall not be canceled,
modified or terminated without cthirty (30) days prior written
netice Lo Mortgagee,
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6. DReposits for Taxes uad ] amiung. To assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the game shall become due and payable:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

(i) An amount equal to one-twelfth of such Taxes
multiplied by cthe number of months elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date hereof; and

(ii) An amount equal to one-twelfth of such annual
insurance (premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such “irst deposit.

{b) Corcurrently with each monthly payment installment
pursuant to the Nota, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and cne-twelfth of the
insurance premiums,

(c) The amount- i such deposits ("Tax and Insurance
Deposits™) shall be based upcn the most recently available bills
therefor. All Tax and Insurancc. Deposits shall be held by the
Mertgagee without any allowance of interest thereon.

{d) Monthly Tax and Insuruince Deposits, together with
monthly payments of principal, if any,- #ad interest shall be paid
in a single payment each month, to be @pplied to the following
items in the following order:

Tax and Insurance Deposite,

Indebtedness Hereby Secured other than prineci-
pal and interest on the Note;

(1i1) Interest on the Note;

(iv) Amortization of the principal balance of the
Note.

(e} Mortgagee will pay insurance premiums and Taxesg from
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills ctherefor, or upon presentation of receipted bills,
reimburse Mortgager for such payments. if the total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceeds the amount required to pay Taxes and
ingurance premiums, such excess shall be credited on subsequent
deposits to be made for such items.

-6 -
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(£} In the Bvent of Default, Mortgagee may, but shall
not be veguired te, apply Tax and Ingurance Depoaits on any
[ndebtedneas Hereby Secured, in such order and manner as Mortgagee
may elect, When the Indebtedness Hereby Secured has been fully
paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Deposits are hereby pledged as
additionai security for [ndebtedness Hereby Secured and shall not
be subject to the direction cr control of the Mortgagor.

(g} Mortgages shall not be liable for any failure to
Aapply any amounts depeositad to the payment of Taxes and insurance
premiume unless while no Event of Default exists hereunder
Morcgagor shall have presented Lo Mortgagee the appropriate Tax and
ingurance /premium bills to be paid from the Tax and Insurance
Dapogity,

7. Proceadsa of Ingurance. Mortgagor will promptly give
Mortgagee notice of damage or destruccion to the Premises, and:

In cage of logs covered by a pelicy of insurance,
Mortgagee, or the purcnaser at a foreclosure sale, without the
consent of Mortgagor, mav-gettle and adjust any <laim, or allow
Mortgagor to agree with the-insurance company or companies on the
amount to be paid upon the iusa, Provided however, if there are no

axisting Events of Default, Mecrugagor may itself adjust logses
subject to the consent of the Mortoagee, which consent shall not be
unreagonably withheld or delayed, - Mortgagee is hereby authorized
to collect and receipt for any such.lngsurance proceeds., Expenses
incurred by Mortgagee in adjustment and collection of insurance
proceeds ghall be additional Indebtednese, and shall be reimbursed
to Mortgagee upon demand, Mortgager hereby grants tc Mortgagee a
security interest in all such insurance preocceds.,

Mortgagee, in its sole discretion “mav (i) apply the
proceeds of insurance consequent upon any Insureq, Casualty upon
Indebtednass in such order or manner as Meortgagee may elect or (ii)
make the proceeds available to Mortgagor for thel riastoration,
repairing, replacing or rebuilding of the Premises,.

In the event proceeds of insurance shall bz, made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage or des-
truction; all to be effected in accordance with plans and specifi-
cationg to be first submitted to and approved by Mortgagee.
Mortgagor shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the proceeds of insurance.

8. pisbursement of Ingurance Proceeds. If Mortgagor is

antitled teo reimbursement out of insurance proceeds held by
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Mortgagee, such proceeds shall be disbursed from time to time,
pursuant tc a construction escrow established with a title
insurance company acceptable to Mortgagee, upon Mortgagee being
furnished with (i) satisfactory evidence of the cost of completion
of regtoration, repair, replacement and rebuilding, (ii} £funds
gufficient, in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding, and
{iii) such architect's certificates, waivers of lien, contractor's
sworn statcments and other evidences of cost and payment as the
Mortgagee may requires and approve. No payment made prior tc the
final completion of the vrestoration, repair, replacement or
rebuilsing shall exceed ninety (90%) percent of the value of the
labor anz. material Zor work performed from time Lo time. Funds
other thun proceeds of insurance shall be disbursed prior Lo
disbursemerc of insurance proceaeds. At all times the undishbursed
balance of the’ insurance proceeds held by Mortgagee, together with
funds deposited or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at leasgt sufficient, in the judgment of Mortgagee, to pay for
the cost of complecing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or claimg for
lien, Mortgagee shall Cappsit such proceeds in a so-called Money
Market Account, or a teasonably equivalent account, and the
intarest earned thereon shali-inure to the benefit of Mortgagor.
Mortgagor shall pay all coata In connection with disbursement of
funds pursuant to this Section,

9, Condemnarcion. Mortgagor liwrveby assigns, transfers and
seta over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premiges taken or damaged under the
powar of eminent domain or by condemnation, including damages to
remainder, Except ag hereinafter provided in this Section,
Morzgagee may apply the proceeds of the awerd in reduction of
[ndabtedness Haoveby Secured then most remctely 'tz be pald, whether
due or not., Provided, hewever, if in the judgement of Mortgagee
the Premises can be restored or rabuilt to an eeonomic unit not
lass valuable than prior to the condemnation, and adequately
securing the woutstanding balance of the Indebtednzrs. Hereby
Secured, Mortgagee may vequire Mortgagor to restore or repuild the
Premigses; in which event, provided there then exists ne xacured
Bvent of Default, the proceeds held by Mortgagee shall be used to
reimburse Mortgagor for the coat of such rebuilding o restoring,
Furcher provided if Movtgagor is obligated to restore or replace
the damaged or descroved buildings or improvements under the terms
of any lease or leases which are prior te the lien of this
Mortgage, and if suech taking does not result in cancellation of
such lease or leases, the award shall be used to reimburse
Mortgagor for the cost of vestoration and rebuilding provided that
Mortgagor is not in default hereunder and that no Event of Default
has occurred and ig then continuing., If Mortgager i3 reguired or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding ov vestoration shall bhe effected in accordance with
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plans and specifications submitted to and approved by Mortgagee and
proceeds of the award shall be paid out in the same manner as
provided in Section 8 for the payment of insurance proceeds towards
the cost of rebuilding or restoration. If the amount of such award
is insufficient tec cover the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may
remain out of the award after payment of such costs of rebuilding
or restoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness Hereby Secured then most remotely to be
paid or bhe paid to any other party entitled thereto. Mortgagee
shall denosit such proceeds in a so-called Money Market Account, or
a reasonably equivalent account, and the interest earned thereon
shall inuce to the benefit of Mortgagor.

.
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10, Scaes Tax. If any tax is due or becomes due in respect
of the issuanee of the Note, Mortgagor shall pay such tax in the
manney yequired Ly such law.

11. Prepayment frivilege. Mortgagor may prepay the principal
of the Note at the times-and in the manner set forth in the Note.

12, Effect of Extensiong of Time, Amendments on Junior Lieng
apd Others. If payment of the Indebtedness Hereby Secured, or any
part therecof, be extended or veried, or if any part of the security
be released, all persons now Or)at any time hereafter liable
therefor, or interested in the Pramises, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against’ all such persons being
expressly reserved by Mortgagee, notwitlistanding any such exten-
sion, variation or release. Any junior morugage, or cther lien
upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplerent this Mortgage,
the Note and the assignment of rents and sesurity agreement
contained herein, and to extend the maturity of 'the Indebtedness
Hereby Secured, in each and every case without -obtaining the
consent of the holder of such junior lien and without the lien of
this Mortgage, or any part thereof, losing its prioricy wver the
rights of any such junior lien,

13, Moxtgagee's Performance of Mortgagor'!s Obligationz. In
case of an Event of Dafault, Mortgagee either before or after
acceleration of the Indebredness Hereby Secured or the foreclosure
of the lien hereof and during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed expedient to Mortgagee,
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other prier lien or title or ¢laim thereof, redeem from any tax
sale or Forfeiture, contest any tax or assessment, and may, but

-9
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shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operating
costs and expenses, including management fees, of every Kind and
nature in connection therewith, so that the Premiszes shall be
operational and usable. The amount of all monies paid for any of
the purposes herein authorized, and all expenses paid or incurred
in connection therewith, including attorneys fees and monies
advanced to protect the Premises and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or not they exceed
the amount of the Note, and shall become immediately due and
payable /without notice, and with interest thereon at the Default
Rate specified in the Note {herein called the "Default Rate").
Inaction oi Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any default on the part of
Mortgagor. Mor:igagee, in making any payment hereby authorized: (a)
relating to taxcs and assessments, may do so according to any hill,
gtatement or estimate, without inquiry into the validity of any
tax, assessment, seia, forfeiture, tax lien or title or claim
thereof; (b} for the-purchase, discharge, compromise or settlement
of any other superior Yien, wmay do so without ingquiry as to the
validity or amount of any claim for lien which may be asserted; or
(c) in connection with tha/sompletion of construction, furnishing
or equipping of the Premisez; the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof may do so in such amounts and to such persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.

14, Inspection of Premises. Moctgagee may inspect tche
Premises at all reasonable times and “shall. have access thereto
permitted for that purpose.

15. Restrictions on Transfer. It shall be‘an immediate Event
of Default and default hereunder if, without <ae’ pricr written
consent of Mortgagee:

fa) Mortgagor shall create, effect, lease, zoutract or
consent to or shall suffer or permit any conveyaire, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (i) liens for which Mortgagec gives
its written consent, and (ii)} sales or other dispositions of any
equipment or machinery constituting part of the Premises no longer
useful in connection with the operation of the Premises, provided
that prior to the sale or other dispositicn thereof, such obsolete
machinery or equipment has been replaced by machinery and equipment
of at least equal value and utility, subject to the first and prior
lien herecf; or

(b) If all or any part of the beneficial interest in
Mortgagor, or any successor in interest shall be sold, assigned or

- 10
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transferred, or contracted to be sold, assigned or transferred
without the prior consent of Mortgagee;

in each case it shall be an Event of Default even though such con-
veyance, sgale, assgignment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or invoiuntarily, by
ocperation of law or otherwise, Provided, however, that the
foregoing provigions of this Section shall not apply to liens
gecuring Indebtedness Hereby Secured, nor to the lien of current
taxes and assessments not in default,

167 Events of pDefault. If one or more of the following
avents (herein called "Zvents of Pefaulr") shall occur:

(7)) 1f default be made for fifteen days in the payment
of any instalinent of principal or interest of the Note, or if
default be made for fifteen days afrer notice in the making of any
other payment of nenies rvequired to be made hereunder or under the
Note: or

(b} If a default pursuant to Section 1% hereof shall
occur and be continuing,-without notice or period of grace of any
kind: or

(¢} If (and for the purpose of this Section the term
Mortgagor includes a beneficiary of Mortgagor and each person who,
ag co-maker, guarantor or ctherwiwe is, shall be or become liable
for or obligated upon all or any pari-of the Indebtedness Hereby
Secured) :

(1}  any Mertgagor shall filesa wetition in voluntary
bankruptcy under any Federal Bankruptey Act.ow similar law, state
or federal, now or hereafrer in effect,

(i1) any Mortgagor shall file an anawer or otherwise
in writing admit insolvency or inability to pay ite debts,

(1i1) within sixey (50) days after the fillug against
any Mortgagor of any involuntary progeedings under such Baplruptey
Act or similar law, such proceedings shall not have been vacsted or
gtayad,

tiv)  any Mortgagor shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for any Mortgagor or
for all or a major parc of any Mortgagor's property or the
Premises, or any court shall take jurisdiction of all or the major
part of any Mortgagor's property or the Premises in any inveluntary
preceedings for the veorganization, dissolution, liquidation or
winding up of any Mortgagor, and such trustee or receiver shall not
be discharged or jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60} days, or

- 11 -
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(v} any Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appeintment of a receiver or trustee or liquidater of all or the
major part of its property or the Premises; or

£oze  avgoen oz Zo
mia T et S e :

e ma o m
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(d) 1f default shall continue for [ifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual performance or observance of any other agreement or
condition herein or contained in the Note except if the nature of
the default is such that it cannot be cured in fifteen days and
cure igbagun within fifteen days and thereafter diligently pursued
such default shall not be considered an Event of Default; or

(4)) IF the Premises shall be abandoned; or

(F) 718 Mortgagor shall die or be declared legally
Lncompatent;

then Mortgagee is auchorized and empowered, at its option, without
affecting the lien hereby created or the priority of said lien or
any rvight of Mortgagee- Wiereunder, to declare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such defaulu 2 thereafter remedied by Mortgager,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercisge any vight, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in
aquity.

7. Foreclosure. When the Indebtudnass Hereby Secured or any
part thersof shall become due, by acceleration or otherwise,
Mortgagee shall have the right to foreciose .rths lien hereof for the
Indebredness Hereby Secured or any part therecf. In any suit or
proceeding to foreclose the lien hareof, theve enall be allowed and
included as additional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appralsers' tees, outlays
for documantary and expert evidence, stenographers!” charges,
publicacion costs and costo (which may be estimated as to items to
be axpendad atter entry of the decree) of procuring absuracts of
ritla, title searches and examinations, title insurance policies,
and gimilar data and assurances with respect to title Lo progecute
guch suit or to evidenge to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premises., All expenditures and expenses in this
Section mentioned and axpenses and feas as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, iLncluding the fees of any attorney employed by Mortgagee
in any lLitigation or proceedings affecting this Mortgage, the Note
or the Pramises, including probate and bankruptey proceedings, ov
in preparation for the commencement or defense of any proceeding or
threatened sult or proceeding, shall be immediately due and pavable

12
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by the Mortgagor, with interest thereon at the Default Rate as set
forth in the HNote.

18, Recejver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises, Such appointment shall be made as
provided before or after sale, without notice, without regard to
solvency or ingolvency of Mortgagor and without regard to the then
value of the Premiges or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency .GF such foreclosure suit and, in case of a sale and a
deficiency, Juring the full statutory peried of redemption, if any,
whether there he a redemption or not, as well as during any further
times when ths -Mortgager, except for the intervention of such
receiver, would ke entitled to collection of such rents, issues and
profits and all etller powers which may be necessary or are usual in
such cases for the prorection, possession, control, management and
operation of the Premises during the whole of said period, The
court may, from time te¢ tume, authorize the receiver to apply the
net income from the Premices in his hands in payment in whole or in
vart of;

(a) the Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien wnich may be or become superior to
the lien hereof or of such decree, rnrovided such application is
made prior to the foreclosure sale; oo

(b) the deficiency in case of & sale and deficiency.

19, Insurance Upon Foreclosurs. In cage of an insured loss
after foreclosure proceedings have been instituced, the proceeds of
any insurance policies, 1f not applied in 'Morstgagee's sole
digscretion to rebuilding or restoring the - buildings or
improvements, shall be used to pay the amount due 'in accordance
with any decree of foreclosure and any balance shall be.pzid as the
court may direct. In the case of foreclosure of this Morigage, the
court may provide in its decree that the decree creditor may cause
a new loss payable clause to be attached to each casualty insurance
policy making the procesds payable to decree creditors. Any such
foreclosure decree may further provide that in case of one or more
redenptions under sald decree, each successive redemptor may cause
the preceding loss clause attached to each casualty insurance
policy to be canceled and a new loss clause to be attached theretc,
making the proceeds thereunder payable to guch redemptor. In the
avent of foreclosure sale, Mortgagee is authorized, without the
sonsent of Mortgagor, Lo assign any and all insurance policies Lo
the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
nrotacted by any of the gald insurance policies.

13 -
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) 20. Waiver of Redemption Rights. Mortgagor covenants and
3 agrees that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or
at any time hereafter in force, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
) providing for the valuaticon or appraisement of the Premises, or any
part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent jurisdiction, or after such sale
or sales claim exercise any vights under any statute now or
hereafter in force to redeem the property so sold, or any part
thersof, <r relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof, Mortgagor expressly wailves any
and all rights of redemption from sale under any order or decree of
foreclosure cf rhis Mortgage on its own behalf and on behalf of
each and every psrgon, excepting only decree or judgment creditors
of Mortgagor acguiring any interest or title to the Premises
subsequent. to the dati hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
sersons are and shall Deldeemed to be hereby waived te the full
extent permitted by law.  Mortgagor will not invoke or utilize any
such law or laws or otherwise binder, delay or impede the execution
of any right, power and remesy as though no such law or laws have
been made or enacted.

e e T i
e w e
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21. Mortgagee in Pogsesasion.  -Nothing shall be construed as
constituting Mortgagee a mortgagee in nossession in the absence of

actual taking of possession of the Pramises by Mortgagee.

22. Mortgagee's Right of Posggession. Upon or at any time
after Filing a complaint to foreclose this Mcrtoage, the court may
appoint Mortgagee as mortgagee-in-possession Of the Premises.
Mortgagor hereby waives any rights it may have 'to-object to such
appointment, Such appointment may be made befores or after sale,
without notice, without regard to the solvency or (insclvency of
Mortgagor and without regard to the then value of tis Premises.
Upon such appointment, Mortgagee shall be entitled to take actual
possassion of the Premises, or any part thereof, personally or by
its agents or attorneyvs, and Mortgagor shall surrender such
possassion to Mortgagee, together with all documents, books,
records, papers and accounts of Mortgagor as may be necessary or
desirable in connecticon with the management and operation of the
Premises. Mortgagee may exclude Mortgagor, its agents and servants
wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, ox in its own name as Mortgagee, and under the powers
herein granted, hcld, operate, manage and control the Premises and
conduct the business thereof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actions for cthe

- 14 -
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recovery of rent, actions in forcible detainer and actions in
distresy for vent, and with full power:

(1) to cancel or terminate any lease or sublease for
any cause oy on any grounds that would entitle Mortgagor to cancel
the same;

O LT e
I e T e P

{11} to alect or disaffirm any lease or sublease
which is then subordinate to the lien hersof excapt to the extent
progseribed by any non-discurbance agreement to which Mortgagee is
a party:

(114) o extend ov modify any then existing leases and
to make new. laases, wihich extensions, modifications and new leases
may provide for verms te expirve oy for options to lessees Lo extend
or ranew termi in sxpire beyond the maturity date of the Indebted-
ness Secuved Hersby and beyond the date of the issuance of a deed
or deeds te a prochasey or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options
or other such provisiona to be contained therein shall be hinding
upen Mortgagor and all evaons whese interests in the Premises are
gubject to the lien hereoi and upon the purchaser or purchasers at
any foreclosure sale, notwithatanding any redemption from sale,
digscharge of the mortgage  indebtedness, satisfaction of any
foreclosure decree, or iygsuance O any certificate of sale or deed
Lo any purchaser;

(iv) te make all neoéssary or proper repalrs,
decorating, renewals, veplacements;  oalteracions, additions,
betrerments and improvements to the Przmises as to it may seem
judicious;

(v} to insure and reinsure tha same and all risks
incidencal of Mortgagee's possession, operatic: .and managementc
thereof;

{vi) to receive all of such avails, rents. issues and
profits hereby granting full power and authority to exerise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Morizagor.
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to parform or discharge, any obligatien, duty
or liability under any leases., Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur under

| said leases or under or by reascn of the assignment thereof and of
| and from any and all claims and demands whatsoever which may be
asserted againgt it by reason of any alleged obligations or

| undertakings on its parc to perform or discharge any of the terms,
] covenants or agreements contained in said leases, Should Mortgagee
L incur any such liability, loss or damage, under gaid leases or
' under or by reascn of the assignment thereof, or in the defense of

- 15 -
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any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

(vii} to use and apply the avails, rents, issues,
profits and proceeds of the Premises in payment of or on account of
the following, in such order as Mortgagee may determine:

PR N S S L A iy
el Sl R S B

(1) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof (which
shall jdclude reasonable compensation tec Mortgagee and its agent or
agents 1r- management be delegated to an agent or agents, and shall
algo includs lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established ¢laims for damages, if any, and premiumg on insurance
hereinabove authurized;

(2) ~no the payment ¢f taxes and special assasaments
now due or which may hareafter beccme due on the Premises; and, if
thig ig a leasehold morigage, of all rents due or which may become
herearfter due under the.underlying lease;

(3) tvo the- mayment of all repairs, deccrating,
renewals, replacements, alterations, additions, betterments and
improvements of the Premises, including but not limited to the cost
from vime to time of installing or replacing refrigeration and gas
or electric stoves therein, and ol placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily
rentable; and

{4} to the payment of &ny ~Indebtedness Hereby
Sacured or any deficiency which may result’ <rom any foreclosure
gale,

23, Title in Morraagor'a Successgsors. If ovneranip of the
Premises becomes vested in a person or perscng other than Mortga-
gor, Hortgagee may, without notice to Mortgager, desi with such
JUGCeSSOr or successors in interest of Mortguagor with rederence to
this Mortgage and the Indebtedness Heraby Secured in icle same
manner as with Mortgagor. Mortgagor shall give immediate written
notice tec Mortgagae of any conveyance, tranafer or change of
ownership of rhe Premises. Nothing in this Section shall vary or
negate the provisions of Section 1% hereof.

24, Asgignment. of Rentg. Ilasues and Prafiks.
{a) N L Secuniky  Inkerest. Mortgagor hereby
nssigns and transfers to Mortgagee all the rents, issues and
profivs of the Premiges and all present and future leases upon all

or any part of tha Premises and any and all extensions and renewals
thareof ("Leases") and all security deposits or interest therein

16
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now or hereafter held by Mortgagor, and hereby gives to and confers
upon Mortgagee the right, power and authority to collect such
rents, issues and profits, Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and profits of the
Premises in this Section is intended to be an absolute assignment
from Mortgagor to Mortgagee and not merely the passing of a
gecurity interest,

(») Mortgagor's Representationg. Mortgagor represents
that: {i) 14 has made no prior assignment or pledge of the rents
assigned hereuv or cof Mortgagor's interest in any of the Leases;
(ii) to the besi «f Mortgagor's knowledge no default exists in any
of the Leases; (i:i) to the best of Mortgagor's knowledge none of
the Leases have bpeen modified; and (iv) no prepayment of any
inscallment of rent Lor more than two (2) months due under any of
the Leases has been received by Mortgagor.

{¢) Negative Covenants of Mortgagor. Mortgagor will
not, without Mortgagee's pix>r written consent: (i) execute an
asgignment or pledge of the repts from the Premises or any part
thereof or of the Mortgagor's ingerest in any of the Leases; ({(ii)
terminate or consent to the cancelliacion or surrender of any of the
Leases except in the ordinary coursc . of business; (iii) modify,
extend or otherwise alter the terms of auy of the Leases except in
the ordinary course of business; (iv) acnept prepayments more than
one month in advance of any installments or rents to become due
under any of the Leases; or (v} execute any lease of all or any
portion of the Premises except for actual occurancy by the lessee
thereunder,

(d) Affirmative Covenants of Mortgagor. Mortgagor at
its sole cost and expense will (i) at all times prcmptly and
faithfully abide by, discharge or perform all of the <ovenants,
conditions and agreements contained in the Leases; {ii) ¢niorce or
secure the performance of all of the covenants, conditiornz and
agreements of the Leases on the part of the lessees tc be kept and
performed; (iii) appear in and defend any action or proceeding
arising under, growing out of or in any manner connected with the
Leases or the obligations, duties or liabilities of Mortgagor, as
lesscr, and of the lessees thereunder, and pay all reascnable costs
and expenses of Mortgagee, including reasonable attorneys' fees, in
any such action or proceeding in which Mortgagee may appear; (ivi
transfer and assign to Mortgadgse any and all Leases subsegquently
entered into, which shall be made upen the same or substantially
the same terms and conditiens {at current market rates) as con-
rained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments required

T teh
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to effectuate said assignment; (v) furnish to Mortgagee, within ten
{10) days after a request by Mortgagee to do 80, a written
gtatement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective Leases, the spaces
necupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vi) use, within five (5) days of the
demand therefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respect to the status thereof as to Leases in which Mortgagor has
an interest; and {vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward to
any lessee of the Premises or any part thereof.

te) Defeasance. Until an Event of Default, as such term
ig defined “herein, Mortgagee shall not exercise any vrights
hereunder and Mortgagor shall have the right te collect upon, but
not prior to ac¢ydal, all rents, issues, profits and advances from
the Premises and to retain, use and enjoy the same. The rents,
issues and profits ~re hexeby assigned absolutely by Mortgagor to
Mortgagee contingent ‘only upon the occurrence of an Event of
Dafault under this Mortgage or the Note,

25, Cellection Upor Dal

(a) Upon any Event of Default, Mortgagee, but without
cbligation so to do and without releasing Mortgagor from any
cbligation hereof, may make or de¢ ithe same in such manner and to
such extent as Mortgagee may deem necessary to nrotect the security
hereof, including specifically, without limiting its genersl
powers, the right tc appear in and defena any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mariggagor in the Leases
contained, and in exercising any such powers  to incur and pay
necessary and reasonable costs and expenses, including reasonable
attornevs' fees, all at the expense of Mortgagor.

(b) Mortgagee shall not be obligated tc pexfoum or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or undexr or by
reason of this assignment, Mortgagor shall and does hereby .agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, lcoss or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and dewands whatscever which may be asserted against
it by reason of any alleged obligaticns or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense cf any such claims or demands, the
amount thereof, including reascnable costs, expenseg and reasonable
attorneys' fees shall be secured hereby, and Mortgagor shall

- 18 -
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reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

T

(c) A demand on any lessee by Mortgagee for the payment
of the rent on any Hvent of Default claimed by Mortgagee shall be
aulfficient warrant to the lesses to make future payment of rents Lo
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and ls hereby authorized to rely thereon,

[

(d} To the extent that Mortgagor hag the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises-to pay all unpaid rental agreed upon in any Lenancy Lo
Mortgagee wpon receipt of demand from Mortgagee Lo pay the same,
and Mortgages hereby waives the right, claim or demand iL may now
or hereafter nave against any such lessee by reascn of such payment
of rental to Morryagee or compliance with other requirements of
Mortgagee pursuanc-to thigs assignment, Mortgagee shall make a
demand on such lassess only aftexr an Event of Default,

(@) Upon or ac any time after an Event of Default,
Mortgagee may, without [urrher notice, either in person or by agent
with cr without bringing any . action or proceeding, or by a recelver
to be appointed by a court, and, either with or without taking
possession of the Premises, in the name of Mortgagor or in its own
name sue for or otherwise colleit and receive such rents, iasues,
profits and advances, lncluding Chose past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, inecluding, but not beiny. limited to, vreasonable
attorneys' feesg, management fees and brexer's commigsions, upon any
indebtedness secured hereby, and in such cxder as Mortgagee may
determine. Mortgagee reserves, within its own discretion, the
right to determine the method of collection and the extent to which
anforcement of collection of delinguent rents -elisil be prosecuted
and shall not be accountable for more monies rhan it actually
receives from the Premises, The entering upon and taking posses-
sion of the Premises or the collection of such reacs, isasues,
profits and advances, and the application thereof, as-adoresaid,
shall not cure or waive any default hereunder and Mortgngee may
continue to so possess and collect even after any such default has
been cured. Mortgager agreesg that it will facilitate an all
reasonable ways Mortgagee's collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice to
@ach lessee directing the lessee to pay rent to Mortgagee.

26, Security Agreement. This instrument shall also serve as
a grant of security interest of the Personal Property provided

herein. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mortgag-
ce, and will from time to time thereafter forthwith upon request by
Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgagee may request,

- 19 -
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Mortgagor hereby makes the following representations and
warranties regarding the Personal Property:

(a} the Personal Property is bought or used primarily
for buginess use;

(b} the Personal Property (except for receivables and
bank accounts) will be kept at the Premises. Mortgagor will not
remove the Persconal Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee's sole and absolute discreticn, unless the Personal
Propertyis obsolete, damaged, sold or disposed of and replaced by
Personal Property cof comparable quality and value;

(=)) except Eor the security interest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse lien, security interest or encumbrance; and Mortgagor will
defend the Personal Property against all claims and demands of all
persons at any time-c¢laiming the same or any interest therein;

(d) no Financing Statement covering any of the Personal
Property or any proceeqs thereof is on file in any public office,
other than financing starements to be released by vreason of
payments to be made from Jdisbursements cf monies borrowed and
secured hereby. Mortgagor saall. immediately notify Mortgagee in
writing of any change in name, address, identity or ownerghip
gtructure from that shown in thig Mortgage and shall also upon
demand £furnish tc Mortgagee guch (further information and shall
execute and deliver to Mortgagee suco: financing statements and
other documents in form satisfactory to Mortgagee and shall do all
guch actg and things as Mortgagee may at 2ay time or f£rom time Lo
time reasonably request or as may be neceaspry or appropriate to
astablish and maintain a perfected gecurity inverest in the
Personal Property as security for the Indebtedriess Hereby Secured,
subject to no adverse liens or encumbrances; and dortgagor will pay
the cost of filing the same or flling or recording'this Mortgage in
all public offices wherevar filing or recording (is deemed by
Mortgagee to be necessary or desirable, The original or.a carben,
photographic or other reproduction of this Mortgage s sufficient
asz a financing statement;

(g} Mortgagor will not sell or offer to sgell, asseign,
pledge, lease or otherwise transfer or encumber the Personal
Property or any interest therein, unless such Personal Froperty is
obsolete or sold or disposed of and ls replaced by other Personal
Proparty of comparable quality and value, without the prior written
consent of Mortgagee; and

(£) Mortgagor will keep the Personal Froperty free from
any advarse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excapted, shall not waste
or destroy the Pergonal Proparty or any part thereof, and ghall not

- 20
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use the Personal Property in viclation of any stacute, ordinance or
policy of insurance thareon, Mortgagee may examine and inspect the
Personal Praperty at any reasonable time or times, on reasonable
notice, wherever located.

R TN L
LI ) U e S R

Until the occurrence of an Event of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon.

P
4

Upen the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter Mortgagee
shall havz the remedies of a secured party under the Uniform
Commercial Zowe of Illineis, including without limitation the right
te take immediate and exclusive possesgion of the Personal
Froperty, or any part thereof, and for that purposge may, so far as
Mortgagor can give authority therefor, with or without judicial
process, enter (if (phis can be done without kreach of the peace),
upon any premises on which the Personal Property or any part
thereof may be situated and remove the same therefrom (provided
that if the Personal Propénty is affixed to the Real Estate, such
removal shall be subject (o the conditions stated in the Uniform
Commercial Code of I1linois); —and Mortgagee shall ke entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Froperty subject to Mortgagor's right of redemption in satisfaction
of Mortgagor's obligations as provi.iM in the Uniform Commercial
Code of Illineis. Mortgagee, withou: removal, may render the
Personal Property unusable and dispose cf the Personal Property on
the Premises. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Moxrmagee for possession
at a place to be designated by Mortgagee ‘wonich is reasonably
convenient to both parties. Unless the Pers=onal Property is
perishable or threatens to decline speedily in vezlue or is of a
type customarily sold on a recognized market, Mortgagse will give
Mortgagor at least fifteen (15) days' notice of the timz_ and place
of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof is to be madz. The
requirements of reasonable notice shall be met if such nolice is
mailed, postage prepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time of the sale or
digposition. Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or is of a typs which is the subject of widely distributed
gtandard price quotations, he may buy at private sale. The net
proceeds yealized upon any such disposition, after deduction for
the expenses of vetaking, holding, preparing for sale or lease,
selling, leasing and the like and reagonable attorneys' fees and
Llegal expenses incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any

21
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surplug realized on such disposition and Mortgagor shall remain
liable for any deficiancy. All rights and remedies under this
Mortgage are subject to applicable bankruptey law,

The remedies of Mortgagee hereunder are cumulative and Lhe
axercise of any one or more of the remedies provided for herein or
under the Uniform cCommercial Ceode of Illinols shall not he
gonacrued ag a waiver of any of the other remedles of Mortgagee uo
long as any part of Mortgagor's obligations remains unsatisfied,

L S e . -
-~ T A MW mP - .

All rights of Mortvgagee in, to and under this Mortgage and in
and to- cthe Personal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agrees that 1f Mortgagee gives
notice teo Morvgagor of an agsignment of said rights, upon such
notice the liability of Mortgagor to the assignee sghall be
immediate ana.absolute,

Mortgagor will not set up any <laim against Mortgages as a
defense, counterclaim or setoff to any action brought by any such
agsignee for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgager shall not wailve
hereby any right of action to the extent that waiver thereof is ex-
pressly made unenforceable under applicable law,

27, Rights Cumulative. Each right, power and remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, cxnress or implied, given now or
hereafter existing, at law or in eguiry, and each and evexy right,
powar and remedy so existing may be eyeicised from time to time as
often and in such order as may be deemz? expedient by Mortgagee,
and the exercise or the beginning of theexercise of one right,
power or remedy cshall not be a waiver of che right to exercise at
the same time or thereafter any other right, rower or remedy, NoO
delay or omission of Mortgagee in the exercise/of any right, power
or remedy shall impair any such right, power or. remedy, or be
construed to be a waiver of any default or acquiescence therein,

28, Successors and Assigng. This Mortgage and eaciiand every
covenant, agreement and other provision hereof shall ‘p¢ binding
upon Mortgagor and its successors and assigns, ineluding each and
every from time to time record owner of the Premises or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed te include
the holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provi-
siong hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name
degignated the Mertgagee.

Doc. # 97880837 Page 22 of 35




| -
o
M_.O . | i C S o
O

L

Z .

3




UNOFFICIAL COPY

29, Provigions Severable., The unenforceability or invalidity
of any provisions hereof shall not render any other provisions
herein contained unenforceable or invalid,

10. Waiver of Defense. Actions for the enforcement of the
lien or any provision herect shall not be subject to any defense
which would not be good and available to the party interposing the
game Ln an action at law upon the Note, and all such defenses are
hereby waived by Mertgagor,

31, Captions and Propoung. The captions and headings of the
various gections of this Mortgage are for convenience only, and ave
not to be congtrued as confining or limiting in any way the scope
or intent ©f the provigsions hereof, wWhenever the context requires
or permits, the singular shall include the plural, the plural shall
include the atnaular and the masculine, feminine and neuter shall
be fraely intevchangeabla,

32, Addreases and Nekigas, Any notice which any party hereto
may dagire or may be required to give to any other party shall be
in writing, and the mailing thereof by certified mail to the
addresses herveatfter set isith or to such other place ag any parcy
hereto may by notice in writing designate, shall constitute service
of netice hereunder:

IF TO MORTGAGEE: The Privarelank and Trust Company
L0 N. Dearsoxn Street
Chicago, Illipois 60602
Attn:  Loan Oprrations

IF TO MORTGAGOR: Rlio Marzullo
4418 W, Pavker
Chicago, Tllinois 60639

33, No_Liability on Morxtgagee. Notwithstanding ~anything
contained herein, Mortgagee shall not be obligated to ‘pesiorm or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liabilivy of Mortgagor, whether hereurder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liabilivy, loss or damage which Mortgagee may inecur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform ox
discharge any of the terms, covenants or agreements contained in
any of the contracts, documents or instruments affecting any
portion of the Premises or affecting any vights of the Mortgagor

23 -
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thereto, Mortgagee shall not have responsibility for the control,
care, management or repair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep,
repalr or control of the Premises resulting in loss or injury or
death to any tenant, licensee, employee, stranger or other perscn,
No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted te it, and Mortgagor
expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgag<e) immediately upon demand for the full amount thereof,
including costs, expenses and attorneys' fees.

34, Mgynoagse norb a Joint. Venturex ox Partner. Mortgagoxr and
Mortgagee ackiaowledge and agree that Mortgagee is not and in no
event shall be  deemed to be a partner or joint venturer with
Mortgagor or any.reneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partnér or jeint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

35, [LR.AL Compliance: Mortgagor <covenants that the
buildings and other improvements constructed on, under or above the

subject real estate will be used.apd maintained in accordance with
the applicable state or federal environmental protection agency
regulations and the use of said builadings by Mortgagor or Mort-
gagor's lessees will not unduly or/ unreasonably pollute the
atmosphere with smoke, fumes, noxiou2~ gasey or particulate
pellutantg in violation of any such regulatiocns, In the event
Mortgagor or said lessees are served with norice of violation by
any such E,P.A. Agency or other governmental avchority, Mortgagor
will immediately cure such violation and abate whpiaver nuisance or
violation is claimed or alleged Lo exist,

6. 3 . LO¢ NS 15 ,  Thig Mortgag® ia given tc
gacure and shall be a valid lien as to all the Indebtednzgs. Hereby
Sacured and wecures presently existing Indebtedness Hereby Secured
and Future Indebtedness Haveby Secured ag it arises within twenty
vears from the date hereof to the same extent as if such future
Indebtedness Hereby Sacured arcse on the date of the execution of
this Mortgage although the amount and character of the Indebtedness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall be valld and have priority over
all subsequent liens and encumbrances, including statutory liens,
axcept solely taxes levied on the Premipes, to the extent of the
amount of the Note, plug interesst and any disbursements made
pursuant to the Note and Moytgage.

37, Purpishing oF  Mnancial o statements  and Reporta Lo
voxtaagme. Mortgagor covanants and agrees that it will keep and
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maintain books and records of account, or cause books and records
of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at yeasonable times and con reasonable notice, be open to the
inspection of Mortgagee and its accountants and other duly
authorized representatives. Such books of record and account shall
be kept and maintained either:

(a) in accordance with generally accepted accounting
principles consistently applied; or

{(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied,

Mortgager) covenants and agrees te furnish or cause to be
furnished to Merngagee annuwally, within sixty (60) days of the end
of =ach fiscal year of Mortgagor a report satisfactory to Mortga-
gee, including a alance sheet and supporting schedules and
containing a detailed statement of income and expenses. Mortgagoxr
shall certify that =2acn such report presents fairly Mortgagor's
financial pesition. Mosncagor also covenants and agrees teo furnish
or cause tc be furnished ro-Mortgagee annually on or before April
30th of each year {or withii Fifreen days after filing its return
in any year in which Mortgagor elacts an extension, but in no event
later than October 31} copies of Mortgagor's federal income tax
filings.

If Mortgager omits tec prepare and deliver promptly any repert
required by Cthis paragraph, Mortgagee w2y elect, in addition to
exercising any remecy fer an Event of Defuult as provided feor in
this Mortgage, to make an audit of all. _buoks and records of
Mortgagor including his bank accounts which’in any way pertain to
the Premises and to prepare the statement o« ‘statements which
Mortgagor failed to procure and deliver. Such audir shall be made
and such statement or statements shall be prepared py an indepen-
dent Certified Public Accountant to be selected by Mortgagee.
Mortgagoer shall pay all expenses of the audit and other services,
which expenses shall be secured hereby as additional indzhtedness
and shall be immediately due and payable with interest therzon at
the Default Rate of interest as set forch in the Note and shall he
secured by this Mortgage,

38, Fipancing Stavement. This Mortgage is intended to be a
financing statement with the purview of section 9-402 (6) of the

Uniform Commercial Cocde with respect to the collateral and the
goods described herein, which goods are and may become fixtures
relating to the Premises. The addresses of the Mortgagor as Debtor
and the Mortgagee as Securad Party are set forth herein. This
Mortgage is to be filed for record with the Recorder of Deeds of
the county or counties whers the Premises are located.

- 25 -
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! 19, v Nalvaer, Mortgagor knowingly, wveluntarily and
intentionally waives irrevocably the right it may have to trial by
jury with respect to any legal proceeding hased hereon, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premises, or any agreement executed or
contemplated Lo be executed in conjunction herewith or any course
of conduct or course of dealing in which Mortgagee and Mortgagor
are adverse parties. This provision is a material inducement for
Mortgagee in granting any financial accommodation tc Mortgager.

L e .v.
- F Y

IN WITNESS WHEREQF, ule undersm? f fave caused these pregents
to be aracuted and delivered on I,lD , 19987,

é%éo arzullo £

AR R LB By AL E B G b SR b o Manzwl lo —hiarchy wailves- any.and
4&%—%emaa&ead—£&ghcs..wwuhewnnammsaemaadw—ﬁuntha:mc:awmnapxasan:s
ARd-y A cses.not intend Ko regjide on Lhe Premises.

UL
N a—Mara Lo

RRANTHIS T8 NON-HOMESTEAD PROPIRTY
STATE OF ILLINOIS f
) 86
COUNTY OF C 0 0 K )

The undersigned, a Notary Publicin and for the State and
County afcresaid, does hereby certify that Elio Marzullo, married
to Maya Marzulle, personally known to me to ©e the same persons
whose names are subscribed to the foregoing inatlument, appeared
before me this day in person and acknowledged thal they signed and
delivered the said instrument ag their own free ang voluntary act
for the uses and purposes therein set forth,.

GIVEN under my hand and Notarial Seal J{//C)ﬂa’/ 2. 1997,

ey Lk 9o o-

e Y Notary Public
\‘. . nw-s

L Vﬂ_Jo ILINOIS

3“'”%{ RSéAQS

YL L e

W
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LOT 1L AND CHED BART FOUR BFREET OF LOT Y4 1N THE SUBRLVISTON BY DANNA W
BRUNS OF LOTS 3 AND 4 (EXCEPT 'THE SOUTH ONE HUNDRED ELGHTY-TWO (182) FEET TIEREQR)
N BLOUK 3 IN W B, COREN'S SUBRIVISTON OF 01 SQUTHWEST QUARTER OF SECTION 18,
i TOWNSHIP A0 NORTH, WaddGE L4, BAST QW TIE PHTRD PRINCERAL MERIDIAN, LN COOR COBNTY, TLLINOIS,
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STATE OF ILLINQIS
) S8
COUNTY OF C 0 O K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Elio Marzullo, married
to Maya Marzullo, personally known to me to be the same persons
whose names are subgcribed to the foregoing instrument, appeared
before me this day in parson and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act

for the uses and purposes therein set forth. {
GIVEN under my hand and Notarial Seaiiki:{((£?/¢?17 , 1997,

Notary Public

v TR
‘.|
ey
A ANOIS
U btk

P

AR
o rHNOG
Lot 408

RV B

F1\DOCS\PRIVATEAMARZULLOVMORTBAGE,  + 11/6/97 « 31l pim _
t
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E
(*Note No. 27}

$100,000,00 Novemkbexr __, 1997

FOR VALUE RECEIVED the undersigned, Elio Marzullo
("Borrower"}, promises to pay to the order of The PrivateBank and
Truat Company, an Illinois banking corporation {said Bank and each
successive owner and holder of this Note being hereinafter called
"Holder'j. the principal sum of One Hundred Thousand and no/100
{$100,000) PDollars, or so much thereof as may from time to time be
outstandirgy hexeundexr, together with interest on the halance of
principal £i1om time to time remaining unpaid, in the amounts, at
the rates and- on. the dates hereafter set forth.

The rate of ijuterest payable on this Note will change from
time to time as hercufier provided. Monthly payments on account of
this Note sghall be adjusted from time to time as the rate of
interest changes. Paynents on account of this Note shall be made
as follows:

{a) On January 1, 1998, and continuing on the first day
of each succeeding month to and ihcluding December 1, 1598, there
ghall be pald on account of this Mote the amount of $B22.20, which
amount ghall be applied first to liserest at a rate of 8.625% per
annum and the balance to principal.

(b) On December 1, 1998 ana ~u December 1, 1999 (each
date ghall hereafter be referred to as "Ad$ustment Date") the rate
of interest to be paid by Borrower to Holder ahall be adjusted
("Adjusted Rate"). The Adjusted Rate shall be dntermined by adding
2.7S percentage points to the weekly average yleio on United States
Treasury securities adjusted to a constant maturi:y cof one year in
effect as of the date 45 days preceding the Adjusciment Date, as
published in the Federal Reserve Statistical Release (H.15,
Selected Interegt Rates Report), rounded to the nearest (125%,

(¢) On January 1, 1389 and on January 1, 2000 (euca date
shall hereafter be referred to as an "Adjusted Payment Date/) the
monthly payment shall be adjusted to a payment in the appropriate
amount required to amortize, by the level rate amortization method,
the outstanding principal balance of the Note as of the Adjustment
Date at such Adjusted Rate for a term of months determined by
deducting from 300 months the number of months elapased from January
1, 1998 to the Adjustment Date ("Adjusted Payment*), The Adjusted
Payment ghall be paid on the Adjusted Payment Date and on the first
day of each succeeding month thereafter until the next Adjusted
Payment Date or the Maturity Date, whichever first occurs, and
shall be applied first to interest at the Adjusted Rate and the
remajinder to principal.

Page 1 of 4 Pagy 1
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(d) On December 1, 2000 ("Maturity Date"), the principal
balanca together with all accrued interest and all other amounts
due hereundex shall be paid,

In the event prior te any Adjustment Date tha United 9tates
shall discontinue the publication of the Federal Reserve Statisti-
cal Releasw, the adjuatment provided for in subparagruph (b) above
shall be made based upen such index as shall be, in the reuasonable
Judgmept of Holder, comparable to the index providad for in said
subpazaoraph (b), In the event the index selsctad by the Holder is
not acceytable to Borrower, the interest rate praviously in effect
shall coatinue to be in effect for an additional period of two
monthe and nonthly payments shall continua in the same amount,
During euch period of two months Borrower and Holder shall nago-
tiate an acceptible rate of inturest and a mutually acceptable
method of deteimining a rate of interest for future adjustments,
Should the paxties :dach an agreement the monthly payments for the
proceding two months chall be adjusted and monthly payments shall
be calculated based upun such agreement, Should the parties not
redch an agreement within such two menthe, cthen the principal
balance, together with all accrued interest and all other amounts
due hereunder, shall be dut and payable, and shall be paid on the
tenth day following the explration of such two-month period,

Intersst shall be calculated cn the basis of a calendar year
having 360 days and shall be paid £or the actual days outstanding.

Payment upon this Note shall be wade in lawful money of the
United States at such place as the Hoicder of this Note may from
time to time in writing appoint and in the shsonca of such appeint-
ment, shall be made at the offices of The PrivatmBank and Trust
Company, 10 North Dearborn, Chicago, Illinola 52602,

Without limiting the provisions of the succeeding paragraphs,
in the evant any payment of interast is not paid.vithin fifteen
(15) days after the date the same is due, the undersigied promiges
to pay a "Late Charge" of five (5%) percent of tha_gnount so
overdue to defray the expense incident to handling zpy such
delinguent payment or payments,

This Note is secured by an instrument entitled “Real Estate
Mortgage, Agsignment of Rents, Security Agresment and UCC-2
Financing Statement! ("Mortgage"), among other documents, executed
and delivered concurrently herewith.

This Note 1s secured by an instrument entitled "Real Estate
Mortgage, Assignment of Rents, Security Agreement and UCC-2

Financing Statement” ("Mortgage"), among other documents, executed
and delivered cencurrently herewith.
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i At the alection of the Holdar hereof, without notiecs, the
B principal sum remaining unpaid herecn, together with accrued inter-
! est, shall be and become at once due and payable in the case of
} default for fifteen (15) days in the payment of principal or intaer-
o est when due in agcordance with the terms hersof or upon the accur-
‘ rence of any "Event of Dafault" under the Mortgage.

Undexr the provislons of the Mortgage the unpaid balance here-
under may, at the option of the Holder, be accelerated and becoms
due ara payable forthwith upon the happaning of csrtain events as
get rozth therein. The Mortgage ia, by this reference, incor-
porated lerein in its entivety and notite i given of such pos-
sibility ol acceleration.

The principal hereof, including each inatallment of principal,
shall besr interest afrer tha oscourrence of an avent of default,
not. cured within txe applicable cure period, at the annual rate
{herein called the Mpifault Rate") determined by adding three (3¥)
percentage points to thalnterest rate then regquired to be paid, as
above provided, on the principal balance.

Borrower walves notice ~f defaull, presantment, notice of dis-
honor, proteat and notice of protest.

If this Note ip pluced in the hiwndy of an attornsy for collee-
tion or is collected through any leta) proceeding, the undersigned
promise to pay all coots incurred by dank in connaction theorewith
including, but not limited to, court conts, litigatien axpense and
roanontblie attorneys’ fees,

Paymento roceived on account of this Nete shall be appllied
firot to tha payment of any amounte due purauart to the next pre-
ceding paragraph, secondly ta intereat and Laie Chargss and the
balance to principal.

Funds reprasaenting tho proceedn of the indebtedneon avidenced
horein which are disbursed by Holder by mail, wire czupafer or
other delivery to Borrowexr, Encrowees or otherwise for the henefit
of Borrowar shall, for all purpopes, ho deamad outastandine here-
undex and roceived by Borrowar as of cthe date of guch mailing, wire
tranefor or other delivary, and intareat chall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or other delivery until repaid to Holdeyr, notwithotanding
the fact that ouch funds may not at any time have been remitted by
such Escrowaesn ta the Borrower,

Rorrower Knowingly, voluntarily and intentionally waiven
irrevocably the right ha may have to trial by jury with raapect to
any legal proceeding based hereon, or arising out of, under or in

connection with this Note, Mortgage or any of the other obliga-
tions, or the collateral securad by the Security Documunts, or any
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A agreement, executed or contemplated to be executed in conjunction
i herewith or any course of conduct or course of dealing, in which
; Holder and Borrower are adverse parties, This provision is a
E material inducement for Holder in granting ady-- @nancial

accommodation to Borrower, o

5

Time is of the essence of this Note and ea
/ Ly
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PROMISSORY NOTE
{(*"Note No. 1*)

5130, 000. 00 Novembar __, 19897

FOR  VALUE RECEIVED the undersigned, Elio Marzulle
("Borrower"), promises to pay to the order of The PrivateBank and
Trust Company, an Illinois banking corporation (said Bank and each
succesns e owner and holder of this Note baing hereinafter called
"Holdexr";,) the principal sum cf One Hundred Thirty Thousand and
no/100 ($150,000) Dollars, or so much thareof ag may from time to
time be ourzianding hersundar, together with interest on the
balance of prinrcipal from time to time remaining unpaid, in the
amount.g, at thd¢ rates and on the dates hereafter set forth.

The rate of iriiyest payable on this Note will change from
time to time as hereaftzi provided. Monthly payments on account of
this Note shall be adjusted from time to time as the rate of
interest changes, Paymedta on account of this Note shall be made
as follows:

(a) On January 1, 1958, and continuing on the first day
of each succeeding month to ana including December 1, 1998, there
shall be paid on account of thia MNote the amount of §$1,068.86,
which amount shall be applied first rd-interest at a rate of 8.825%
per annum and the balance to principal,

(b}  On December 1, 1998 and on ucember 1, 1999 (each
date shall hereafter be referred to as "Adjustient Date") the rate
of interest to be paid by Borrower to Holde:) shall ba adjusted
("Adjusted Rate"). The Adjusted Rate shall be dutsrmined by adding
2.75 percentage points o the weekly average yield oan United States
Treasury securities adjusted to a constant maturity of one year in
effect as of the date 45 days preceding the Adjustmznt Date, as
published in the Federal Reserve Statistical Relszss  (H,15,
Selected Interest Rates Report), rounded to the nearest (125%.

(c) On January 1, 1999 and on January 1, 2000 {eaca date
shall hereafter be referred to as an "Adjusted Payment Date“) the
menthly payment ghall be adjusted to a payment in the appropriate
amount required to amortize, by the level rate amortization method,
the cutstanding principal balance of the Note as of the Adjustment
Date at such Adjusted Rate for a term of months determined by
deducting from 300 months the number of months elapsed from January
1, 1998 to the Adjustment Date ("Adjusted Payment"}. The Adjusted
Payment shall be paid on the Adjusted Payment Date and on the first
day of sach pucceeding month thexeafter until the next Adjusted
Payment Date or the Maturity Date, whichever first occurs, and
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shall be applied first to interest at the Adjusted Rate and the
remainder to principal.

{d} On December 1, 2000 ("Maturity Date"), the principal
halance together with all accrued interest and all other amounts
dua hereunder shall be pald.

In the event prior to any Adjustment Date the Unitad States
ghall discontinus the publication of the Federal Reserva Statisti-
cal Relense, the adjustment provided for in subparagraph (b) abova
shall be m=de based upon such index ag shall he, in the reascnable
judgment =% Holder, comparable to the index provided for in maid
gubparagrayn fh). In the event the index selected by the Holder is
not acqeptable rn Horrower, the interest rate previoualy in effect
shall continue %¢ he in effect for an additlonal period of two
months and montbiy payments shall continue in the same amount,
During such period oY Ewo months Borrowar and Holder shall nego-
tiate an acceptable uate of interast and a mutually acceptable
methed of determining ¢« rate of interest flor future adjustments.
Should the parties reaclhi-3u agresment the monthly payments for the
pruceding two months shall-rna adjusted and menthly payments shall
be calculated based upon such agreement, Should the partias not
reach an agreament within such two months, then the principal
balance, together with all accerued interest and all other amounts
due hersunder, shall be due and peysble, and shall be pald on the
tenth day following the expiration ¢f such two-month period.

Intereat shall be calculated on thu basls of a calendar year
having 360 days and shall be paid for th=-actual days out¢standing,

Payment upon this Note shall be made in lawful money of the
Unitad States at such place as the Holder of tpis Note may from
time to time in writing appoint and in the absence =& such appoint-
mant, shall be made at the offices of The PrivateBauk and Trust
Company, 10 North Dearborn, Chicage, Illinoie 60602

Without limiting the provisions of the succeeding psusjraphs,
in the avent any payment of interest ip not paild within Cifteen
(15) days after the date the same is due, the undersigned piomises
to pay a "Late Charge" of five (5% percent of the amount 50
overdue t¢ defray the expense incident teo handling any such
delinquent paymant or payments,

This Note iz secured by an instrument entitled "Real Estate
Mortgage, Assignment of Rents, Security Agreaement and UCC-2
Finaneing Statement" ("Mertgage"), among other documento, executed
and delivered concurrently herewith,

At the election of the Holder heraof, without notice, the
principal sum remaining unpaid hereon, together with accrued inter-
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est, shall be and become at once dum and payable in the case of
default for fifteen (15) daye in the payment of principal or inter-
est when due in accordance with the terms heraof or upon the occur-
rence of any "Event of Default' under the Mortgage.

Undexr the gfovisions of the Mortgage the unpaid balance here-
under may, at the option of the Holder, be accelerated and become
due and payable forthwith upon the happening of certain events as
set fosth therein. The Mortgage is, by this reference, incor-
porated herein in its entirety and notice is given of such poa-
pibility »f accelaration.

The privcipal hereof, including each installment of principal,
shall bear inizvest after the occurrence of an event of default,
not cured witnla the applicable cure period, at the annual rate
{herein called tie "Default Rate") determined by adding three (3%)
percentage pointe to tha interest rate then required to be paid, as
above provided, on tlia principal balance.

Borrower waives novice of default, presentment, notice of dig-
honor, protest and notice »i protest,

If this Note is placed in the hands of an attorney for collec-
tion or is collected through any legul proceeding, the undersigned
promige to pay all costs Lucurred by Bank in connection therewith
lncluding, but not limited to, cour: costs, litigation expense and
reanonable attorneys' fees,

Paymenty zecelved on account of wiiiu Mote shall be applied
first to the payment of any amounte due putsusat to the next pre-
ceding paragraph, secondly to interest and ate Gharges and the
balance to principal.

Funde repressnting the proceeds of the indebtecnsss evidenced
herein which are dishursed by Holder by wail, wiire transfer or
other dulivary to Dorrowar, Escrowass or otherwise for ths bansfit
of Borrowar shall, for all purposes, be deemed outstanZiug hare-
under and xeceived by Borrower as of the date of such mailing; wire
transfer ox other delivery, and intercot mhall ncerue and Sepay-
able upon such funds from and after the date of such mailing, wire
tranefer or other delivery until repaid to Holder, notwithetanding
the fact that such funds may not at any time have been ramittad by
ouch Escrowees to the Borrowar,

Borrower knowingly, veoluntarily and intentionally waives
irrevocably the xight he may have to trial by jury with respect to
any legal proceeding based hereon, or arising out of, under or in
connection with this Note, Mertgage or eny of the other cbliga-
tions, or the collateral secured by the Security Documents, or any
agraemant, exaecuted or contemplated to be executed in conjunation
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herewith or any course of conduct or course of dealing, in which
Holder and Borrower are adverse parties. This provision is a

material inducement for Heolder din granting any financial
accommoadation to Borrower,

Time is of the esgence of this Note and each proyibion hereof.

)

Elio Marzul

F1\LOCS\PRIVATE\MNRZULLOANOTR -1 . WPD - 11/30/97 - 2:49 pm
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