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FHIS MORTGAGE s made as of the "y_{’ 4oy of November, I%? by ROB

ROY COMMERCIAL JONT VENTURE LIMITED PARTRERSHIP, an Ilinois limited

partnership ("Mortgagor™), o LASALLE NATIONAL BANK. Gaawtional banking associution
doing business in Chreago, [ linois ("Mortgagee™).

Recitils

A Mortgigor holds fee simple title w certain improved {ang- in Chicago,
Winots (the “Land™), commonly known as 2744-2754 North Clark Street and €35-647 West
Diversey Parkway and legally described in EXTUBIT A atached hereto and made a part hereof.
The Land is improved with a twosstory retail/otlice building and refated improvements. Such
Land, taetline und improvements are collectively referred to herein as the "Real Fstate.”

3. Morgigee has made a loan to Mortgagor in the amount of TWO
SHELION BIGHTY HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2.850.000.00})

(e houn™y

. As evidenee of the Loan, Mortgagor has executed and delivered 1o
\orlgages w0 eertwin Mortgage Note of even date herewith (the “Note™), made payable 1o the
order ol and delivered to Mortgagee, in and by which Note Mortgagor promises to pay the said
principad sum of the Loan and interest wt the tate and i instalhments as provided i the Note.
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with the tinal payment due on December 1, 2001, or on such earbier date as may be provided in
the Notes Al of said pancipal and aterest are made payvable at such place as the holder or
holders ol the Note tthe “Holders™ may [rom time to tune in weiting appoint, and in absence of
such appointment, then at the ottices of Mortgagee in Chicago, Hhnois,

. e Note ds secured by this Mortgage, a Security Agreement, un
Assignment ol Rents and Leases, an Environmental  Indemmity Agreement, a Collateral
Assignment of Permiis, Licenses, Approvals and Coatracts, @ Paviment Guaramty exceuted by
Harold  Ersenbery, Wayne Moretti and Ronald Benach the “Guarantors™. and Tinancing
sttenentseon Whinots torms UVCC-T apd VOC-2 (eollecnvely with the Note, tive ~Loan
Documenis™)

Aureeiients

NOWT FHEREFORE, Mortgagor, i consideration ot the Loan and the Recitals
set torth above and wfsceare the timely payment of both principai and interest thereof, in .
accordance with the termé snds provisions of the Note and in accordance with the terms,
provisions and linutations ot this Mortgage, wnd to seeure the pertormance of the covenams and
aervements herein and in the Noteaipd the other Loan Documents contained and to be performed
by NMortzagor does by these presents . MORTGAGE, WARRANT, GRANT, REMISE.
RELEASE, ALIEN AND CONVEY unts Mortgagee, its successors and assigns, the Real Estate
and all ot its estate, right, title and interest thereny;

TOGETHER with all and singolar. the casements, rights-ol-way, icenses,
privilepes. tenements, apaendages,  hereditamentsy” wasers, water  courses, niparian rights,
appurtenances, other righss, liberties and privileges® Gercunto belonpging or in any wise
appertaining, including without Emitation any claim at laiw/orin equity as well as any after-
acquired e, franchise or ticense and the reversions and rempinders thereoft and alsc all the
rents, issues, proceeds and profits now or kerealter aceruing thererons;

FOGETHER with alt rents, issues, profits, revenues, royaities, bonuses, receipts,
rights and benetits due, pavable or accruing or to acerue (including without limitation all deposits
of money as advanced rent or for security) under any and all leases or subleasesand renewals
thereot of, or under any centriacts or options tor the sile of all or any part of the-Rea. Estate
(including without limitation those accruing dusing any period allowed by Taw tor the fedemption
of the Real Estate after any forectosure or other sale), together with the night, but not the
obligation, to collect, receive and receipt for wll sueh rents and other sums and apply them 1o the
mndebtedness secured hereby and to demand, sue for and recover the same when due or pavable;
provided that the assignments made hereby shall nov impair or diminish the obligat ons of
Mortgagor under the provisions of such leases or other agreements nor shall such obligations be
rmposed upon Mortgagee:

FOGETHER with all the estate, right. title and interest, it any, of Mo-tgagor
(includine without imitation any after-acquired title, franchise or license and the reversicns and
remainders thereof), in and to the Jand Iving within any alley, way, street, roadway, strips and
gores, or beds adjoining the Real Estate:
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TOGETHER with all property and rights, it any, which by the express provisions
ol this instrament are required to be subjected w the lien hereot and any additional property and
vights that from ume to time hereatter, by installation or writing, of any kind, may be subjected 0
the lien hereot by Mortgagor or by anyone on Morigagor's behalf,

' LOGETHER with all rights in and to common areits and aceess roads on adjacent
properties heretotore or hereatter granted 1o Mortgagor and any aller acquired title or reversion
with respect thereto;

FOGETHER with all building, structures and improvements now or hereafter
crevted orilaced on the Real Estate, and all materials intended for constraction, reconstruction,
alteration ang pepair thereol, all of which materials shatl be included with the Real Esiate and
subjected w the ben hereof immediately upon the delivery thereot to the Real Lstate, and, also,
together with all (uickiners, equipment, apparatus, goods, systems, fixtures and items of personal
property of every Kind #ne nature whatsoever, now or hiereafter focited in or upon or attixed to
the Read Bstate or the duatlding or unprovements located thereon which are owned by Mortgagor,
or any part thereol, and uscd st usable in connection with any present or future operation of the
Real Bstate, including withous limitation all heating, lighting, incinerating, refrigerating,
ventilating  air-conditioning,  asr-cooling, Vting, fire extinguishing, plumbing, cleaning,
electrical, communication and power_sodipment, systems and apparatus; all gas, water und
clectrical equipment, sysiem, tixtures and apparatus; and all elevators, escalators, switchboards.
computers, engines, motors, tanks, pumps, sereens, storm doors, storm windows, shades, blinds,
awnings, Hoor coverings, cabinets, partitions, conguits, ducts and compressors; and all renewals,
additions and accessories 0 and replacements of s substitutions for cach and al of the
foregoing (all such machinery, equipment, apparaivs,” goods. systems, fixtures, renewals,
additions, aceessories, replacements and substitutionsare p-part of the Real Estate and are
declared 1o be o portion of the security for the indebtednesz seedred hereby whether i single
units or eentrally controlled, und whether physically attached to the Real Estate or the building or
improvements thereon, or not: and tie enumeration of any specifie nzins of property shall in no
wise exclude or be held 1 exclude any items of property not specificalfy enumeratedi: and all
revenues, receivables, income and accounts now ot hereatter acquired and ariaing from any or ull
of the toregoing; and the proceeds of any and all of the foregoing:

TOGETHER with all judgments, setlements, awards and other compensation
heretofore made or heee ter to be made to the peesent and all subsequent vwners of the Real
Pstate for any Liking by eminent domain, either permanent or temporary. of all or any part of the
Real Fstate or any casement or appurtenance thereof, inciuding without limitation for severance
and consequential damage theretor or fur change in grade of streets Al of the oregoing
cienerated in the preceding six Seetions, together with the Real Estate, are herein sometimes
collectively referred to as the “premises™. All of the land, estate and property hereinahove
deseribed. real, personal wnd mixed, whether altixed or annexed or not (exeept where otherwise
fereinabove speciticdd and ali rights hereby conveyed and mortgaged are intended so 1o be as o
Lt aned are hereby understood. agreed and declared to form a part and parcet of the Real Istate
and o be appropriated to the use o the Real Estate, and shall for the purposes ot this Mortgage
be deemed W be real estate and canveyed and mortzaged hereby. As o any of the property
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atoresaid which (notwithstunding the aforesard declaration and agreement) does not so form a
part and parcet of the Read Eotate, this Mortgage is hereby deemed to be, as well, o Security
Agreement under twe Unitorm Commercial Code for the purpose of creating hereby o security
mterest i such property, which Movtgagor hereby prants to Mortgagee as Secured Party as said
term s detined i the Uniform Commercial Codey, seeuring said indebtedness and obli tations.
Morteagor covenants that i is lawluly seized of the premises, that the same are unencumbered
texeept as herein provided in Section | below), and that it has good nght, full power and kaw tul
authoraty to convey and mortgage the same.

TO HAVE AND TO HOLD the premises unio the siid Mortgagee, its successors
and assivng forever, for the purposes and uses herem set forth.

RLERESENTATIONS, COVENANIS AND
AGREEMENTS OF MOR[GAGOR

Morlgagor represents, covenants and agrees with the Mortgagee as follows:

I Litle Morigesror has good and marketable fee simple title to the premises,
subjeet oniy to those title exceptivnsappearing in the ALTA Loan Title Inswrance Policy issued
to Morigagee i connection with the Toan (the “Permitted Exceptions™), and is fawfully seized
and possessed of the same, and has the taii-power, authority and right to convey the same and to
exeetite and deliver this Maortgage: and the preniises are unencumbered except as may be herein

expressly provided.

2 Covenanw_of Mortgagor. Mortgegor hereby covenants and aprees with
Mortzagee as tollows:

{i} Witkout the prior written consent of Maortgavee, which consent Mortgagee
may withhold inits sole diseretion as o (1) below, und which comsent shall not be unreasonably
withheld as to (23 below, (1) Mortgagor shall not, ¢irectly or indireCiyor by operation of law,
Higuidate, dissolve, merge into or be merged into, acjuire or be acquired. buy substantially all of
e assets or stock of any entity or sell all or a major portion of its asyets) or enler inte an
(nstalbment agreement or Land contract for the sale of all or any part of the premises, or pledge,
mortgage or encumber Mortgagor’s right, title or interestin the premises (exeep foi the sale of
persond) property in the ordinary course of business): and (2) there shall be no sale, wiignment,
pledie. hypothecation, encumbrance or transfer of any general or limited partnership inierests in
Mortgagor. A breach of the provisions of this Section 26y shall be an Event of Detault under
this Mortgage.

(v Mortgagor shall take all actons necessary o mantain or cause W be
maintained Mortgagor in existence, registered and in good standing under the Taws of the State of
Mot snd qualitied o do business under the Taws of such states as o which such gualitication

s required by law,

() Morteagor st maintain at all @mes its status for s purpeses as i
pactriership within the meaning of Suhehapter K of the Internal Revenue Code.
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(W Witheut the prier written consent of Mortgagee, Mortgagor shall not agree :
woor permit oy sendment of the fimited partnership agreement of Mortgagor, which 1
stendment adversely attects (1) the abiiity of Mortgagor to repay the Loan in a umely fashion or
perform its abligatons undee the Loan Documents, or (23 the premiscs. I
[
e} Mortgagor shatl not, except as permitted hercunder, modify, amend or ‘
terniinate tother than by tul. performance thereot) any Foan Document without the prior written |
comsent ol Mortgagee. k |
(i Subyject to the provisions of Section 37 hereof, if at any time or tmies after I

the date of s Mortgage, Mortgagee: (1) employs counsel which Mortpagee reasonably
believes is neeesary tor advice ot other representation (i) with respeet to this Morgage, the Note
or any of the vidiecoan Documents following an Event of Detaalt or, event which, with the
passage of tme, e eiving of notice, or both would constitute an [vent of Delault, (i o
represent Mortgagee 1osany figation, contest, dispute, suit or proceeding or to cormence,
detend or imtervene or to take any other action in or with respect to any liigation, contest. dispute
or procecding (whether instiated by Mortgagee, Mortgagor or any other person) in any way or
respeet relating to this Maortgage orany of the other Loun Pocumems, or {ii1) o enforee any
rivhits of the Meortgagee aganst Motzozor (2) takes uny action to protect, coflect, sell, iquidate
or otherwise dispose of any collateral seciang the Note: and/or (3) attempts to or enforees any of
the Morgagee™s rights and remedies againad Mortagor, the reasonable costs and expenses
incurred by Mortgagee in any manner or way=vior respect te the toregoing shall be pert of the
& mdehtedness seeured by this Mortgage, payatie” by Mortgagor te Mortgagee on demand.
Without hmiting the generality of the foregoing, such expenses and costs include: court costs,
restsonable attorneys’ fees and expenses (including pardiezal costs) and reasonable accountants’

fees and expenses,

{g)  Mortgagor agrees that in the event Morigsgor shail (1) file with any
hankruptey court of competent jurisdiction or be the subject for a pedadeexceeding 90 days of
anv petition under the United States Bankruptey Code (the “Bankruptes Code™), (2} tor a penod
exeeeding 90 days, be the subject of any order for relief issued under the Banknupey Code. (3)
file or, tor aperiod exceeding 90 days, be the subjeet of any petition secking an rostganization,
arcangement. compesiion, readjustment, fiquidation, dissolution, or similar reliet under any
present or Juture lederal or state act or law relating to bankruptey, inselvency, or othe wlief for
debtors, (41 have sought or consented to or acquiesced in the appointment of any trustee,
recviver, vonservator, or Liquidator of itself or of all or any substantial part of its properties or any
part of the premises, or (5) be the subject for & pertod exceeding 60 days of any order, iudgment,
or decree entered by any court of competent jurisdiction approving a petition tiled against such
party for any reorganization, arrangement, composition, readiustment, Iquidation, dissolution, or
sttt rebie! under any present or futire federal or state act or faw refating to bunkruptey,
msolveney. or reliel for debtors. then, subject to court approval, Mortgagee shall thereupon to the
extent permitted by law be entitled and Mortgagor iirevocably consents to relief from any
Jutomatic stay imposed by Section 362 of the Bankruptey Code, or otherwise, on or cgainst the
eAvreise of the tights and remedies otherwise availuble o Mortgagee as provided in the Loan
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Documents, and as otherwise provided by faw, and 1o the extent permitted by taw Mortgagor
hereby frrevocably swarves its respective rights w object to such relief.

thy  Mortgagor shall promptly upon receipt deliver so Mortgagee copies of all
notices with regard 1o any alleged or potential material violation of any Requirement (as
heremmaibter delined). Mortgagor shall promptly and fully respond o any inquiry by Mortgagee
with respeet thereto and shall permit Mortgagee o participate in any inguiry, hearing or imeeting
tother than meetings between Mortgagor and its atterneys or consultants) with regard W any of
the foregorng.

() Subject t Section 26 hereot, Mortgagor shall comply in all materiai
respects with(all Reguirements applicable to the premises, and shall cause the premises .o be in
comphiance mnaanaterial respects with all Requirements. Mortzagor shall at all tmes keep and
maintain tor the beneditol the premises and s Lessees, aceess and aviatability o all atilities,
inchuding sithout limitaien water, gas, electricity, sewer and telephone service, requirec for the
aperation et the premises o5t s currently used and us Mortgagor intends o use the prenses
suhject to the provisions hereed.

() Mortgagor skl keep or cause o be Kept all Permits (as herainafter
detined in tull force and cftect, shali_peamptly comply with all conditions thereot, and upon
Mortgagee's request shall promptly debiver o Mortgagee evidence of such comphance as

Mortgagee nity reasonably regaire,

ik Mortagor shall not file fopor seek any subdivision approval fur the
premises or tike or record any subdivision or parcel ap or accept any subdivision approval,
without the prior written consent of Mortgagee, whicn consent shall not be unreasonably

withheld.

(i) Mortgagor shatl not file for or seec any zomeg vitange, special use permit,
Vartanes o other zoning action affecting the premises, 07 enter into any armexation agreement or
amendments thereto, or any other agreement with a Governmental Autherity (as hereinatier
detined) that aftects or pertains to the premises, without the prior written copseatof Mortgagee,
which consent shall not be unreasonably withheld.

(1 Mortgagor, at its sole cost and expense, shall keep the premises in pood
order, condition, and repair, and make @l necessary repairs thereto, interior and exterior,
structural and nonsstructural, ordinary and  extaorcinary, and foreseen and - unoreseen.
Mortgagor shall abstain from, and not permit, the commission of waste irs or ibout the preniises,

() Mortgagor will use the premises as a retaibotfice building. i co nplianee

with il Reguirements, and for no other purpose without the prior writien consent of Mortgagee,
' which consent shall not be unreasonably withheld. Mortgagor shail not use or permit tie use of
the premises, or any part thereof! tor any ilegal purpose,
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(1) Al management, maintenanee, brokerage or other similar agreements that
materially attect the premises shall be terminable on 3 davs™ notice and shall be tor a market

rate of compensation.

(p)y  Mortgagor shall Keep the premises free from mechanics™ liens or other
liens or clams tor lien (collectively called “Laens™ subject, however, 1o the liens created by the
Loan Bocunmients and the nghts of Morteagor set forth in Section 2{q) hereot.

tr o Amvthing in Section 2(p) of this Mortgage to the contrary notwithstanding,
Mortgmeed iay, i pood faith and with reasonable dilipence, contest the validity or amount of
any Lien, apdedeter pavment and discharge thereof durirg the pending of such contest, and may.
m yood fiitteand with reasenable diligence, contest the umposition or a violation of a
Requirement assered by a Governmenial Awthority (o “vielatton™), provided: (1) that such
contest shall have the aftect of preventing the sale or forfeiture of the premises or uny part
thereol, or any interesi sberein, 1o satisty such Lien or cure such Violation: {2) that, within 30
Javs atter Mortgagor has beon notified of the assertior of such Lien or Violation, Mortgagor
Sadl have notitied Mortgagee i writing ol Mortgagor's intention o contest such Lien or
Violation; and (3) that Mortgagor shall have deposited with Mortgagee at such place as
Mortgagee may from time to time tnasriting appoint. aad in the absence of such appomtment,
then at the place of payvment designated 5 the Note, either (ira sum of money which shall be
suftivient in the judgment ef Mortgagee (0 peain tull such Lien or cure such Violation and ali
interest which might become due thereon. and shall keep sn deposit an amount so suthicent at all
nmes, increasing such amount 1o cover additianal irterest whenever, in the judgment ot
Mortgagee, such increase is advisable; or (i) witi s&spect to a Lien. an endorsement (o the
Mortgagee's title insurance policy issued in favor of Mecgagee in connection with the Loan (the
“Titde Pohiey™, in form and substance reasonably accefiable te Mortgagee, insuring Mortgagee
against amy toss or Jamage that mav be incurred as a result of orin connection with sueh Lien,
I case Muortgager shall fail to prosecute such contest with reasonsble diligence or shall fail to
pay the amount ol the Lien plus any inierest finally determined to bie sie upon the cone usion of
such vontest. or cure sueh Violation, o the extens such amount exeeeds the amount which
Mortwagee will pay as prosided below, or shall fail 1o muntain sufficient fvds on deposit as
hereinabove provided. Mostgagee may, at its option, apply the money so depositent in pavment of
of uf aecount of such Lien or 1o cure such Violuion, or that part thereol then ungaid, sogether
with all interest thereon. Mortgagee will give Mortgagor notice within 30 dags adter such
applivation that 1t has so applied money on depesit. but such notice shall not be a condition to
Mortgagee's tight W so apply money on deposit. 1 the amount of money so deposited shall be
insutticient for the payment in [ull of such Lien or o cure such violation, together wiih all
interest thereon, Mortwagor shall forthwitd, upon demand. deposit with Mortgagee a sum which,
when added to the Tunds then on deposit, shall be sutticient to make such payment i full,
Mortgagee shatl, upon the tnal disposition of suen contest, apply the money so deposited in tull
pavment o such Liea erin il payment of work performed to cure such Vielation, or hat part
thereot then unpaid, together with all interest thereon (provided Mortgagor is not then i detault
hereundery when so requested in writing by Mortgagor and when furnished by Mortgagor with
sullicient funds to make such payment in full and with evidence satistactory to Mortgaguee of the

armount of payment to be mede.
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(r) Mortgagor, at its sole cost and expense und without the consent of
Mortgapee, shall (or in the case of clause (3) may) meke any and all alterations to the premises or
any component located thercon, (1) to comply with “his Mortgage, (2) to compiy with
Requirements and (3) otherwise without limitation or restiiction so long as no Bvent ol Defuult
shall have occurred and be continuing and such alteratiors, when complete, do not matersally,
adversely afteet the cieetiical, mechanical (including HVAC), plumbing systems. or the
structural integrity of the premises; provided that (i) the work shall be completed in @ good and
workmanlike manner by using reputable and experienced contractors and i compliance with all
applicable Reguirements, as well as the requirements of all insuranee: policies maintained by
Mortgagoraereunder and shall not resaltin an eneroachment over the boundary of the premises
or any easeinent arcas (exept o the extent any permission has been granted and is in a form
aceeptable o AMortgagee); anany plans and specifications (o the extent that the samie shall
existy shall be g cenformity with recognized sound and prudent engineering and arch:tectural
standards {or comparadile properties in the Chicago. Hlisois metropelitan arca and all work shall
be pursuant to such plaps and specifications: iy no alterations shall be undertaken until
Mortgagor shall have procuead and paid tor, so far as the same may be reguired from ume to
lime, all permits and authorzznons relating to such alteretions of all Governmental Awhorities
having jurisdiction over the prentises; (iv) the cost of all alterations shatl be paid by Mortgagor
when due so that the premises shalllar all times be free of Liens: and (v} the alterations, when
complete, shall not have o material adyees¢ effect on the character, value or useful lite of the
premises.  Mortgagor shall deliver 1o Morgoagee copies ol alf such plans and specitications
betore commencement o construction. In the event Mortgagor wishes o make any alterations
that do not comply with the foregoing clause (1042) or (3), Mortgagor may proceed witl: such
alterations only upon the consent of the Mortgager ashich consent shall not be unreasc nably

withheld.

(3 For the purposes of this Mortgage and e other Loan Documents, (1)
Covernmental Authorits™ means the United States of Awerica i State of Hlinos, any county.,
city or village in which any of the premises are focated, ardany politiead subdivision therent and
any ageney, department, commission. board, burcau or instrumentality ofany ol them, wwd (2)
“Requirement” means any law, ordinance, order, rule or regulation of a Goverrmental Authority.

3 Lavingat of Taxes.

(a) fortgagor shall pay before any penalty attaches all general tases, and
shall pay special taxes, special assessments, water char1es, sewer serviee charges, and other
charges against the premises (collectively, the “Taxes™) when due, and shall, upon vritten
request, furnish w Mortgagee duplivite reccipts theretor, Provided no Event of Default or event
which, with the passage of time, the giving of notice, or buth, would constitute an Event of
Detuult, has occurred and is continuing, Mortgagor shall apply the amounts held by Mupgapee
purstant o Section 3{b) hereot to the payment of Taxes. Mortgagor may, i good fatth cnd with
reasonable diligence, contest the validity or amount of any such Tuxes provided: (1) hat If
Mortgagor has pot paid in full the Taxes subject to such contest, suc contest shall have the
effect of preventing the collection of the Tax so contested and the sale or forfeiture of the
premises or any part thereof, or any interest therein, to s tisty the same; (2) that Mortgagor has,
betore such Taxes shall have been increased by any interest, penalties or - costs,
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notitied Mortgagee mowriting of the intenton of Morteiczor o contest the same; and (3} unlers
such sunt s abready on deposit with Mortagee pursuant to Section 3tby hereot, or has been paid
in fubl by Mortgagor, that Moertgagor shall have depos ted with Mortgagee a stich place s
Mortgagee niy from time te tme inoweting appoint, an . in the absence ot such appo ntment,
then at the place of payvment designated in the Note, asum ot money which (when added
tunds, 1f any, then o deposit for such Taxesy shall be sutricient in the judigment of Mortgagee (o
pav in il such contested Taxes and all penalties and interest that might become due thereon,
and shatl keep on deposit an amount so sutticient at all tmes, mereasing such amount o cover
additional penalties and interest whenever, in the judpment of Mortpagee, such increuse 15
advisables Dy ficu of such deposit, Mortgagor may deliver 1o Mortgagee an endorsement to the
Titde Paliey, 2n form and substance reasonably acceptanle 1o Mortgagee, nsuring Mortgagee
apainst any lossan damage that may be incurred as o resaft of or in connection with such Taxes.
(1 case Mortgagorshall tuil to prosecate such objections with reasonable diligence or shedl Tl o
mantain sutlicient fngson Jeposit as herein above prov ded. Mortgagee may at its option app y
the money so depositea 1 pavment of or on account of such Taxes, or that part ther:ot then
unpaid, together with all penalics and interest thereon. Mortgagee will pive Mortgagor notice
within 10 days alter such application that it has so applied money on deposit, but such notice
shadl not be i condition o Mongages™s right 10 5o appiy money on deposit. i the amoum ot the
money 5o deposited shali be insutficieat for the puyment in full of such Taxes. together with all
penalties and interest thereon, Mortgagar shall forthwith upon demand cither (i) deposit with
Mortgagee osum o which when added o the fUndsithen on deposit shall be sutticient o make such
paviment in fudl, or (i) in case Mortgagee shall lanve applied funds on deposit on accoun: ot such
Faxes, restore said deposit o asutficient amount. Mortgagee shall, upon the final disposition of
such contest. apply the money so deposited in full pessient of such Taxes or that part thereof
theni unpaid, together with all penaltics and interest therduy (provided Mortgagor s not then i
delaulty when so requested in writing by Mortgagor and furiashed with sufiicient funds to mase
such payvment in tull and with an official bl for such Taces.

(b Upon the written request of Mortgagee, Morgairor shall deposit wth
Mortzagee on the st day of cach month umil the indebtedness secured by this Mortgage is fuly
natid, o swen equal 1o one-tweltth ot the Tast total annual 7axes (unless sid Taxes are based upon
assessiments which exclude the improvements or any sart thereof now consinicled, or o be
constructed. in which event the amount of such deposits shall be based upon Mo tgagee's
reasenable estimates as to the amount of Taxes to be fevied and assessed). Such deposats are 10
be held inan interest-bearing account and are to be usec for the payment of Taxes next due and
pavable when they become due. All amounts on depos t shail constitute additional seeurity tor
the Loan. 11 the tunds so deposited are. as of the date 45 days prior to the due date, insufticient
w pay any such Taxes when the same shall become due and pavable, Mortgagor shall within 30
days alter recvipt of demand therefor, deposit such addizional tunds us may be neeessary o pay
such Laves in full, 11 the funds so deposited exceed the amount required to pay such Taxes lor
any sear, the excess shill be applied on a subsequent deposit or deposits of Taxes,

4, Reprosentations and W arrantes of Mopgagor. Mortgagor represents end

warrants 1o Mortginree as follows:
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Mortgagors Qrganizationnd th Loan Lransactien.

{it) Mortgagor Is a imeted partership, duly oreanized and eststing under the
Laws o the Stite ol Hhmas, s (ully authorized to do business in the State of Hinois, aid has tull
posser and autherity to carry on ats business now conducted. 1o consummate the transactions
conternplated herebyand o pertorm ats covenants ond agreements under cach ol the Loan
Procuments and vach other agreement, instrument and cocument o be executed and delivered by
Hopursuant o the Toan Documients, Loan Decuments executed by Mortgagor have been duly
exectuted and delivered and constitute the valid cnd binding obligattons of Mortgagor,
entorceanic-acainst it in accordance with their respective terms, subjeet w applicable bunkrupiey,
reorganization, moratorium and sionlar Liws atfecting the rights of creditors generally, and
veneral cquitakie ‘principles regardless ot whether such entorcenbility is considered m any

procecding in equity ozt liaw.

(hy Nortgagor has delivered o Mortgigee a true, complete and correct copy
of Mortgagor's limited partieeatp agreement and certiticate ot limited partnership. Such limired
partnership agreement und certiffcate have been duly executed by the parties thereto, are in full
toree and etieet and there exist nodeivults thereunder crany event that with the passage of time
or the giving of notice or both would eonstizute a detaal thereunder.

) Mortgagor has deliverdd o Mortgagee true, correct and complete copies of
current audited tinancial statements of Mortgagay  To the best knowledge of Mortgagor such
fiancia) statements are trae and correct i abl material respects and Tairly present the financial
condition of the subjects thereof, and no materially adyesse change has occurred in the financial
condition retlected therein sinee the fast date included theretn

{4y Mortgagor is not insolvent (as such teras i detined in Section 1D1(29) of
the United States Bankruptey Code) and will not be renderediipsodvent (as so defied) by
exeeution of this Mortgage or any other Loan Document 1o whichi 4 is a party cr by the
consummation of the transiactions contemplated thereby. Mortgagor hasiapital not unreasonably
sl i telation to its business or any contemplated or undertaken transaZtion and has assets
having a value both at fair valuation and at present fuir salable value greater 4nsa.the amount
tequired 0 pay its debts as they become due. Mortgagor does not interd o ineud dehts beyond
ity ability 1o pay such debts as they become due. Mortgagor does not plan o hindérdelay or
defrawd ity creditors through the exeeation, delivery and pertormance ol its obligations urder the
Loan Documents o which it s o party. Mortgagor has not filed o voluntary petiion in
bankruptey or been adjudicated a bankrupt or insolvent. or filed any petitton or answer seeking
oy rearganization. lquidation, disselution or simi ar relief under any  Federai or ste
bankruptey, insolvency, or other law relating to reliet” (or debtors, or sought or consented 1o or
avguivsced in the appeintment of any trustee, receiver, copservator or liguidator of all or any part
Ol its preperties or its imterest in the premuses. No court of competent jurisdiction has entered uan
order, judgment, or decree approving a petition filed against Mortgagor sceking any
reurgianiZation, arraniement, composition, readjustment, liguidation, dissolution or similar reliet
under any Federal bankruptey or insolveney act or other law relating to reliet for debters, and no
other liguidiator hus been appomted for Mortgagor of all or any part of its properties or its interest
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i the premises, and oo such acton is pending. Mortgagor has not given notice to any
governmental awthoriny: of insolveney or pending msuiveney, or suspenston or pendiag

suspensiin af operations.

(el There are nodctions, suits or proceedings pending, or 0 the best
Enowfedee of Muortgagor, threatened, against or affecting Mortgagor which could have a material
adverse effect on Mortgagor or the premises. or invelving the validity or enforeeabiiity ot this
Mortgage, or the priority of the lien hereof, at faw or in equity, or involving the ability of
Mortagor W perform its obligations under the Loax Documents. Mortgagor is not operating
wtder or sabieet to, nor is in default of or in vielation with respect to any order, writ, injunction.
decree or Gemand of any court or any Governmental Authority which coald matenially acversely
alfect its obligwions hereunder or under any other Loen Document,

(1107 e consummation of the transactions: contemplated hereby and - the
pertormance by Mortdnior of its oblivatons under tis Mortgige, the Note, or any other Losn
Document will not resait inany breach of, or constitute a default under, any mortgage. deed of
rust, indenture. lease, bankedn or credit agreement. limited partaership dgreement, or ather
apreenient or instrument to which Mortgagor is a party or by which Mertgagor may be bound or

Attected.

(¢;  Neither the execttisi and delvery hereof, nor the consummation of the
transitctions contemplated hereby, nor compitarse by it with any of the terms and provisions
hereof (1) requires any appraval of members 600 approval or consent of any trustee or holaers
of any indebledness or obligations of, Mortgagor, escept tor such approvals and consents as have
beer duly obtained and are in full foree and etfeet. (Y contravenes any laws applicable o or
hinding on Mortgagor or the premises, (3) results in any-breach ofl or requires uny concent
(eacept Tor those as Dave been duly obtained and are in full forc: and effuct) or constitutes any
default nnder, or results in the creation of any Len (other tiza liens created by the Loan
Ducuments or the Permitted Exceptions) apon any of'its property unscany indenture, mortgige,
chattel mortgage, deed of trust, conditional sales contract, bank “loaor credit agreement,
corporate charter, by-law or other agreement or instrument to which it is aparty by which it may
be bound or attected or by which the premises may e aftected or (4 requires any.governmental
aetivn by any Governmental Authority other than the tilings and recordations aeferted 1o in
Section 4() hereol.

thy There is no Event of Default on the part of Mortgagor with respect to this
Martgaee, the Note, or any other Loan Document, and no event has cceurred and s continuing
which with the giving of notice or the passage of time or both would constitute an Evert of
Detault under any of the atoresaid documents.

(11 Mortgagor has no cotnterclaims, offsets or defenses with respect o the
oan, the Note orany other Loan Document to which it is a party.

(3 Subject to Mortgagor's right {0 costest st forth herein, Mongagee will
apon recording of the Mortgage and the filiog of all required Financing Statements hive agood
and valid givst fien (subject W the Permitted Exceptions) on the premuses, and have o perteted.

RIS M




PRSI 0 IS SN VY S G0 A ANt A N 5. 3¢t o
UNOFFICIAL COPY




UNOFFICIAL COP¥#21e7

pood and valid tirst security interest in all items of peesonal property deseribed inthe prantng
vlause of this Mortgage, the Security Agreentent and the Assigmment of Reats and Leases, and in
all collateral deseribed in the Collteral Assignment of Permits, Licenses, Approvals ond
Contracts, Morteagor has neither created nor allowed any other mortgages or security interests
m the premnses or any such personal property or collinterat.

(k) Nerther Mortgagor's barrowing, of the Loan nor «ny other transuction by
Mortgagor relating to the premises, will constisute or result in o prohibited transaction within the
meaning of Section 406 of the Fmplovee Retirement [ncome Seeunity Act of 1974, as amended
CURISA G or Section 4975 of the Internal Revenue Code of 1986, as arwended. Morngagor does
not have a Jedined pension plan under ERISA and there presently are no untunded labilities of
such a plan whick upon termination could be held to be a hability of Morgagor by the Pension
Renetit Guararioycerporation,

(h Mopuagor has not committed any wet or emission affording any
Giovernmental Authority thetight andfor the remedy of forteiture as aguinst the prenises or any
part thereot, or as against any amounts pand in performance of Mortgago-’s obligations under any
of the Loan Documents.

(m)  Neither Mortgagor nor any agznt acting on its behalf has taken or will
take. directly or indirectly, any action that would sabject the issuance or sale of partnership
interests i Mortgagor o the registration provisions of Section 5 of the Seeunities Act of 1933 or
to the registration provisions of any securities orblue sky law of any applicable jurisdiction.

() Mortgagor has not retained the sepsices of a broker in connection with the

I oan,

(v) [here is no fact known o Mortgagor Gother than facts relting to the
peneral state of the economy) which Mortgagor has not disclosed i variung io the Mortgagee
prior to execution and delivery of this Mortgage which in Mortgagor's opinion could have o
material adverse efleet on the business, operations or financial conditien of Mortgager or on
Mortgagor's ebility to use the premises for ity intended purposes or ability to peform s
obligations under the Foan Documents,

(p)  Mortgagor has not laken or will not take in connection with Gy of the
transactions contemoalated by any of the Loan Documents any action which would insolve ar
result fn a violation of Regulation G, T, UL or X, or any other regalation of the Board of
Crovernors of the Federal Reserve System.

{y] Mortgagor is not an “investment company™ or a company “controfled™ by
an Cinvestment company”, within the meaning ol the vestment Company Act of 1940, as
amended  Mortgagor is not a “holding company™ or i “subsidiary company™ of o “holding
company” or an “attiliate” of @ tholding company™ or @ “public vnhity company™ as detined in
section 26w of the Public Utitity Holding Company Act of 1935, as amended. or 1 "public

il as defined in Section 824e) ol the Federal Poweer Act, as amendaeld.
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42 Lhe Premises.

G Mortgager has ot received any wntten notice of, and has no knowledge
ol any actual, proposed or threatened exercise of the power of eminent domain or other taking
Ay oy Governmental Authority or quast-governmental bodv or ageney ot all or any portion of’
he premises erany nterest therein,

{h) Fhe preniises has not suffered any material casuaay siee the date of the
apprasad delisered o Mortgagee with respect to the Loan,

i [he premises has direct aceess to the public rowts, streets and sidewalks
which are adjacont to the prennses.

() O No portion of the premises is located i a tlood zone (other than Flood
Zone U area of minid looding), Hood plain, Hloodway or wetfands: no portion of the premises
s located on o adpacent o navigable waters: and no portion ot the Land consists of filled-in

.

(¢)  The premses-and the personalty and the improvements constructed
thereon comply inall matenial respects svithall Regquirements: and ne witten notices, complaints
or orders o viekition or non-complianceof uny nature whatsoever have been received by
Mortgagor, or, to Mortgagor's best knowledize, threatened or contemplated orally orin writing
hy any Governmentit! Authorities with respect (6 the pramises or any present or intendsd tuture
use thereot. The location, copstruction, oceupancy operations and use of the premises complies,
and the intended future use of the premises, complies il respects with all Requireraents the
vielation of which could have o matenial adverse etfect onrthe business. operations or financial
cordition of Mortgagor or on its abifity to use such premises for its intended purpese or its
ability to pertorm its obligations under the Loan Documents.  Thedepresentations in this Section
4 2te) shall not include any Requirenients dealing with Hazardous Marenals, as deseribed i the
Environmental Indemnity Agreement.

(" All utitities, including, without Emitaton, water, gas, glectric, sewer and
eltephone, required tor the operation of the premises, as it is currently used and“as Mortgagor
mtends 1o use the pramises, are available as of the date hercot, without iastallation ér connection
charges pavable by Morteagor.,

iy All permits, heenses and authorizations of a material pature necessary for
the operation of the premises as o retail/office building, including  without  Hinitation
cnvironmental, land dse. plannmg., 2oning and buifding permits, ficenses and authortzations, and
required under anyv one of the Requirenients to be held by or issued o Mortgagor have been
wauired by Mortwazor and are i full force and effeet (the “Permits™). There are currently no
Permits reauired vrissued tor the use or operation of the premises by Mertgagor. Mortgagor has
net received any wrilten notice of & revoeation, termination or violation ef any Permit and has no
Snowledpe of any such revocation, termintion or viddation. To the hest of Mortgagor's
anowledye, all material agreements, casements and other rights fescept for any certiticales ol
SCCUPUNGY a8 dre recossary i conneetion with the premises), public or private, which are
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necessary o permit the lnwtul use and opezation of the premises by Mortgagor and the Lessees
and which are necessary w permit the Lawtud imended use and operation of all presently existing
andd planned atibities, driveways, roads and other means of cpress and ingress to and from the
same have been obtained and are in tull foree and effeet and Mortgagor has not received notice
of any pending maditication or cancellation ol any of the same; tie use of the premises does {and
the intended use ot the premises by Mortgagor witl noty inany material respect depend on any
varianee, spectal exception or other municipal approval. permit or consent that has not been
obtiined 1or its continuing fegal use.

(hy QL Taxes which could become o Lien against the premises bave been
patd, exveptaarthose Fases not vet due and pavable.

o Mortgagor has defivered to Mortzages true, complele and correct copies of
() the rent roll Torthe premises. The Leases have been duly executed by the parties thereto, and

Jre i tull teree and effedt

() No detadlt or breach exists by Mortgagor, under any covenant, condition,
restriction, right-ot-way, casemer or'wther agreement aftecting all orany portion of the premises
whivh is to be performed or complid with by the owner or oceupunt of the premises the
nonpertormanee of which woukd have wizierial adverse affect on the abtity o use the premises
for its intended purpose or the ability of Morrgager to perform its obligations under the Loan
Documents.

(K Mortgagor is not a party o any seatract or agreemeit to sell any interest in
the premises. Othet than Mortgagor or any Lessee, theryaze no persons other than Mortgagor i
possession ol the premises and no person hus been granted any-license, lease or other rizat to the

wse or pussession of the premises,

(b To the best of Mortgagor's knowledge, there/ars no public improvements
pending or intended that would result inany charge or specidl assessment sgainst the premises.

am To the best of Mortgagor's knowledge, the electricaly plumbing, heatng,
dramnage. air conditioning. ventilation and other mechanical and clectrical syswns on and in the
premises are in pood working order and repair in all material respects and are adequate_n quality
and quantity for Mortgagor's eperation of the Building: the Building and improvemeris on the
premises 1s otherwise in yood and safe condition and in compliance in al material respects with
Al Requirements. and there are 0o structural or other material patent detects in the raots, and
other stractural portons of the Building and improvement, including walls, pillars. stupporting

columns and foundations.

5 Ipsutney.  Mortgagor wall insure the premises winst such penls and
hazards, and it osuch amounts and with such fimits, as Mortgagee may from tme o e
reasonably require, and in any event will contintously maintuin at 4 minimum the tollowing
deserbed policies ot insurance tindividuatly an Clesuranee Policy™ and colleetively the

“Insunimcee Policies’ §
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() During all periods in which any construction is taking place on or about
the prennses. All Risk Builder's Risk fnsuranee (non-reportiv g Formy tor 100% of the completed
value of the faprovements, msuring the premises, including without mitation marerials in
storage and while i ransit, agaist loss or damage by tiie or other casualty, with extended
coverage, "N CT and U coverage, vandadism and malicious nuschie! coverage, and searing a
replacement vost agreed upon endorsement;

{h) Casuahty insurance against loss and damage by all risks of physical loss or
dirnage, including without hmitation fire, lightning, windstorm, hail. explosion. niot, riat
atending strike. civik commotion, aireraft, vehicles, smoke, ood (it all or any portion of the
premmses isocated mea Nood plain). and other risks covered by so-called “all risk™ policies and
extended covgraee endorsements, and against loss or damag: by malicious mischicl. vandatism
and spnnkler Wakoge in amounts not less than the tull insurable replucement sabie ot ol
Improvements, Tixivees and equipment trom time to time on che premises, but i any eyvent inan
amount sutticient 1o prévent Mortgagor trom becoming a co-msurer of any partial loss ander the
applicable Insurance Policies, which shall be written on a replacement cost basis and uny such
lasurance Policies shall cononan “agreed amount endorserient”™ and Mortgagor shall have the
appratsal on which this agreed amount is based updated not less than annually and a new agreed
amount endorsement issued,

() Comprehensive gereral public lability insurance (including contractual
libility coverage) against death, bodily injury and property damage in a base amoun: not less
than $3.000,000 combined single limit (which spay be it the form of $2,000,00C of base
coverage and a $3.000,000 umbretla policy);

() Steam boiler, machinery and pressurizedovessel msurance. 16 any;

(¢) N the Federal Insurance Administratic n drabe Seeretary of Housing and
U'rbun Development bas designated the premises to be ta speoysd lood hazard area and
designated the community in which the premises are focated eligible dor sale of subsidized
insuriee, Hist and second laver Nood insurance when and as available:

(1) Al other types and amounts of coveraze as are cuslomariy maintained by

avners or operators ol like properties: and

(gi Workers' compensation insurance covering all liability arising trom
claims ol employees and other persons performing any work or services upon, in, ibont or with
pespect W the premises, which insuranee shall be maintained so as 0 comply with “all applicable

legal requirements.

Mortgagor wili cause Mortgagee 1© be showt as an additional insured under all
nalicies, and the property insurance descrited in Section Sih) avove shall include @ rorgagee
loss pavible clause or endorsement in form and substance ¢ :eeptable w Mortgagee, Mortgagor
will deliver such poliey or policies to Mortgagee atits prine pal ottice or at such other 2lace as i
may destgnate in o weiting: and Hkewise will deliver o Mortgagee renewals of such policy or
policies 30 davs £1 advanee of the expiration o the sar, stamped “Pud” by the agent or
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company issuing sume. Premeums on policies so furmshed shall not be financed in ary manner
whereby any Mortgagee. upon detanlt or otherwise, sball have the right or privilege of
sutrendering the pelicies tor cancellation. Al insurance furnished hereuader shall be subject to
the reasonable approval of Mortgigee as W insurance companies, amounts, contents, substance,
tarms ol pulicies and expiraticn dates. All insurance requited by this Section 3 shall provide by
endorserrent or ether manner that same may not be cancelee or amended without at leas 30 days
Frior wotten notice to Mortgagee. Mortgagor shall not carry separate insurance conerrent in
ki ar torm and contributing. in the event of luss, with any msuranee required here ander. IF
Mortgugur fails to procure and maintain any insurance requered under this Mortgage, Mortgagee
may (butshall not e obligated to) upon prior written notice to Mongagor, procure and maintain
such msuranse, at Mortgago~'s expense. in the amounts provided above or in such lesser amounts
as Mortgagee aay deem appropriate, in order 1o proteet Mortgagee's interest in the premises.
Such insurance niws_but need not, protect Mortgagor's interest in the premises, Such insurance
purchased by Mortgaser may not pay any cluim that Mortgecor makes or any claim that is miade
against Mortgagor meconnection with the premises. Mongager may later cancel any nsurance
purchased by Mortgagee bosConly after providing Mortzagee with evidence accentable 0
Mortgagee that Mortgagor has ootained and paid for such insurance as required under this
Mortgage. [t Mortgagee procures ail mamtain such insurance, Mortgagor shall be ressonsible
fur the costs of such insuranee, inchiding interest as described in Section 12 hereol and any other
crarges Morteagee may impose in connection with the plocement of such insurance, until the
eective date of the canceliation or expiration of such insurance.  All such costs, interest and
charges shall becorie immediately due and paable by Mortgagor and shail be secured by this
Mortgage. Such costs may be more than the costof imsurance Mortgagor may be able 1 obtain
ult Hs oamn,

Covenant to Rebuild.

() Upon any loss or damage, Mortgagor shallspymediately nottfy Mortgagee
moweriting, and the loss, if any, under each Insurance Policy shall beadnisted with the insurance
company reasonably and in geod faith ointly by Mortgagor and Morteagee and all insurance
procecds shall be patd direetly and selely to Mortgagee and applied in accordance with the
provisions ol this Section 6. Fach isurance company 1s authorized and directed i make such
adjustment with Mortgagor and Mortgagee, and payment directly and solely 1o Mortgagee, and
the Insurance Policies shall so stipulate, subject to the provisions set forth befow. Moitgagor and
Mortgagee shall sign all recerpis, vouchers and refeases required by the insurance companies in
respect of the foregoing.  Mortgagee shall not incur any liability in connection with the
adjustment or collection of insurance claims and proceeds tor the failure thereol) regardiess of
the cause of suclh fnlure. Hoany sum or sums of money are received by Mortgagee by reason of
any such msuranee as wtoresald (the “insurance proceeds™) Mortgagee at its sole option may
clect o apply such monies i paynent or reduction of the indebtedness secured hereby, whether
Jue or not, and 1t the sume are msufticient 10 pay such anount in tull, then Mortgagee wts
option declare the balanee remaining unpaid on the Note and this Mortgage 10 be forthwith and
aad tselt otany ot the remwedies provided herein or i the Note as inacase of detault,
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Netwithstanding the toregoimng, if the premises or any portion thereol, or any other
structure or improvement, s damaged by tive or other casualty, then proyided:

g (1) no Event of Detaudt (as hercinafier defined), or event which with
the fapse of tme or the giving of notice or both shall constitute an Event of
Detault, has occurred and is continuing: and

fiy the time required to comalete repairs o ot replacement or
restoration of the damaged or destroyed premises shall not, n the reasonably
estumation of Mortgagee, extend beyond six months prior to the Loan Mawsrity
e,

then Mortgagor raay rebutld or restore the Building and improvements on the promises and

. Mortgages shall make s insurance proceeds available w pay the cost thereot in accordance with
this Section 6. Mortgagor shall notty Mortgagee of Morgagor’s election to rebwld or restore
within sty (003 days attceabeoceurrence of such loss ar damage. I Mortgagor fails o so

notity Mortgagee within such g, period. Mortgagor shall be conelusively deemed w0 have

clected not o restore vrrebuild,

thy  Uponany damagetsor destrction of the premises. if Mortgagor elects to
rebuld or restore, the premises shall be restgredior rebuill so as 1o be obat teast equal value and )
quality as the premises were prior to such dumage or destraction. In the cose of loss or damage
o the Building, structures or improvements, regardless of whether Mortgagor elects to restore or
rebuild, Mortgavor shall make emergency. temporary rpairs in order to reduce or prevent turther
Juss or o as not e impede or interfere with the normal operation of the premises.

(¢)  Repair or reconstruction shall be etfectad-in accordance with plans as
approved by Martzagee, which approval shall not be unreasonably-withield or unduly delayed.

() Nolater than thirty (30) days atter Mortgagor has wotified Mortgagee ot its
clection to restare or rebuild, Mortgagor shall furnish Mortgagee with an extimate of the cost of
repairs, rebuildimg and replacement thereinatter called “restoration™) prepared by dnarchiteet or
ather experienced  construction cost estimator selected by Mortgagor and” approved by
Mortgasree, which approval shall not be unreasonably withheld or unduly delayed. 11 M ongagee
' clects or is requited to reimburse Mortgagor out of insurance proceeds. and the nsurance
proceeds in the hands of Mortgagee (atter deducting all costs incurred by Mortgagee in collecting
sahd msurance proceeds) are not sutticient to pay for the cost of resteration as so estimated,
Mortgagor torthwith shall deposit with Mortgagee the amount estimated 1o be necessiry to
complete restoration, king ot account the amount of the insurance proceeds held by
Mortapee. and such amount deposited by Mortgagor shall be similarly held intruse by
Mortgagee and disbursed as hereinafter provided, [ Mortgagor shall fail 1o deposit the estimated
amount necessary e complete restoration as atoresaid within thirty (30) days after receint ot sald
nswance proceeds, Mortgagee at its option shail have the right immediately o resaind s
¢lection 1o reimburse Maortgagor out of insuranee proceeds, and to apply such proceeds to the
. pavment ot the indebtedness secured hereby, and it the same are insutficient to pay such amount

i tulls then Mortgagee may at its option declare the balance remaming unpaid on the Note and
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this Mottgage to be due and pavable forthwath and avail iselt of any of the remedies provided
heretn on the Note as i acase of detaalt,

(el 7 Mortgapee elects or s required to reimburse Moartgager out of insuranee
proceeds, and o the tnsurance proceeds held by Mortgagee are estimated to be sufticient o pay
tor the restoration or, i such proceeds are insufticient and Mortgagor has deposied with
Mortgagee an additional amount sufticient to pay lor the restoration, Mortgagee shall pay out
rom Unee o tme. but not more frequently than monthly, as restorition progresses. the cost of
such restoration work which has been completed. Such puyments shall be subject to the
condiion dnat Mortgagee shall have been furnished with satistactory evidence of the estimated
cast of compeletion thereot and with such architect’s certiticates, waivers of lien, contractors’
sworn statementsand other evidence of vost and of payments, and such endorsements w the Title
Policy, ay Murtedaeee may reasonably require and approve.  No payment made prior 1o
completion ot the wodk shall exceed ninety pereent (90%) of the value of the work performed,
itom time to time, and atall tmes the undisbursed balunee of said proceeds remaining o the
hawads of Mortgagee shall bevat least sutticient w pay tor the cost of completion of the work free
and clear of liens Upon eompletion ot the restorition any monies held by Mortgagee and not
required 1o be applied to the reltoratton as aforesaid shall be applied first 1o the pavment of
aceruied and unpaid iterest on the owstanding principal Falance of the Loan. The budance, it
any , shall be pand 1o Mortgagor,

(h In case of foss after Toreclosure proceedings have been imstituled. te
procecds of wny such instirance policy or polidies, it not applied as atoresaid in rebuibding or
restoring the Bubding or improvements, shall w7 applied in payment or reduction of the
indebtedness secured hereby or in payment or reduction ot the amount due i accordance with
any decree of toreclosure that may be entered in any sueir proceedings, and the balance, 1t any,
shall be paid to thic owner of the equity of redemption it it shall then be entitled to the seme vras
the court may direet. I case of the foreclosure of this Mortgage) the court in its decree may
provide that the morgagee’s clavse, i any, attached to each o sadd dosurince policies may be
caneeled and that tie deeree creditor may cause @ new loss clause o be aitached 1o each of suid
policies making the loss thereunder pavable to said deeree creditor; ang anysuch foreclosure
deeree nuny turther provide that in case of one or more redzmptions under said‘decree, pursuant
to the statute in sach case mide and provided, then, and in every such case, <och successive
redemption may cause the preceding loss clause aitached to vach insurance policy to.be canceled
and aonew Joss clause o be attached thereto, making the loss thereunder payabie to such
redemption.  In e event o Joreclosure sale, Mertgagee is hereby autherized, without the
consent of Mortgagor, o assien any and all insurance polivies to the purchaser at the siie, or o
take such other steps as Mortgagee may deem advisable, to cause the interest of such purchaser
to be peatected by any o' the sind insurance policies.

7. Mortgagee's tterest Ioand Use of Deposits. Upon the vceurrence ¢l ian
Faent of Detiult hereonder, M urtgagee may at its option. without being required to do so, apply
vy monies at the time on deposit purséant to any provision ot this Morigage against any of
Mortgagor's obligations herein or in the Note contained, in such order and manner as Mortgagee
may elect, provided that any sum held by Mortgagee pursuant to Section 3(b) shall be applied
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against Taxes ondy. Mortgagee will give Mortgagor nottee that 1t has so apphied money on
deposit, but such notice shall not be i condition o Mertag se's right to so apply money. When
the indebtedness seetred hereby has been fully paid, any remaining depesits shall be paid o
Murtgagor or 1o the then owie s or owners of the premises. Such deposits are hereby pledged as
acdditional seeuriny for the mdestedness hereunder and shall be held to be irrevocably applied by
the depositors for the purposes tor which made hereuncer and shatl not be subject (o the
dicection or control of Mortgagor; provided, however, that neither Mortgagee nor said deposttory
shatl be fiable tor any failure to apply to the payment of taxes and assessments or insurance
premiums any amount so deposited unless Mortgagor, while an Event of Default has oceurred
and ts cwnonuing, shall bave requested said depository in writing to make application of such
unds o G payment of the particular taxes or assessments or the payment of the particiur
tsdranee prefadns as the case may be tor payment of which they were deposited. accompaied
by thie bills Tor sucirtaxes and assessments or insurance prevuums.

s Seanp Lax. 1 by the faws of the United States ot America, or of any state
hav ing jurisdiction over Martzezor, any tax is due or becomes due i respect of the issuance of
the Note, or recording of this Morizage, Mortgagor covenants and agrees to pay such tax i the
manner required by any such laveo Maortgagor further vovenants to hold harmiess and vgrees to
deninly Mortgagiee, 118 successors-Orassigns, against ary lability incurred by reason of the
imposition ol my tax en the issuance of te-Note, or recording of this Mortgage,

9. Prepaynwniol Note. Mortgagor shall have the right to prepay the Note in
tall tin additon o the requited payments), inaecordance with the terms and subject (o the
conditions and lim.ttions set forth in the Note,

10, Elleet ol Extensions of Time and Aowictments. [t the payment of the
debtedness seeured by this Mortgage or any part thereol be extended or varied or it any past of
the security be released, all persons now or at any time hereatter Liable theretor, or iterested in
the premises, shall be held to cssent to such extension, variation or relcase. and their hability and
the Hien and all provisions hereot shall continue in full foree, the right ofeecourse against all such
persons betng expressty reserved by Mortgagee, notwith: tanding such exiens on, varanen or

e ! Cise.

Agre person or entity king a junior mortgage or other lien upon the siemises ar
amy interest therein shall take said lien subject to the rights of Mortgagor and Mortgagee herein
by mutual agreement or s otherwise expressly provided in the Loan Documents o amend,
modily. and supplement this Mortgage, the Note, the other Loan Documents, or any ather
document or instrament evidencing, securing, or puarantezing the indebtedness hereby secured
and securing. or guaranteeing the indehtedness hereby seeured wnd 1o vary the rate of interest and
ihe method of computing the same, and 1o impose additionat fees und other charges, and 1o
extend the maturiey of said indebtedness, and to grant partial releases of the Tien ol this
Morfagee. in each and every case without obtaining the consent of the holder of such junior hen
and without the Lien of this Mortgage losing 1ts priority over the rights of any such junior lien,
Nothing e this Section [ contained shadl be construed as waiving any provision contiined
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wrettt which prov des, anony other things, that 1t shall constite an Event of Delault f the

premises be sold, convesed, orencumbered.

o Liteet ol Changes o Livvs Repgarding “Laxation.  In the event of the
cactment after this date of any fw of the State of Tilinors deducting trom the value of fand for
the purpose of tasation iy lien thereon. or imposing upon Mortgagee the paviment of the whole
ar any part of the taxes or assessments or charges or liens herein required to be paid by
SMuortgavor, or changing inary way the faws relating 10 the taxation of mortgages or debts
sechred by mortgages or the mortgagee’s interest in the prenises, or the manner of collection of
e, vonas foattect this Mortgage or the debt secured hereby or the Holders then, and in any
such ever Mortgagor, upon demand by Mortgagee, shadi pay such taxes or assessments or
retmburse Morteogee theretor: provided, however, that if i the opinian of counsel for Nortgager
Gt gt be waivatul w recure Mortgagor to make such payiment or (b the making ot such
paviment tught resaltap the impoesition of interest beyond the maximum amount permitied by
L, then, und in suck/event, Mortgagee may elect, by notice  writing given o Mortgagor, to
decliure allb ot the indebtednessasecured hereby to be und become due and payuble 90 days trom
the piving of such notice

12 Moengagee swrnepmanee of Defaulied Acts, Subrogation.  [r cuse a
detiult hereunder shadt oceur and not beGured on or betore the expiration of any apphicable grace
or cure neriod, Mortgagee mav, but need o ntake any payment or perform any act herein or in
any Loan Documents evidencing or securiang the incebtedness secured hereby o any
wdebtedness secured by a prior eneumbrance. required of Mortgagor, in any form and nanner
deemued expedient, and may, Fut need not make tat evopanial payments of principal or interest
on priar enctmbrances, 1 any, and, i this is a leaschod mortgage, make payments of uny rents
due or to become Jue or perform any act under any underl@ing Jease, and purchase, discharge,
compromise or settle any @ax Len or other prier liea or title orelaim thereof, or redeem from any
tax sade ot torteiture attecting the premises or coptest any tox or assessmaent. All monies paid for
any ol the purpuses herein avthorized and all expenses paic or incurted in connection therewith,
mctuding reasonable attorneys” tees, and any other monies advanced by Morteagee 1o protect the
premises and the lien hereot, shall be so much additional it debtedness secured hereby, and shall
become mimediately due and pavable upon demand and with interest thereon atbe Default Rute.,
fnaction of Mortgagee shall aever be considered as o waiver of any right actraiie o it on
deecount of any desaubt on the part of Mortgagor. Should the proceeds of the Note bramy part
thercol. or any amount paid out or advanced hereunder by Mortgagee, be used directly or
indirectly to pay oft, discharge or satisty, in whole or in part, any lien encumbrance upon the
premises or any part thereot on a parity with or prior or superior 1o the lien hereol. then as
additional security hereunder, the Mortgagee shall be subrogated to any and all rights, equal or
supetior ttles, liers and equit es, owned or claimed by any owner or holder of said vuistanding
liens. charges and indebtedness, however remote, regardless of whether said liens, charges and
indebtedness are acquired by assigniment or” have been releused of record by the holder thereof
upon payment.

13 Morgagee's Retlanee on Tax Bills, Ble. Mortgagee i making any

pavment hereby anthorised: v relating to taxes and assessments, may do so deecording o any
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_ hill. stutetnent o estintate pracured from the appropriate publie office without inguiry into the
| accuraey of suea billl stutement or estimite or into the validity ot any tax, assessment, sale,
farterture, tax lien or e or claim thereof, or (by Tor tie purchase, discharge, compromse or
settlement of any other privs lien, may dose without gy @s o the validity or amount of any
] Chum tor Tien which may be asserted.

; Cho Lventsof Doyl Bach of the foliowimg events shall constitute an “Event
l of Detanlt” hereunder. exeept as may be otherwase specifically provided in this Section 14
l

(i) Defit [ ander this Mertgage. Detinlt in the performanee or observance of

ANy covenpa, ter, provision, condition or agreement of this Mortgage or any other Loan

’ Document ta beperformed or observed by Mortgagor which is not otherwise expressiy specitied
: in iy Sectiod e elsewhere in this Mortgage, or is not specified i the Note or any of the
: other T oan Documedis, as an Fvent of Detault, provided. however, that 1) with respect to g
monetary defauls. such Adetadt shall have continued for five days after written notice thereol, and
. (D with respect 1o non=pionetary default that is oot an emergency, no lvent of Default shall
exist under this Subsection tiess Mortgagor has failed to cure such non-monetary default within

k 30 davs atter service of wrid en rotice thereo!.

by Defasdt under Oted Loan Doguments.  The oceurrence of an Event of
Detault under and as othersise detined in this Mortgage. the Note, orany other Loan Document.

. W Ureash of Representation o2 Warsuiy. Breach in any material respect of
; Ay representation or warranty of Mortgigor héwsincor i at any Lime any representation or

' warranty made by Mortgagor herem shail be incorrectian any material respeet, and, if the same is
curable, 1t is not cured aftes notice thereot” within the i period provided in Section 14ga)0i)

above as to non-monetary detaults.

. (o Seeurity Interest n Personal Property. I Merteagor executes to i person
i or entity uther than Mortgegee any conditional bill of .aie, chattel thortgage or other securnty
' instrument covering any materiads, fixtares or artictes intended to be incarporated in the premises
or the appurtenances thereto, or if any of such materials, fixtures or articles are et purchased so
that the ownership thereof sl vest unconditionally in Mortyagor, tree from enceahrances upon
delivery at the premises and corresponding pavment therefor,

> (v)  Bank:uptey and Insolveney. 11 at any time Mortgagor shall: (i) file a
voluitary petition in bankruptey: (1) be adjudicated a bankrupt or insolvent: (it} file eny petition
or answer seeking reorganization, arrangement,  cemposition,  readjustment,  liquidation,
dissolution, vr similar reliet under the present or any future federal, state or other bankrupley ac
" or code or any other present or future applicable and sim:far tederald, state or other state er faws
(iv) seck o consent 1o or acquiesee in the appointment ot any trustee, receiver or liyuidator of it
or of all or any substantia’ part of its properties or of any of the premises; or (Vi make any
vencral assignment for the benelit of creditors, or admit i writing its insolvency or mability 10

my its dobts gererally as they become due.
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(1) Disyissalol Progeedings. 1 witsin 60 davs atter the commencement of
any  proceeding at any time aganst MOFgagor, seekimg any reorganization, arrngement,
composttion. readjustment, fiquidation, dissolution, or similar relief under the present or any
future federal state or other bankruptey act or any ather present or Tuture applicable federal, state
or uther statite or faw, sach proceeding shall not ave been dismissed or stayed tand prior to
expication of the stov shall not have been dismissed ), or o, within 90 days after the appotr tment
ol any trustee, reesiver or Lguidator ot it twithout the consent or acguiescence of such party or
of all orany substantial par of its respective properties cr any of the premises. such appointment
shiatl not haye been vaated or staved on appeal or otherwise, or if, within ten business days atter
the expitation of any such ¥ 1y, such appoiniment shall not have been vacated.

n o Debinde_under Qther _Agreeuents. Delaudt by Morgagor i the
pertormanee of i sovemunt, term, provision or condition o any agreement with any person or
entity which detaultmatenislly and adversely affects the premises or any portion thereof, and the
cxpiration of any applicable grice or notice pertod pertcining to said default, unless Mortgigor
obliins of arranges for suestiste perlormance under arcumstances reasonably satisfactery
Mortgagee within 30 days, of losger 1 reasonably acceptable to Mortgagee: or the termination
(other thun as o result of fu | pestormance) of any contriet that materially and adversely atfects
the premises, and within 30 days thereaiter o substitute reasonably satistactory to Morigagee has

not been vbtaimed.

(h) [junetions. I Mortgagar-is enjoined, restrained or i any way prevented
by court order Tram conduct ng all or a substanttad st of its business atfairs, and such estriction
is not released or staved within 30 days alter the entry of such order, and if stayed is not released
prior L the expirtion of the stay.

(i} Seicwe of Assets. 1 all or a substantiakpedt of the assets of Mortgagor are
atched, seized, subjected to a writ or distress warrant, or (vind upon. or come it the
possession ol anv receiver, trustee, custodiun or assignee for the benefit ot creditors and saud
assets are not relemsed withir 30 days ol such action.

t Gambhment. 18 all er any porticn of the tunds ol Mutagor held by
Mortgagee shail be girmshed, atachied or levied upon in iy manner by a creditor o Mong agor
and said Tunds are not released within 30 diys atter such garnishment, attachment orlesy.

(k) Abandonment. ! the premises shall be abandoned.

(h lnsutaaee. 10 Mortgagor shall ail 1o maintain the insurance policies

Jeseribed in Section 5 hereot.

N Foreclasures Expenses of Litigation. 11 an Event ot Default has occurred
hereunder. or when the indebtedness hereby secured, or any part thereof, shall become due, either
() by Tapse ol time; thy by aveeleration under any of the provisions of the Nute. of this NMortaige
or vl any other instrument evidencing or securing the Loan: or (¢) otherwise, Morigagee shall
hinve the right o toreclose the fien hereot for such indebredness or part thereot and 1o exeUise
ansy one or more of the remedies provided in the Hlinois Mortgage Foreclosure Law, 735 TLOS
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STS-PI0T ¢t seg as inettect from time to tme (the "Act™). Ttis further agreed that i default be
nade e the pavmient of any part ef the seeured indebtedress and such detault shall not be cured
on ot betore the expiration o2 any applicable grace or cure period, as analternative o the right of
torectosure for the tull securad indebtedness after aceeleration thereof, Morntgagee shall have the
rihito 1o the extent permittec by aw, 1o institute partiat foreclosure proceedngs with respect 1o
the porton of said indebtedness son default as 1t under @ full foreclosure. and without declaring
the entire secured indebtedness due (such proceeding bene hereinafier referred to as o “partial
foreclosure™), and provided that i forectosure sale is made because of defaudt of a part of the
seeured frsdebtedness, such se may be made subject to the continuing lien of this Mortgage for
the unniatured purt of the seeured indebtedness; and it 1s agreed that stich sale pursuant to a
partial torechauree, (0 so mace, shail not in any manner attect the unmatured part of the secured
indebtedness, aad s agreed that such sale pursuant to a partiad foreclosure. it sa made. shall not
i any manner ab2tet the unmatured part of the secured 1udebtedness, but as (o such unmatured
part ths Mortgage ang the lien thereot shall remain in 1ull foree and effect just as though no
torectosure sale had been mede under the provisions of this Section. Notwithstanding the filing
of wny partial foreclosure aemay of a deeree of sale therein, Mortgagee may elect at any ume
prior to o toreclosure sale pursuaat y such deeree, to discontinue such partiad torectosure and to
aceelerate the secured indebtedness kyreason of any uncuced default or defiaults upen which such
partial foreclosure was predicated orby reason of any other defaults, and proceed with full
foreclosare proceedings. It is further agrezd that several foreclosure sales may be made pursuant
to pattial toreclosures withewt exhausting the right of tull or partial foreclosure sale for any
unmatured part of the secured indebtedness, (it being the purpose 1o provide for a partial
fureclosure sale ot the secured indebtedness tor any soatured portion of the secured indebtedness
without exhausting the power to toreclose and to sel}Abd premises pursuant to any such partial
toreelosure tor any other part ol the secured indebtedacss whether matured a1 the tme or
sihsequently maturing, and vathout exhausting any right of atceleration and full foreclosure.

In connection with any toreclosure of the lien horest (including any partial
toreclusurey or to enforee any other renedy of Mortgagee under this Mortzage or the Note, there
shall be altosed and included as addstional indebtedness in the decree forsale or other judgment
or decree wll reasonable expenditures and expenses which may be paid or fnewired, whether by
foree or atter the entry of any decree or judgment of foreclosure, by or on bekal! wi” Moertgagee
tor teasonable attorneyvs” fees and expenses, appraiser’s teas, outlays tor documentary and expent
evidence, stenographers’ charges, publication costs, and costs which may be estimaied as
Hems o be expended atter entry of the deereey of procuring all such abstracts of atle. title
searches and examinations, ttle insurance policies, Torrens certiticates, and simibar data and
assuninces with respect to tite and value as Mortgagee may deem reasonably necessary either 1o
prosectte stich suit or to ey dence to bidders at any sale which may be had pursusnt to such
Jecree the true condition of the title to or the vadue of the premises. Al expendiiures and
expenses ol the nitire in this Section mentioned, and such expenses and fees as may be incurred
i the protection of the prem-ses and the maintenance of the lien of this Mortgage, including the
fees ol any attorney employed by Nordgagee inoany btigaion or proceedmg aftectmg this
Mortgage, the Note or the premises. including probate and bankruptey proceedings, or in
prepacations for the commeticement or detense of any proceeding or threatened swt or
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proceeding, shall be immediately due and pavable by Mortgagor, with interest thereon at the
Delaudt Ratte ane shald be secured by this Mortgage.

Without fimuting the habulity of Mortgagor as set forth above, Mortgagor shall
inderamty Mortgagee and “ts otticers, directors, employvees and agents, and hold them harmiess
trom and against all claims. mpaey, damage, loss and Habality of any and every kind, except those
arising from Mortzagee's gross neudigence or wilitul misconduct, o any persons or property by
reasan of 1h the operation or maintenance of the premises: or (i any other action or inaction by,
or natter which 18 the respensibility of, Mortgagor,

io, Applicanon._of Progeeds of_Foreelosure Sale. The proceeds of uny

toreelosure sale af the premises shall be disteibuted and applied in the tollowing order:

Farst Onaccount of all reasonpable costs and expenses mcident to the toreciosure
proceedings, including Albsuch items as are mentioned 10 the preceding Section hereot: Second,
whether incwrred betore satter the entry of any decrer or judgment ol foreclosure. the
reasonable expenses ol securing nossession betore sale, holding, maintmning and preparing the
real estate fur sale including, Wwithout limitation, pay nent of taxes and other governmental
charges, premiums on hazasd and liability nsuranee, receiver’s and management fees, reasonable
attorneys” fees and other kegal expensesineurred by Mostgagee, and all other items which under
the terms hereot constitute secured indebtedieess additienal o that evidenced by the Note, with
interest thereon as herein provided: Thisd. wil principul and interest remaining unpaid on the
Note: Fourth, satistaction of claims in ordered prority adjudicated in the judgment of
toreclosure or order contirming the sale; and Fifth, by overplus to Mortgagor, ils successors or
assigns, as thetr sights may appear.

P70 Appointment of Regeiver. Upon, oriat zav time after. the hling of a
complaint o forectose this Mortgage, wherever Mortangee 150 wntitled to possession of the
premises, at Mertgagee's equest, the court in which such compiaiat-is filed shail appoint a
recetver ot the premises. Mortgagee shall be entitled to designut¢ he receiver. Such
appointment nav he made either betore or atter sale, without notice to the 2Xwent permitted by
L, without regard to the solveney or insolvency of Mongagor at the tme<Gtinnlication for
sich receiver and without regard to the then value of the premises or whetlier thesame shall be
then oceupied as a homestead or not and Mortgagee hereunder or any Holders may to<ippointed
as such reeeiver. Such receiver shall Bave possesston of the premises and other property subject
o this Mortgage during tie foreelosure, shall have the full power and authority o operitte,
manage and conserve such property, and shall have the usual powers of receivers in like cases.
Without limiting the toregoing, such receiver shall have the power and authority: (a) 1o collect
the renits, issues and protits of the premises during the pendency of such foreclosure suit and, in
case ot a sale and a deticieney, during the tull statutory period of redemption, whether there be
redemption or not, as well as during any further tmes when Mortgagor, exeepl for the
intervention of such receiver, would be entitled to colleet such rents, issues and profits: (b 1
extend or modify anv then existing feases and to make new leases, which extensions,
modificitions ard new leases may provide, subject to court approval, for terms to expire. ur for
options (o lessees (0 extend or renew terms 1o expire, beyond the maturity dare of the
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idebiedness hereunder and bevond the date of the issuance o a deed or deeds to o purchaser or
parchiasers ata toreclosure sale. it beiog anderstood and agreed that any such eases, and the
aptions or other such provistons o be contained therein, shalt be binding upen Mortgagor and all
persens whose interests in the prenitses are subject to the lien hereot and upon the purchaser or
purchasers atany freclosue sale, notwithstanding any redemiption from sile. discharge ol the
martgage mdebteditess, satistaction ol any foreclosure cecree, or issuanee o any certilicate of
sade or deed toany purchas e (¢) msare the prentises against loss by tire or other casualty, «J}
emplov counsel, custodian, “anitors or other help; (edall eiher powers which may be necessary or
are usual in such cases tor the protection, possession, cotrol, management and operation of the
premisesduring the whole of satd period; and (D as specitied i 4 15-1704 of the Act. [he court
trom lme @ e may authorize the receiver to apply the net income in his hands i payment in
whole orin partet: (x) the indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any zay, speciat! assessment or other Tien which may be or become superior to the
len hereot or ot such dovred, provided such application s made prior to foreclosure safe and (v)

the delicteney i case oV sole and deticieney.,

8. Observineest Lease Assigmnent. fFan Event of Detault shall occur under
the provisions ol the Assignmentof Rents and Leases ot even date herewith made by Mortgagor
to Mortgagee as security for the Lowtaben, and in any such event, such breach or defaalt shall
constitute an Event of Defanlt hereunderand at the option of Mortgagee, and without notice w
Mortgagor, all unpaid indebedness secured by this Mortgage shall, notwithstanding anything in
the Nate or in this Morteage to the contrary, béonme die and pavable as v the case of other
Fyents of Detault,

19, Mortgages s Right of Possesstonan/Case of Default. In any case in which
under the provisions of this Mortgage Mortgagee has arght ramstitte foreclosure proceedings,
whether betore oralter the whole principal sum secured herebyagdeclared to be immediately due
ay aloresawd, or whether betore or after the institution of jegal pioceedings to foreclose the lien
hereot or before or alter sate thereunder, torthwith, upon demand ot Mortgagee, Mortgagor shall
surrender o Mortgazee and Hlortgagee shall be entitled to tuke actual pessession of the premises
orany part dhereot personally, or by its agent or attorneys, as for condition broken. In such event
Mortgugee, inits diseretion, apon request nuay, with or without foree and with orwihout process
of law, 1o the extent permitted by Law, enter upon and take and maintiin possessieno! all or any
part of said premises, togesher with all documents, books, records. papers and acenunts of
Mortgagor or then owner ol the premises reliating thereto, and may exclude Mortgagor, 1ts agents
or servants, wholly theretrorn and may as attorney in act or agent of Mortgagor, or in its own
name as Sorteagee and under the powers herein granted, hold, operate, manage and contiol the
premises and conduet the business, iFany, thereot, either personally or by its agents, and with tull
puwer o use such measures, legal or equitable, as in it discretion or in the discretion of its
SUCCESSOrs oF assiyns may be deemed proper or necessany o enforee the payment or security of
the avaals, rents, issues, and protits of the premises, including actions tor the recovery ol rent,
actions in foreible detainer and actions in distress tor reet, and: () o cancel or terminate any
lease or subease for any cause or onany ground which wonld entitle Martgagor o caneel the
sames (1 to eleet o disaffirm any lease or sublease which is then subordinate 1o the lien hereof
W the extent provided by any non-disturbance agreements;: (¢) o extend or modity any then
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existing deases and o mase new Jeases, which extens-ons, modiiications and new feases may,
sthject 1o court approval, provide for terms to expire, or for options to fessees to extend or renew
terms to expire, bevond the maturity date of the indebtedness hereunder and beyond the date of
the 1ssuance of o deed or deeds o a purchaser or purchasers at a foreclosure sile, it heing
understood and agreed that any such teases, and the options or other such provisions to be
contuned therein, shall te binding upen Mortgagor and all persons whose interests in the
premises are subject o the ler hereot and upon the purchaser or purchasers at any toreclosure
sale, notwithstandimg any redemption from sale, discharge of the mortgage  indebteaness.
satistuction, ot any toreclosure decree, or assuance ol any certificate of sale or deed 10 any
purchaser: 0l 1o make all necessary or proper repars, decorating, renewals, replacements.
alerations, additions, betterments and improvements o the premises as o 1t may seem judicious:
(¢) 1o insure wed eeinsere the sime and a risks incidental o Mortgagee's possession, operation
and nunagement theeats (8 o receive all of such avails, rents, issues and profits: and (g) during
the pendeney ol legat proveedings to toreclose the Hien Leceot to exercise the powers specitfied in
€ 151703 of the Act Twere wearanting full pawer ard authority 1o exercise cach and every of the
riphits, privifeges and powersdwerein granted at any avd all tmes hereatier, without notice 1o
Mortgagor.

Mortgagee shall not b oblipated w0 perform or discharge. nor does 1t hereby
undertake 1o pertorm or discharge, any odagation, duty or lability under any leases. Mortgagor
shall and does hereby agree o indemnity and hoid Mor gagee harmless of and from any and all
lability, foss or damage which it may or might @wur urder suid feases or under or by reason of
the assignment thereol and of and from any and all pigims and demands whatsoever which may
he asserted against 1t by reason of any atleged obligatisps or undertakings on its part to perform
or discharge any of the terms, covenants or agreements coitnned in said feases, except any such
liability, Toss, damage, claim or demand arsing from the grods nepligence or willful misconduct
of Mortgagee. Should Mosgagee incur any such liability, loss Ordamage. under said leases or
under ar by reason ot the assignment thereof, or in the defense ofapy” chims or demands, the
amount thereol, meluding costs, expenses and reasonable attorneys” tées and expenses, shall be
secuied hereby, and Mortgagor shall reimburse Mongagee therefor immediatel-upon deniand.

Notwithstanding any provisions ol this Section 1o the contrary . during  the
pendency of legal proceedings to foreclose the ten hereot. Mortgagee's right to possessien shall
be subyject 1o the provisions of € 151701 ot the Act.

20, Application of Ingoms. Resvivee by Mortgagee.  Mortgagee, i the
exereise of the rights and powers hereinabove conferred upon it by Section 19 hereol, shall atter
the vecurrence of an Event of Detault and te the extent permitted by Law, have tull power to use
and apphy the avails, rents, ssues and protits of the premises (o the payment of or on account ot
the tollowing, tnsuch order as Mortgagee may determine:

) to the payment of the operating expenses of the premises, including cost of
manacement, sales and leasing thereot” (which shall include reasonabie compensation to
Mortgagee and its agent or agents, I manigement be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses of seeking and procuring
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terants and entering into leases), established claims for damages, if any, and premiums on
msurance herenabove authorized:

(b to the pavment of taxes and special assessments now due or which may
hereatter become due on the premises;

() o the pavment ot all repuirs,  decorating, rerewals,  replucements,
alterations, addivons, beterments, and improvements ot the premises. and of placing the
premises i such condition ws wille in the reasonable judgment of Mortgagee, make it readily
marketabiesand

() o the pavment ot any indebtedness secured herehy or any deficiency
sshich may resuii om any toreclosure sale.

20 “Mieagagees Right of [nspegtion.  Subject (o the rights of Lessees under
Lewses, and provided Metpagee makes reasonable efforts o avoild interferesce with such
fossee’s and Moitgagor's respective businesses, Mortgagee shall have the right o inspect the
premises at all reasonable times upon at least one day’s prior notice (exeept In cases ol an
cmergeney, in which event no prec-aotice shall be required), and aceess thereto shall be
permitted for that purpuse. The Mortgapee may also inspect at its expense or, if @t such time an
Fyvent of Detauit shall have ocearred ana bercentinuing, at the sole expense of Mortgagor. the
books and records of Mortgagor relating Mo the premises and make copies and abstracts
therefrem, but only after material related to maners oher than the premises shall have been
redacted by Mortgagor theretrom. Mortgsgor shall Farpish to the Mortgagee statements accurate
in all material respects regarding the condition and state_of repair of the premises, all at sueh
times and as often as may be reasonably requested. The Myrtzagee shall have no duty to make
anv such inspection or inquiry and the Mortgagee shall notinear any liability or obligation by
reason of not making any such nspection or inquiry. The Mortgasershall not incur any liability
or obligation by reason of making any such inspection or inguiry wriess and 1o the extent the
Mortgapee causes damage to the premises or any property of Morigagpe or any other person
during the course of such inspection.

220 Cond:mnation. Mortgagor shall give Mortgagee prompt-patice of any
provecdings, instituted or theeatened, of which Mortgagor has knowledge, seeking condemnation
or twking by cmineat dortam or any like process @ Taking ™y ot all or any part ot the premises or
having o material, adverse effect on any casement thereon (including severance of, consequentiil
damage o, or change i grade of streets) and shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceeding.

Mortgagor Nereby assigns, transters and sets over to Mortgagee the entire
procecds of any and ail awards resulting from any Taking. Mortgagee is hereby authorized o
colleet and reecive from the condemning Governmenial Authority such award and is further
authorized to give uppropriace receipts and acquittances theretor.

I all or o substantiad par: of the premises is taken pursuant w a Taking, the
procecds ot the wward shall be applicd o payment o the indebtediess secured herehy, wheiler
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due or not, and if the same s insutticient W pay such wmount in full, the balance remaining
unpand anthe Note and this Morteage shadl be due and pavable torthwith, and Mortgagee may
wvatl el or ol the remedies provided herem or in the Note s in the case of an Event off
Dretaalt,

I ess than o substantial part of the prentises s taken pursuant o o aking,
Mortgagee may elect to apaly the proceeds of the award to payment of the indebtedness seeured
hereby, whether due or not, and 1f the sime is insufficiert to pay such amount in full, the balance
reninning_anpaid on the Note and this Mortgage shall be due and pavable torthwith, and
Mortgageewen avad tsell ot any of the remedies provided herein or in the Note as in the case of

A bvent ol DRETwlt

Nodsnbstan ding the foregoing, i the preraises or any portion thereol, or any other
structure erimproveineat, is taken or damaged in the manner deseribed above, then provided:
I

(1) ae-bvent of Detault or event whick with the lapse of time or the
giving of notice urtgth shall constitute an Event of Detault has oceurred and is
continuing:

(i the tmereguired o complete repairs 1o or replacement or
restoration of the premises shart not, in tie reasonzble estimation of Morigagee,
extend bevond stx months prioteste Loan Maturity Date; and

{itl)  the premises are capakier of being restored o an architecturally

complete steucture,

then Mortgagor may rebut d or restore the Building and imprevements on the premnses, the
procewds shall be made available by Mortgagee to pay for the cosCereall inaccordance with the
plans as approved by Mortgagee, which approval shail rot be unrcagonably withheld or unduly
detaved, and a material adverse financial change shall be conelusivel ideemed not o have
aceurred as a result of suck Taking, The proceeds of the award shall be paid out in the same
manner and subjeet o the same conditions as is provided in Section & hereolorthe pavment of
msurianee proveeds toward the cost of rebuilding or resteration. I the amount otsuch award 1s
insufticient to cover the cost of rebuilding or restoration, Mortgagor shatl pay such coytin excess
of the award, before being entitied 1o reimbursement out of the award.  Any surplus which may
renvtin out of said award after payment of such cost of rebuilding or restoration shall be applied
lirst to the payment of accrued and unpaid interest on the outstanding principal batance of the
Loan. The bakanee shall be patd to Morteagor,

Regardless of whether Mortgagor elects to rebuild or restore. Mortgagor shall muke
Cnicrgeney lemporary repairs in order o reduce or prevert further loss or so s not to impede or
itertere with the normat operations of the premises,

230 Relewie upon Paymeotand Discharge off Mortgagor's Obligations. 11
Montgagor shatl fully pay all principal and interest on the Note, and all other indebtedness
secured hereby apd comply with all of the vther terms and provisions hereol' o be perlormed und
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vomplivd with by Mortgagor then this Mortgage shall be nulland veid. Martgagee shall release
this Mortgage and the lien thereut by proper instrument upon payment and discharge ol all
indebtedness seeured fereby and paviment of o reasonable fee 10 Morlgagee for the exeeution of

such release.

24 Ulvily_ ol Notice. Al notices, waivers, demands. requests or other
commuivations required or pernnitted hereunder shall, unless otherwise expressly provided. be
mowrting and be deemed W have been properly given, served and received () # delivered y
messenger, when delivered, by i matled, on the third business day atter deposit in the United
States Gl certitied or repistered, postage prepaid, return reeeipt requested, (o) i telesed,
telepraphedoor telecopied, four hours after being dispatened by telex, telegramy or telecopy. i
such fourth Goar tadls on g Fusiness day within the hours of 2:00 am. through 3:00 p.m. ot the
Lime in elfectande place of receipt, or at 900 a.m. on e next business day therealier if such
fourth Lour is Liter fan 300 pm., or () i delivered by reputable overnight express courier,
fretght prepaid, the reyCbusiness day after delivery to such courier: in every case addressed 1o

the party 1o be notitied as ariows:

P the cose of Mortzagor, o Kob Roy Commercic ! Juint Venture Limited Partnership
P 340 Fast Dundee Road
Hune 330
Pataine, Hinois 60097
Attn: Max Plzak
Fax:  (Re7Y776-0371

with contes to Jetfrey B Guriut
Hecker & Crurtan
313 Central Avenue
Highland Park. Ninvis 60055
Fax: (8471 433-6733

flarold Lisenberg

119 Ridge Road

Highland Park, Hlinss 60333
Fax: (8471 831-8837

fnthe case of Mortzagee, o LaSalle National Baak
133 South LaSalle Street
Chicago, liinois 60602
At Mer. John Herberger
Fax: (312 750-6407
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with a copy i Ferrence L. Budny
Rell, Bovd & Elovd
Phree First Nattonal Plaza
Stiele 3100
('hicuuo Hlinois o602
baxs 1312y 372-2008

or to such uther addresste ) or addressee(s) as any party entitled to recvive notice hereunder shall
designasénd the others in the manner provided herein tor the service of notices. Rejection or
relsal to dezent o inability to deliver because of changed address or because no notice of
chasized address was given, shall be deemed receipt.

280 Waiver_ ol Defense; Remedies Not. Lsclusive.  Nooaction for the
entorcenent of the len/ar any provision hereot shall be subject to any defense which would not
he good and avadable w tesparty interposing same in an action at law upon the Note.
Mortgagee shall be entizled toenforee payment and performance ol any indebtedness or
obligations secured hereby and o exercise all rights and powers under this Mortgage or other
agreement or iy Jaws now or heregites in toree. notwithstanding that some or all of the said
indebtedness and obligations seeured hetepy may now cr hereafter be otherwise secured, whether
by mortgage, deed of trusy, pledge, lien, assignment or otherwise. Neither the acceptince ot this
Mortaage nor its enforeement, whether by courtaction or other powers herein contuined. shidl
prejudice o in any manaer atfect Mortgagee's righd o sealize upon or enforce any other seeurity
now ur hereatter held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce
this Mortgage and anyv otier remedy heretn of by law ‘provided or permitted, but each shall be
cumulative and shall be in addition 10 every other remedy given hereunder or now or herealter
existing at law or in equity or by statute. Every power or reniedy_given hereby to Mortgagee or
w which it may be otherwise entitled, may be exercised. concurrently or independently. from
time to time, and as olten as it may be deemed expedient by Mortgagee and Mortgagee may
pursue inconsistent remedies. No waiver of any default of Mortgagor hergunder shadl be implied
(rom any omisston by the Mortgagee or Holders (o take any action on accoynt ot such default if
such detault persists or be repeated. and no express waiver shatl alfect any derapitsiher than the
default speeitied in the express waiver and that only for the time and to the extent derein stated.
No teeeptance of any payment of any one or more delinquent instatlments whicl does net
include interest at the peralty or Detaalt Rate from the date of delingueney, together with any
required late charge, shall constitute a wanver ol the right of Mortgagee or Holders at any time
hereatter to demand and colteet payment of interest - such post maturity or penalty rate or of

Late charges, 1 any.
26 Coraplianee With Qlinois Mortgage Foreelosure Ly,

G Inthe event that any provisions in this Mortgage shall be inconsistent with
amy provisivn ol the Act, the provisions of the Act sha | take precedence over the provisions of
this Mortgage. but shall not invalidate or render unentorceable any other provision of this
Mortage that can be construed in o manner consistent with Act,
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(br Mortgagee shall be vested wuth the rights granted in the Act 1o the full
extent permitted by Liw, exeept such rights s are expressly limited by the provisions of this
Mortage,

() Withouwt limiting the generality ol the foregoing, all expenses incurred by
Mortgagee o the extent reimbursable under € 151510 and € 151512 of the Act, whether
meurred betore or atter any decree or judgment of forectosure, and whether enumerated in
Section IS ot this Mortgage, shall be added to the indebtedness secured hy this Morngage or by
the judgment of foreciosure,

27 Waiver of Statgtory Rights. Mortgagor shall not apply for or avail itselt of
any apprasemeat) vabation, stay, extension or exemption faws, or any so-called “Moratorum
Laws,” now extstine or Fereafter enacted, in order to prevent or hinder the enforeement or
toreclosure of this Medtiage, but hereby waives the benetit of such laws, Mortgagor tor itself
and afb who miay clats through or under it waives any and all right 1o have the property and
estates comprisiny the pretise D marshaled upon any foreclosure ot the hen hereot and agrees
that iy court having junisdictinn to toreclose such ren may order the premises sold as an
entirety. Muortgagor acknowledgesahat the transaction of which this Mortgage s a part is a
transaetion which does not include eited agricultural real estate tas detined in 9 15-1201 of the
Acty or residential real estaze tas detined 4% 15-1219 of the Act), and to the full extent permitted
by taw, hereby voluntaily and knowingly vaives its rights to reinstatenient, to redemption as
allowed by ®15-1601thy of the Act, and to the tull extent permitted by faw, the benefits of all
preseni and tuture valuacion, appraisement, hdmdstead, exemption, stay, redemption and
morateriunt lws under any state or federal faw.

-8 lumnehing of Iinancial Stalements (o Morgages.  Meortgagor shall
neintain g standard and modern system for accounting in aceordance with proper accounting
methods consistently applied and shall furnish o Mortgagee,~or vause to be furnished to
Mortgagee and cause Guarcntor 1o turnish Mortgagee the tollowing:

(o) as scon as avatlabte, but no luter than 60 days witdr the close of cach
calendar quarter. o copy of Mortgagor's unaudited operating statements for thest22anonth period
ending on the fast day of such calendar guarter, certitied as being accurate and compinte, and as
saon as available, but no later than 130 davs after the close of each calendar veur & copy ol
Mortgagor's annual auditec operating statements, which statements shall be accompanied by an
apinton (withoui significent qualification) of an independent certiied  public accountant
reasoinibly aceeptable o Mortgagee:

(b with the annual statements required by Subsection ta) above, Gnd, if
requerted by Mortgagee, with the quarterly statements required by Subsection a) above). the
certificate ot a general partrer of Mortgagor, certifving that he has obtained no knowledpe of the
occurrenee ol any conditior, event or act which, with ur without notice or lapse of tinwe or both,
would constitute an Event of Detault, or it such ofticer or partner, as appropriate, has obtained
knowledge of any such viowation, condition, event or act, he shall specity n such certificate all

such violations, conditions, events and acts and the nature and status thereol
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(¢} as svon as availuble, buy no dater than 30 davs atter the end of each
calendar vear, arent roll and occupaney report with respeet to the premises covening the calendar
vear just erided, i such foret as Mortgages may reasenably approve, and from time to time such
mtormation coreerning the respective attaies and property of Mortgagor relisting 1o the premises
and opecation thereol as Mortgagee may reasonably request, including without limitation
current rent pobl and oceupaney report as of the maonth just ended:

() notice of any condition or event which constittes (or which upon the
giving of notice ur fapse of time or both would constitutey an Event of Detault under this
Morgepd, or a breach or event of default of any term, condition, warranty, representation or
provision of this Morgage or of any of the Loan Bocuments;

(4 notice of any “materiaf adverse financial change™ 1 the Gnancial condition

ot the Mortgagor, and

(W) notiez el any “materially adverse financial change™ in operation of the .

prenises.

Any material adverse)fnancial change™ i the Mortgagor or in the operation of
the premises, shall vonstitute an Eveatof Detauli under this Mortgage and under cach of the
Loan Documents. A “material adverse linapeial change” oceurs 1F in Mortgagee’s reasonable
Judument, an adverse inanciol change has Cecurred which will prevent imely repayment of the

| oan.

M) Binding on Sugeessors and Agsrgns.  This Morigage and all provisions
hereod shatl be binding upon Mortgagor and all persond-Cluiming under or through Mongagor,
and shall inure to the bene it of the Holders from time to titae apd of the successors and assigns

ot the Mortgagee.

30 Definitions of “Morngagor” and “Mortgagee.”  Fhe word “Mortgagor”
when used herein shall include: () the original Mortgagor named in the preambles hereof: (b)
satd onginal Mortgagor’s suceessors and assigns; and ¢y all owners fron urte-to time of the
premiises. The words “Holders™ and "Morgagee™ when used herein shall inclade dll successors
and assigns of the original Holders and Morgagee identitied in the preambles hereof.

3. Captions. The captions and headings of various Sections of this Mortgage
are tor convenience only amd are not to be construed as defining or imiting, In any way. the
scope of tntent of the provisions hereof,

32, Corllicts between Lean Documents.  H there shall be contflict in the
provisions between or within any one or more of this Mortgage, the Note, or other Loan
Documents or instruments executed or delivered in connection herewith, the provisions of this
\ortgage shall control; provided. however, that neither this provision nor any other provision of
this Mortgage shall be deemed to limit, abrogate or impair any provision in any one or more of
the Note, or other Loan Documents providing more exiensive requirements or restricions upon

-
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Mogtgagor or more extensive or expansive rights or remiedivs o behad! of Mortgagee, or less
burdensomu requiremesnts ar restricions on Mortgagee, than are contamned in this Mortgage.

B Morgagess Right w Assign. Morteagee shall lave the nght 1o assign,
transter, setl, negotiate, plecge or oiherwise hypothecite this Morteage und any of its rights and
security hereunder. including the Note and any other Loan Documents. Upon such assignment
the asstener shall be released from its obligations and liavility hereunder. provided the assignee
assumes all such Habihity, Morgagor hereby agrees that all of the rights and remedies of
Mortgagee i connection with the interest so assipned shall be entorceable apainst Mortgagor by
such assidnee with the samie foree and eftect and to the same extent as the same would have been
enforcesble by Mortgagee but for such assignment. Mortgagee shall have the nght o sell
paacticipations 1 the Loan without the consent of Mortgagor.

3 Pro bivon ol Assipnments by Mortgagor. Mortgager shall not assign or

attemipt fo assign its rivhts under this Mortgage,

W RiphsrCamubaive. Euch right, power and remedy herein conferred upon
Mortgagee §s cutmulative and i wldition o every other right, power or remedy express or
implied, given now or bere after exigdng, at law or in equity, and cack and every right, power and
remedy hereiit set forth or otherwise sO eisting may be exercised from time o time as often and

wr such order as nay be deemed expedieat b-Mortgagee, and the exerelse or lhﬁ b@gl[mmb U‘.
the exercise of eiwe right, power or remedy chall not be a waiver of the right to exercise a1 the
same tme or thereadter ansy other nght, power orramiedy; and no delay or omission of Mortgagee
in the exercise of any tight, power or remedy aedruing hereunder or arsing otherwise shaii
impeir any such right. power ur remedy, or be constived to be a waiver of any defauft or

acguieseence therein,

o, Copsend o Jursdiction.  Morgager” @ereby  submits o personal
jurisdicsion w the State ¢f Winois for the enforcement of this Mo ngc and all of the Loan
Docunents and waives any and all peesonal rights to objeet to such jucisdistion for the purpuses
of litigauon w enforee this Mortgage and any of the Loan Documens, An, the event such
litigation is commenced at any Eme when Morlgagor is not permanently domicitedsin the State of
Hlinors, Mortgagor agrees that serviee of process may be made and personad putisdiction over
Mortgagor obtained, by service of a copy of the summons, complaint, and othier pheadings
requited e commence such Litigation upon an appointed agent for Service st Process i the State
ol IMinois, which Mortgagor hereby designates to be Wayne Moretti,. Mortgagor agrees that this
appointnient of an agent Hr service of process is made for the mutual beeelit of Mortgagor and
Mortgagee and may not be revoked or changed without Mortgagee's consent, which consent
shatl pot be wnreasonably withheld, Mortgagor hereby aprees and consents that any such service
of process upon such agent shall be taken and held to be valid personal service upon Mortgagor
whether or not Mortgagor shall be then physically present, residing within, or deing business
within the State of Ulines, and that any such service of precess shadl be ol the same foree and
validity as it service wee made upon Mortgagor when physically present, residing within, or
Joing business in the Siee of Rinois, Mortgagor waives ull claim of error by reason of any such
service. Mortgagor heeesby consents o the jurisdiction of vither the Cireuit Court ot Cook
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County, Hlinois, or the Unted States District Court tor the Northern Distries of illinois, Fastern
Division, inany action, suit, or proceeding which Mortgagee mav at any time wish (o tile in
connection with this Mortgage or any ot the Loan Documents, Mortgagor hereby agrees that an
action, suit, or proceeding o enforee this Mortgage or any of the Loan Documents may be
brought in any State or Federal Court in the State of JHinois and hereby waives any objection
which Mortgagor may have to the Taving of the venue of any such actien, suit, or proceeding in
any such Courts provided, howewver, that if jurisdiction or venue does not lay In eitawr of the
courts described above, the provisions of this Seetion shall not be deemed 1o preclude Morgagee
ram tiling any such action, suit, or proceeding in any other appropriate forum.

370 Indenunilicagon.  Mortgagor shall und hereby agrees to indemnity and
hold Mortpaper s atfitiores, participants, officers, sharcholders. directors, employees and
aeents, and theiregspective successors and assigns (each an “Indemiutied Party™) harmtess from
and against all obhivateens, liabilities, tosses, reasonable costs, claims, reasonable expenses,
tines, penalties and damsges Gneluding reasonable attorneys’ fees and expenses) which an
Indemnitied Party may ey gal by reason of this Mortgage: or (b) with regard 10 the premises
for any portion theree), excluding those that may arise as a result of the gross negligence or
willtul misconduet of Mortgageetor such Indemnitied Party. Shoukd an Indemnified Party incur
any such obligation, liabtlity, loss, reasonable cost, reasonable expense, tined penalty or damage,
then Mortgagor shall reimbarse such IndSrinified Party tor such amounts upon demand and upon
the fuilure of Mortgagor so o do Mortgagee aiay, at its option, declare the entire indebtedness
secured hereby immediately due and payable— L case any action. suit or proceeding shafl be
brought agatnst any Indemnified Party, such indempitied Party shall notify Mortgagor of the
commencement thereof, and Mortgagor shatl be entidfesat 1ts expense, acting through counsel
reasonably acceptable o such Indemnified Party, to “participate i, and. 1o the extent that
Mortgagor desires to (but only it it has provided o written acknowledgment to such indemnitied
Party that it is obligated to indemnity such Indemnitied Pany witi respect to such claim), assume
and control the detense thereoty provided, heweyer, that Morgagazshall not be enutled to
assume and control the defense of any such action, suit or proceeding 17and W the extent that,
(0 in the reasonable opinion of such Indemmified Party (Althe controrel” sach action, suit or
proceeding would involve Mortgagor in o bona fide contlict of interest or ¢85 sugh.action, suit or
proceeding involves o potendal imposition of criminal Hiability or matersai civil fiabity (whether
or nat indemnilied hereundery on such Indeminitied Party, (i) such proceeding imolies claims
not Tully indeminitied by Mortgagor which Mortgagor and such Indemnified Party "hive been
unable o sever from the indemntiied elaimgs). iy an BEvent of Detault, or an event which, with
the passage of time, the giving of notice, or both would constitute an Fvent of Default and which
is related W or arises from the mater being indemnitied hereunder shall have occurred and be
ventinuing, er vy such action, suit or proceeding involves matters which extend beyond or are
unrelated to the Mortgage or the premises and 1f determined adversels could be matertally
Jetrimental o the interests o such indemnitied Party notwithstanding indemnitication by
Mortuagor, in which case the Indemmnitied Party shall be entitled to assume and take control of
the detense thereot at Montgagor’s expense. The [ndemnified Party may participate in
reasonihle manner atits own expense and with its own counsel in any proceeding conducted by
Mortgagor inaccordance with the foregoing.  The foregoing indemnilication agreement shali
abso inelide all costs incurred by such Indemnitied Party in connection with the enforcement of
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said indemnificotion agreenent. Any amounis owed 10 Mortgagee under this Section 37 shall
bear interest at ihe Default Rate and. to the extent permissible under applicable Taw, shall be
alded to the indebtediess secured hereby and shall be secured hereby as fully and effectively as
every ather obligation of Mortgagor hereunder. The provisions of this Section 37 shall survive
payment of the principal indebtedness evidenced by the Note and secured by this Morgage.

38 Winver of Tral by Jury. MORTGAGOR AND MORTGACEL FACH
FHEREBY  WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO FNFORCE OR DEFEND ANY RIGHTS UNDER THIS MORTGAGE OR
ANY  OF HE OTHER LOAN DOCUMENTS AS ARISING FROM THE LENDING
RELATIONSLUP EVIDENCED BY THE LOAN DOCUMENTS, AND AGREE THAT ANY
SECH ACTION-OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT
BETORE A JERY

390 Qusiwss Loan Recltal.  Mortgagor represents and - agrees that the
obligation secured hereby: 443 constitutes o business loan which comes when the purview of 815
[1.CS 205 4ie); and ¢b) i et exempted transaction under the Trath-in-Lending Act, 15 US.C.
Sec. 160, ¢ sey.

4. Execution of Semorate Seeurity Agreement Financial Stateraents, Ete
Mortgagor, upon request by Mortgagee ! from. time to time, shall execute, acknowledge and
deliver to Mortgagee o Security Agreemeat, Financing Statement or other similar secunty
nstruments. in form reasonably satistactory to-Mortgagee, covering all property of any kind
whatsoever owned by Morigagor, as the case may” ve, which in the reasonable opinion of
Mortgagee is essential to the operation of the premises viad which constitutes goods within the
meaning of the Uniform Cemmercial Code or concerning whish there may be any doubt whether
the title to same has been conveyed by or security interest porteeied by this Mortgage under the
Lews of the state in which the premises are located, and will futtier execute, acknowledge and
deliver, or cause to be executed. acknowledeed and delivered, any tisgieing statement, atfidavit,
continuation statement or certificate or other document as Morntgagee may'reasonably request in
order 1o perfect, preserve, maintain, continue and extend the security inrerest under and the
priority of this Morgage and such security instrument. Mortgagor further agsees o pay to
Mortuagee on demand all casonable costs and expenses incurred by Mortgagee” i connection
with the preparation, execution, recording, Hling and refiling of any such document.

41 Partiad Iovalidity: Maximum Allowable Kate of [nterest.  Mortgagor and
Mortgugee intend and belicve that each provision in this Mortgage and the Note comports with
all applicable lucal, state and federal laws and judicial decisions.  However, if any provision or
provisions, or it any portion: of any provision or provisions, in this Mortgage or the Note is tound
by coart of law o be in violation of any applicable local. state or federal ordinarce, statue,
Law. administrative or judicial decision, or public policy, and it such court should declare such
portion. provision or provisions ot this Mortgage and the Note o be iilegal, invalid, unlawtul,
void or unentoreeable as written. then it is the intent both of Mortgagor and Mortgagee that such
portion, provision or provisions shall be given foree to the tullest possible extent that they are
legal, valid and entorceable, that the remainder of this Mortgage and the Note shall be construed
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as 1 such tegal, invalid, anlaw tul. void er unenforceabie portion, provision or provisions were
not contamned therein, and that the rights. oblivations and 1aterest of Mortgagor and Mortgagee
under the reratnder of this Mortgage and the Note shall contintie i full foree and effect. All
agrecments herein and i the Note are expressiy limited so that in no contingeney or event
whatsoever, whether by reason of advancement of the proceeds hereof, aceeleration of maturity
of the unpad principat balanee ol the Note, or otherwise, shall the amount paid or agreed 1o be
patd to the Holders for the use, torbearance or detention of the money to be advanced hereunder
exceed  the highest Tawiul rate permissible under applicable usury Twws, 110 from any
circumstapces whatsoever, fullillment of any provision hercof” or of the Note or any other
sereement-elerred to heretn, at the time pertormance of such provision shall Fe due, shall
ivolve trinsconding the lintt ol vahdity preseribed by faw which & court ol competent
qunsdicton mey _deem applicable hereto, then, facto, the obligation 0 be fultilled shall be
reduced to the hiirot such validity and i from any circumstance the Holders shall ever receive
as nterest an amountavhich would exceed the highest lawful rate, such amount which would be
excessive interest shaioe annhied to the reduction of the unpaid principal balance d e under the
Note and not to the paymensofinterest.

420 Morgagees aien for_Serviee Charge and Expepses. A all times,
revardless of whether any loan proceeds hove been disbursed, this Mortgage secures (in addition
to any loan proceeds dishursed from ting w time) the payment of any and all loan commissions,
service charges, liguidated damages, expensés and advances due to or incurred by Maortgagee in
connection with the toan to be secured hereby Call in accordance with the application and loan
comitment sssued i connection with this wansactizp: provided, however, that in no event shall
the total amount ol loan proceeds disbursed plus such additional amounts exceed 130% of the
Lee amount of the Note,

43 Applicable Law.  This Mortgage, the Note and all other instruments
evidencing and securing the Joan secured hereby shall be construcd Ainterpreted and poverned by

the s of the State of Hlinoeds.

4. buntherAssuranges. Atany tme and from time o time, upon request by
Mortgagee, Mortgagor shall promptly make, execute and deliver, or cause to B¢ niide. executed
and delivered, to Mortgagee and. where appropriate. cause to he recorded and/or tied (and from
time to time thereatter to be re-recorded and/or refiled) ar such time und i such Oilices und
places as shall reasonably be deemed dusirable by Mortgagee (in its sole and absolute discretion),
any and all such other and further amendments, assignments, MOrigages, SeCUnty agreements,
finaneing statements, continuation statements, instruments of further assurance, cerbficates and
other documents as Muorteagee may, 1n its sole and absolute discretion, deem desirable w
(b enable Mortgagee o negotiate the Note and to assign this Mortgage asd ali of the other Loan
Docaments. and-or thy enable Mortgagee w sell participations in the indebtedness secured
hereby, Any tuilure by Mortgagor to comply with any request pursuant to this Section 44 within
[0 davs alter such request is made by Mortgagee, shall be an Lvent ot Default hereunder ana
upon such Event of Default, Mortgagee may make, exeeute, record, file, re-record and/or refile
any and all such amendments, assignments, mortgages, security agreements, financing state-
ments, continuation statenents, instruments, certiticates, and documents v and in the name of

A
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Mortgagor, and Mortgagor hereby irrevocubly appoints Mortgagee Mortgagor's attorney-in-fict,
with tull poser of substitition, to take such actions {on behall of and in the name o Mortgagor)
as Mortgagee, 1o its sole and ebsolute diseretion, may deem necessary or desirable 1o effectuaie
the intent of this Section 44, This power ot attorney, being coupled with an interest shall be
trrevocible until all of the indebtedness seeured hereby, is fully paid and performed and shall not
be attected by any disabitity or incapacity which Mortgagor may sutier and shall survive the
sume.  The power of atarney conferred on Mortgagee pursuant o the provisions of this
Section 4 s provided solely o proteet the interests of Mortgagee and shall not impose any duty
on Mortgagee o exercise any such power, and neither Mortgagee nor such sttorney-in-tact sha!
he liable 40p any act. omisston, error in judgment or mistake of law, excepl as the same may
result from irspeross negiigence or willful misconduct,

45,0 Anterpretation; Definitions.
4510 Watrespect Lo cach of the Loan Documents:

(1) Headings and captions are inserted for reference only and shall not be
deemed to limit or construe the Sectiens or seetions to which they apply or otherwise affect the

interpretation thereat.

(b) Che terms “hereby,” “hereto,” “herein,” “hereunder™ and similar terms
refer o such Loan Document as a whole, and_not o any specitic Section or section unless
expressly stated otherwise; “atany time™ means 2¢any time and from tme to time, “any ™ means
any aind ol vincluding” means including but noCAmited o, "may” is permissive and not
obligators . and “will™ and “shall™ are each muandatory ! dnid references o Sections or sections are
reterences to Sections and sections of such Loan Docunient upfess expressly provided otherwise.

(¢) Words of the masculine, feminine or neuie! gender shall mean and include
the correlative words of other genders. and words importing the sirigeiar number shall mean and
include the plural number and vice versa.

(i Undess otherwise indicated, all references o “days™ shallaean calendar
Javs, Whenever the time Tor performance ot a covenant or condition falls on a Saday, Sunday
or lewal or bunking holiday in the State of [linois, such time for performince shall be extended 1o
the test business day. Al references herein 1o “business days™ shall mean days on which state
and national banks situated in the State of Hlinais are required to be open tor business

¢y Definitions which identify documents shall be deemed to include all
amendments and supplements to such documents [rom the date thereol, and wit future
amendments snd supplements thereto entered into [rom time t time to satisty the requirements
ot the Toan Docunents or othersvise with the consent of the Mortgagee.

i Time 15 of the essence of each of the Loan Documents.

i+

(w1 {he Loan Documents shall not e constried more strictly against one
party than againet the other merely by virtue of the fuct that it may have been prepared primarily

.
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by counsel tor one of the parties, it being recognized that both Mortgagor and Mortgagee have
contributed substantially and materially to the preparation of the Loan Bocuments.

(hy Fach reference w0 "Dollars™ or =$7 refers 10 Tawtul currency of the United
States of America.

(i} Wherever Mortgagee is required to act reasonably, (1) Mortgagee shall be
dectned to have satistied such requirement it Mortgagee acts in good tuith and as a prudent,
reasonable mortgsge Mortgagee (eking into consideration the amount of the Loan and the nature
ol the preatess, and (2) Morgagee shall niot unreasonably withheld or delay the required action.

{1} Wherever under the provisions of the Loan Documents Mortgagee or of
any ot is entidcde act in s sole diseretion or in its absolute diseretion, Mortgagee shall be

entitled o exereiseitsdiseretion arbitrarily.

(ki Fachost the Loan Documents may be executed in counterparts, cach of
which shall constitute an oripéinal (although it may not be executed by all parties). and all of
which taken together shall consti‘ute 'one and the same instrument.

452 The tollowing terms have the meanings set forth below:

(ay  Lease” means a written lease for « portion of the retail or office space on
the premises. which written lease either was t/eyistence as of the dae of this Mortgage, or is
entered inte by Mortgagor after the date of this tortzage pursuant to the terms of the Loan
Documents.

(h) “Lessee’ means a lessee under @ Lease

46, Dugon Sale. 1 Mortgagor sells, assigns, warsters or conveys all or any
part ol its right, title or interest in fee title to all or any part of“me premises (excluding
Permitted Transter). then the outstanding principal balance of the Note alt interest thereon. and
all vther sums Jue and payable to Mortgagee under the Note, this Mortgagd and the other Loun
Documents, metuding without limitation the Prepayment Premium, as defined 1 tiie Nowe, shall
becomme immediately due and pavable in tull. Mortgagor shall provide Mortgagee o jess than
thirty (30 days™ prior notice of the date of closing on such sale, assignment. Genster or
convesimee.The amounts due Mortgagee under this Section 46 shall be paid in full upon the
Mortgagor's delivery of the deed or other document of sale, assignment, transfer or conveyance,
tailure of Mortgagor to comply with the provisions ol this Section 46 shall constitute an Event
ot Detault.,

47, Perouped Transter.  Mortgagor shall have the option, which may be
exereised oniy once during the term ot the Loan, to convey fee title 1o the premises (o an Hlinois
Limited lability company of which Wayne Moretti, Harold Eisenberg and Ronald Benach are the
sole members (the “Permitted Transferee™.  The Permitted Transteree shall be a single-purpose
entity, the sole purpose of which shali be to own, fease and operate the premises, Mortgagor may
exercise such option by giving Muaetgagee no less thup thuty (30) days’ prior written notice

FTORTUY O 3K
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thereott The convevanee (the “Permitted Transter™) shall be subject w the following conditions

precedent:

1700770 Doy

(1)

(h

(d}

)

()

th)

An bvent of Detauldt shall not have occurred, and an event whichi, with the
passage of time. the giving of notice, or both, would constitute an Lvent of
Detault, shall not kive occarred and be continuing, at the tme such notice
is given or on the ¢losing of the Permitted Transter;

Mortgigor shall have delivered o Mortgagee. and Mortgagee shall have
approved, the organtzational documents ot the Permitted Transferee;

The Permitted Transteree shall have executed and delivered to Mortgagee
an assumption aereement, w torm and substance acceptable 1o Morieapee,
aursuant o which Permitted Transteree assumes all hability of Mongagor
andder this Morteage, the Note and the other Loan Documents:

The “Coirantors shall have exceuted and delivered o Mortgagee @
reattirmation ygreement, in forns and substance aceeptable o Mortgagee,
purstant twowhich the Guarantors reaffirm their respective obligations
under the Payment Guaranty  and  the  Environmental  Indemnity
Agreement;

Mortgagor shall have detivered to Mortgagee an endorsement to the Loan
Titde Insurance Policy issucd 1o Mortgagee in connection with the Loan,
purstint to which the Loan /e Insurance Policy is updated, and
containing such other coverages as-Mortzagee may reasonable require in
connection with the Permitted Transies;

Permitted Transteree shall have delivered enaorsements (o the insurance
policies described in Section 3 of this Monguge covering Permitted
Trunsterce as the owner of the premises;

The repeesentations and warranties set torth in SectionCshall be true
and correct as to the Permitted Transteree owith such revisiens o Section
4. 1{a) and (b) as may be necessary to accommodate Permitted Transteree's
limited liability company strueture) on the closing date of the Permitied
Franster, as if made by Permitted Transteree on such date: and

Mortgagor and Permitted Transteree shall have exceuted and delivered to
Morgagee such additional documents as may reasonably be required by
Mortgagee with respeet to such Permitted Transter.
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IN WIHINESS WHEREOF, Mortpagor has caused these presents 1o be exeeuted,

o the day and ver st above written,

MORTGAGOR:

ROBROY COMMERCIAL JOINT VENTURLE
LIMITED PARTNERSHIP

By: FALLL inc., an {Hinois corporation, its
general partner
B'\'ZV ‘ e o _‘A’) . (
Name: Uy e M pRE T
litler___ ekt
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STAVE OF ILLINOIS )
y ) S8
COUNTY OF (pode )

B JZ_L-@_L_&_.__{_’T»_(. ¥ )}Lﬂ.q—/’ya . Notary Public in and thr’;aid (‘ounty,
i the State aloresid, DO Hr:{RiiBY CERATEY . that _ltpegne Mratte _f,Lu_-Laf-___LLw
of FAL L Ine, an Winois corporation, which is the general partner of ROB ROY
COMMERCIAL JOINT VENTURE LIMITED PARTNERSHIP, an [lhnois limited pattnership,
who is parsonally known 1o me to be the same person whose name is subscribed to the foregoing
instrument dnpeared betore mie this day in person and acknowledped that he signed and
delivered thesoid instrument as his own free and voluntary act and as the free and voluntary act
of sai- ] partnersiircond of said corporation as general partner ot said partnership, tor the uses and
purpases therein setdosih,

CAVEN undermy hand and Notarial Seal this _/j:f day of )MM 947

i Acthog o SN dm bt
an:ar}.'iir’uhlic

My commission expires 2 7/3-9 9
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nOlEICTAT SEAL
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Uhis instrument was prepared by
and when recorded return to:

R

Terrence Budny

Bell, Bovd & Llovd

Chree First National Plaza
Sutte 3100

Chicago, Hinois 60602
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EXHIBIT A

Legal Deseription

Fots 1 and 13 in Sicbert Spondly Resubdivision of Lots | to 3 inclusive in Block 11 in
Wrightwoeed, a Subdivision ot the South West 14 of Section 28, Township 40 North, Range 14,
Fastob the Hurd Principal Meridian, according to the Plat recorded July 29, 1912 as Document
Number SG14225 10 Book 122 of Plats, in Cook County, JHinois.

PINT T42R301-017-0000
Address: 27431-2753 North Clark Street and

435045 West Diversey Parkway
Chiago, Hlinois
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