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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

& L0

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE 97\
FINANCING STATEMEN {this "Mortgage") is made this 29th day of Qctober, 1997, between Anthony ),
Ruh and Cheri Ruh, husband and viife, and CORUS BANI\N A. with a mailing address of 3959 N, Lingoln
Ave. Chicago, 1160613 (hercinafier referred to as "Mortgagee");

WHEREAS, Mortgagor is indebiter to Mortgagee in the principal sum of Two Hundred Twenly
Five [l]Q_L[S_{LD&LAD_d_ﬂ_Qﬂ_QQ—-—DD"BI‘S (3225,.304.20), which indebtedness is evidenced by Mortgagor's Note
of even date herewith (together with all renewa, s, amendments, supplements, restatements, extensions and
modifications thereof and thereto, if any, the "Not2"), ' The Note is due and payable on QOctober 29, 1998
unless extended pursuant to.the terms thereof and provides for payment of the indebtedness as set forth
therein, The Note, this Mortgage and all other documants or instruments executed and/or delivered as
additional evidence of, or security for payment of, the Note, whether now or hercafter existing, and all
rencwals, amendments, supplements, restatements, extensions, i modifications thercof and thereto, are
hereinafter sometimes collectively referred to as the "Loan Documeits™: The terms and provisions of the
other Loan Documents are hereby incorporated herein by this reference,
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NOW, THEREFORE, Mortgagor, to secure the payment of the Note with interest thereon at the
variable rates as set forth therein, the payment of all late charges, fees, premiums.and other sums cvidenced
by or owing under the Note, this Mortgnge or any of the other Loan Documents, incl tding, but not limited
to, all sums expended by or advanced by Mortgagee in connection with the Loan Docuinits; with inlerest
thereon as provided herein, in the Note or any of the other Loan Documents and the peifarmance and
observance of the covenants and agreements of Mortgagor and any other obligor to or benefiting Wiortgagee
which are evidenced or sccured by or otherwise provided in the Note, this Mortgage or any of the other
Louan Documents, docs hereby mortgage. grant and convey 10 Mortgagee the foliowing described real eslate
located in the City of Chicago, County of Cook, State of 1llinois: Permanent Tax Index No. 13-21-30}-
012-0000; which real estate has the address of 3401-05 W, Addison Chicago, illinois and is legally
described on Exhibit A attached hereto and herchy made a part hercof, and which, together with the
property hereinafier deseribed, is referred to herein as the "Premises,”
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TOGETHER with all improvements, tenements, easements, {ixtures, rights of way, and rights used
as & means of access to the Premises and appurtenances thereto belonging, and all rents, issues, royallics,
income, revenue, proceeds and profits and other benefits thercol and any afler acquiredh-title, franchise, or
license and the reversions and remainders thereof, for so long and during all such times as Mortgagor may
be entitled thereto (which are pledged primarily and on a parity with said real estate and not secondarily),
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and alt fixwures, apparatus, equipment or articles now or hereafier therein or thereon used 1o supply heat,
gas, nir conditioning, water, light, power, sprinkler protection, waste removal, refvigeration (whether single
units o centrnlly controtled), and ventilation, und other personal property ol every kind and nature
whatsoever and all proceeds thereof, including (without restricting the loregoing): all fistures, apparatus,
equipment and articles, other than such as constitmee trade fixtures used in the operation of any business
condueted upon the Premises and distinguished from fixtures which relate to the use, occupancy and
enjoyment of the Premises, il being understood that the enumeration of any specific articles of property
shall in no wise exclude or be held to exclide any items of property not specifically mentioned. Al} of the
land, estate and property hercinnbove described, real, personal and mixed, whether affixed or nnwnexed or
not (except where otherwise hereinabove specified) and all rights, hereby conveyed and mortgaged are
intended so to be as & unit and are hereby understuod, agreed and declared to form a part and parcel of the
real estate a+d to be approprinted to the use of the real estate, and shall for the purposes of this Mortgage be
deemed ta be res! estate and conveyed and morigaged hereby.

Mortgage: covenants that Morigagor is lawlully seized of the real estate hereby conveyed and hag
the right to morigage, ‘peant and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warranl aad defend generally the title to the Premises against all claims and demands,
subject to any declarations, casements or restrictions listed in a schedule of exceptions to coverage in any
title insurance policy insuring Merigagee's interest in the Premises.

IT 1S FURTHER UNDERSTOOR THAT:

L inci : Cppantnts.  Mortgagor shall promptly pay when due the
principnl of and interest on the indebtedness evidenced by the Note, and the principal of and interest on any
future advances allowed under and secured by this Meagage and all other amounts due and payable to
Mortgagee under the Note or ‘at any time secured by this Mortgage (all such payments are colicctively
referred to in this Morlgage as the “indebtedness secured herety”)

2, Muaintenance, Repair nnd Resforation of Improvements; Payment of Taxes and Liens
Ete, Mortgagor shail:

() Promptly repair, restore or rebuild any improvement now or hereafler on the Prentiscs
which may become damaged or destroyed.

(by Pay immediately when due and payable and belore any penalty avaciies all general
taxes, special luxes, special assessments, water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to furnish Mortgagee, upon reques with the
original or duplicate receipts thercfor, and all such items extended against the Premises shall be
conclusively deemed valid for the purpose of this requirement, To prevent default hereunder, Mortgagor
shall pay in full under protest, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest, Pursuant to the terms of the Note, Mortgagor shall, simultaneously with Morigagor's
monthly payments of principal and interest, deposit monthly an amount sufficient to pay when duc and
payable all gencral taxes and said deposits may be held without any allowance of interest and need not be
kept separate and apart.

(¢) Keep the Premises and all buildings and improvements now or hereafier situated on the

Premises insured against Joss or damage by fire and extended coverage insurance, with malicious mischief
and vandalism endorsements, and such other hazards in such amounts as may reasonably be required by
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Mortgagee, for the (ull insurable value thereol with agreed upon amoum and inflation protection
endorsements, but in nny case in such amounts as to negate Mortgagor being a co-insurer in the cvent of the
ocetrrence  of a fire or other insurance casualty. Mortgagor shall also provide and keep i elfect
comprehensive public linbility insurance with such limits for personal injury and death and property
damage as Mortgagee may reasonably require.  Mortgagor will also keep in effect upon the request of
Mortgagee rent loss insurance in such amounts as Mortgagee may reasonably require, and such other
tnsurance as Mortgagee may from time o time require. In addition, il the Premises are now or hereafter
loented in an arca which has been identified by the Seeretary of Housing and Urban Development as a loed
hazard arca and in which llood insurance has been made available under the National Flood Insurance Act
of 1968 (the "Act"), Morigagor will keep the Premises covered for the term of the Note by flood insurance
up to the maximum {imit of coverage available under the Act. All policies of insurance to be furmnished
hereundershall be in forms, issued by companies and in amounts and with deductibles reasonably
satisfactory toMortgagee, with standard mortgagee loss payable clause attuched to all policies in favor of
and in form salisfactory to Mortgagee, including a provision requiring that the coverage evidenced thereby
shall not be terwinsied or materintty modified without thirty (30} days' prior written notice 1o Mortgagee.
Mortgagor shall deliver the original of all policics, including additional and renewal policies, to Mortgagee,
and, in the case of insurance about to expire, shall deliver rencwal policies not less than thirty (30) days
prior to their respective daies ofaxpiration, 1f any renewnf policy is not defivercd to Morigagee thirty (30)
days before the expiration of aey xisting policy or policies, with evidence of premium paid, Mortgagee
may, but is not obligated to, obtain k¢ riguired insurance on behalf of Mortgagor (or insurance in favor of
Martgagee alone} and pay the premieme-thereon, Any monies so advanced shall be so much additional
indebledness secured hereby and shall secome immedintely due and payable with inlerest thereon at the
Default Intercst Rate (as defined in the Noic)-So long as any sum remains due herewnder or under the
Note, Mor(gagor cavenants and agrees that it snall4iat place, or cause 1o be placed or issued, any scparate
casualty, fire, rent loss, or liability insurance sepacate from the insurance required lo be maintained under
the terms hereof, unless in each such instance Mortgagse s included therein as the payee under a standard
mortgagee's foss payable clause. Mortgngor covenants o sivise Morigagee whenever any such separale
insurance coverage is placed, issucd or renewed, and agrees to.deposit the original of all such other policies
with Mortgagee, Application by Mortgagee of any of the procetds of such insurance 1o the indebtedness
secured hereby shall not excuse Mortgagor from making afl monthly vavinznts due under the Note,

(dy Complete within a rensonable time any buildings or improvements now or at any ime
in process ol erection upon the Premises,

(e) Subject lo the provisions hereal, restore and rebuild any buildiogs or. improvements
now or at any time upon said property and destroyed by fire or other casualty so us (o t¢ o 4t teast equal
value and substantially the sume character as immediately prior to such damage or destruction. 'n any case
where the insurance proceeds are made available [or rebuilding and restoration, such procecd: shall be
dishursed only upon the disbursing party being furnished with satisfactory evidence of the estimatéd cost of
completion thercol and with architects certificates, waivers of lien, contractors and subeontractors sworn
statements and other cvidence of cost and payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by completed and in place work and that said work is free and
clear of mechanics lien claims. No payment prior to the final completion of the work shall exceed ninety
percent (20%) of the value of the work performed from lime to time and at all times the undisbursed

alance of such proceeds remaining it the hands of the disbursing party shall be al least sufficient to pay for
the cost of completion of the work free and clear of liens, 1f Martgagee reasonnbly determines that the cost
of rebuilding, repairing or restoring the buildings and improvements shall exceed the sum of $15,000, then
Mortgagor shall submit plans and specifications of such work to Mortgagee for Mortgagee's prior approval
before such work shall be commeneed.  Any surplus which remains from said insurance proceeds after

10X 10 47 AME Lottt Winning s Unbelpa Hocatword doct b M gage ot

G80688L6




UNOFFICIAL COPY




UNOFFICIAL COPY

Rulr Mortgage
Page 4 of 21

payment ol such cosis of building or restoring shall, at the option of Mortgagee, be applied woward the
indebtedness secured hereby or be paid to any party entitled thercto without interest,

(D) Keep the Premises in pood condition and repair without waste and free from any
mechanics or other lien or claims of lien not expressly subordinated 1o the lien hereof.

() Not suffer or permit any unlawful use of or any nuisance to exist on the Premiscs nor to
diminish nor impair its value by any act or omission to act.

() Comply with all requirements of lasv, municipal ordinances, riles and repulations with
respeet to the Premises and the use thereof,

3 Chsuglty. (@) In casc of loss or damage, Morigagee (or afler entry of decree of
foreclosure, the prichaser at the sale, or the deeree creditor, as the case may be) is hereby authorized to
either: (i) settle and aujust any clyim under any insurance policies without the cansent of Mortgagor, or (i)
allow Mortgagor to agree vith the insurance company or companies on the amount to be paid upon the loss
or damage; provided, howeover, that Mortgagee shall not have the right (o exercise the powers granted in
Paragraph 3(a) (i) hereof unlers there is then existing a Default (as hercinafier defined) hercunder or an
cvent which with the giving of nelice or passage of time would constitute a Defaull hercunder or there has
been entered a decree of foreclosure. In all cases Mortgagee is authorized to colleet and receipt for any
such insurance procecds and_the experises _incurred by Mortgagee in the adjustment and collection of
insurance procecds shafl be such additiona? iidebtedness seeured hereby and shall be reimbursed to
Mortgagee upon demand with interest thereon afthe Default interest Rate or may be deducted by
Morigagee from said insurance preceeds prior o any other application thereof. The insurance proceeds
iy, at the option of Mortgagee, be applied in the redustion of the indebledness secured hereby, whether
due or not, in such order as Mortgagee shall determine; oi he held by Mortgagee and used 1o reimburse
Morigagor for the cost of rebuilding or restoring buildings or improvements on the Premiscs.,
Notwithstanding the loregoing, the insurance proceeds may be iude available 10 Mortgagor to repair and
restore the Premises if, and only il, in Mortgagee's sole and absoluie discretion, all of the [ollowing
conditions are satisfied: (i) no Default, or event which with the giving st notice or passage of 1ime would
constitute & Default, shall have oceurred hereunder or under any of the other Loan Documents; (ii) the
insurance proceeds shall, in Mor(gagee's sole and absolute judgment, be sufiiieat to complete the repair
and restoration of the buildings, structures and other improvements on the Premises to an architectural and
ceonomic unit of substantially the same character and the same value as existed imeaintely prior 10 such
cusualty, or, il Mortgagee shall determine, in its sole and absolute discretion, that the sstiridee proceeds are
insufficient, Mortgagor shall have deposited with Morigagee the amount of the deficiendyv in cash within
fifteen (15) days afler Mortgagee's demand therefor; (iii) afier such repair or restoration, the Cremises shall,
in Morlgagee's sole and absolute judgment, adequately seeure the outstanding bafance of the maebiedness
sccured hereby; (iv) any and ail leases of the Premises remain in full foree and effect and under the leases
the Mortgagor is abligated to repair and restore the Mortgaged Peemises; (v} the insurers do not deny
liability to cither of the insureds; and (vi) with respect to any claims Tor any loss or damage arising out of a
single occurrence which shall in the aggregate exceed Filleen Thousand and No/100 Dellars ($15,0003,
such loss or damage does not occtir during the last twelve (12) months of the term of the Nole,

() In case of loss afer foreclosure proceedings have been instituted, the proceeds of any
such insurance policy or policies, il not applicd as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any decree of [oreclosure that may
be entered in any such proceeding, and the balance, if any, shall be paid to the owner of the equity of
redemption if said owner shall then be entitled to the same, or as the court may otherwise direct, In case of
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foreclosure of this Mortgage, the court in its decree may provide that the mortgagee's clause attached o
eich snid insurance policies may be canceled and that the deeree ereditor may cause a new loss clause 1o be
attached to cach of said policies making the loss thercunder payable to said decree creditor.  Any
foreelosure deeree may further provide that in case of one or more redemptions under said decree, each
successive redemptor may cause the preceding loss clause attached fo each insurance policy (o be canceled
antl a new Joss clause to be atlached thereto, making the loss thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is hereby awthorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser al the sale, or to take such other steps as Mortgagee may deem
auvisable, to cause the interest of such purchaser to be protected by any of the said insurance policies.

{c} Nothing contained in this Moriguge shall create any responsibility or obligationt on
Mortgagee 45 collect any amount owing on any insurance policy, to rebuild, repair or replace any damaged
or destrayed paition of the Premises or any improvements thereon, or to perform any act hereunder.

4, Convzamation and Eminent Domain.  Mortgagor hereby assigns to Morigagee and
authorizes Mortgagee w0 nepotinte for and collect any award for condemnation or eminent domain ol all or
any part of the Premises.” Mortgagee is hereby authorized o give appropriate receipts and acquittasees
therefor, Mortgagor shall give Morigagee immediate notice of the actual or threatencd commencement of
any condemnation ar eminent dosipin proceedings of which it has knowledge affecting all or any part of the
Premises (including severance of, consequentinl domage 1o or change in grade of streets), and shall
immediately deliver to Mortg"agéqcopir,s of any and all papers served in connection with any such
proceedings. Morigagor further agrees to miake, exceute and deliver to Mortgagee, free and clear of any
encumbrance of any kind whatsoever, any aiiall {uther assignments and other instruments deemed
necessary by Mortgagee for the purpose of validly \and sufficiently assigning all awards and other
compensation heretofore, now and hereafler made iw Mortgagor for any taking, either permanent or
temporary, under any such-procceding. Aay such award steil be applicd toward the indebiedness seeured
by this Mortgage or applied.toward restoring the Premises i ocenrdance with the provisions of and in the
same manner as is provided for insurance proceeds in Paragraph 3 bereof. Notwithstanding the foregoing,
any expenscs, including, without limitation, attorneys' fees and cxpeases, incurred by Morigagee in
intervening in such action or compromising and seftling such action ¢r-cluim, or collecting such proceeds,
shall be reimbursed to Mortgagee first out of the procecds.

5, M_Q_Ltg_uggﬂs_ﬁmmmmns_nnﬂ_cmnm Mortgagor. @ercby represents and

covenants to Mortgagee that:

(@) Mortgagor (i} has the power and authority to own its properties and o carry on its
business ns now being conducted; (i1} 1s qualified to do business in every jurisdiction in whichthe nature of
its business of its properties makes such qualifications necessary; and (iii) is in compliance witiill laws,
regulations, ordinances and order of public authoritics applicable (o it,

{b) The execution, delivery and performance by Mortgagor of the Nate, this Mortgage, and
all other Loan Documents, and the borrowing evidenced by the Note: (i) are within the powers of
Mortgagor, (if) have been duly authorized by all requisite actions; (iii} have received all necessary
approvals; (iv) do not violate any provision of any law, any order of any court or agency of govermnent or
any indenture, agreement or other instrument to whick Mortgagor is a party, or by which it or any portion of
the Premiscs is bound; and (v} are not in conflict with, nor will it result in breach of, or constitute {with due
notice and/or fapse of time) a default under any indenture, agrecment, or other instrument, or result in the
creation or fmposition of any lien, charge or encumbrance of any nature whatsoever, upon any ol its
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property or assets, except as contemplated by the provisions of this Mortgage und the ofher Loan
Documents,

(¢} The Note, this Mortgage, and all other Loan Documents, when exeeuted and delivered
by Mortgngor, will constitute the legal, valid and binding obligations of Mortgagor, and other obligors
named therein, if any, in accordance with their respective ferms: subject, however, o such exeulpation
provisions, if any, ns may be hereinafter specifically sct forth.

(d) All other information, reports, papers, balance sheets, statements of profit and loss, and
data given 1o Morigagee, its agents, employees, representalives or counsel regarding Mortgagor or any other
party obligater under the terms of this Mortgage or any of the other Loan Documents are accurate and
correet in allwiaterial respects and complete insofar as completeness may be necessary 1o give Mortgagee o
true and aceuiats wnowledge of the subject matter.

(e) There is nat now pending against or affeeting Mortgagor or any other party obligated
under the terms Of this Morage or any of the other Loan Documents nor, to the knowledge of Mortgagor
or any other party obligated xiider the terms of this Mortgage or any of the other Loan Documents, is there
threutened, any action, suit or grozesding at law ar in equity or by or before any administrative agency

which il adversely determined wauld materinlly impair or affect the fnancial condition or operation of

Mortgagor or the Premises,

6. Transfor of Premises: Fulthor Encumbrances. Any sale, conveyance, transfer, pledge,
mortgage or other encumbranee of any right, i1'e or interest in the Premises or any portion thereof, or any
sale, transfer or nssignment (either outright or colliteral) of ail or any part of the beneficial interest in any
trust holding title to the Premises: or any sale, conveyarice, assignment or other transfer of all or any portion
of the stock, partnership interest, or memibership interest of sny corporation, partnuslup or limited hiability
company, respectively, constituting Mortgagor, that resulis fioa m aterial change in the identity of the
person(s) or entities in control of Mortgagor; or any subordinate or-secondary financing which results in 2
lien upon the Premises or any portion thereof; withous the prior writtzi approval of Morigagee shall, at the
option of Mortgagee, constitute a Defaull hereunder, in which event the haider of the Note may declare the
entire unpaid batance of the indebledness seeured hereby to be immediatcly-due and payable and forcelose
the lien of this Mortgage immediately or at any lime afler such Default oceurs, PROVIDED, HOWLEVER,
that salcs, conveyances or transfers are permissible when and if the transferem credit worthiness and
management ability are satisfactory to Mortgagee in Mortgagee's sole and absuiute-discretion, and the
transforee has exccuted any and all assumption documents, paid all fees and satisfied sy and all other
requirements of Mortgagee prior to such sale, conveyance or transfer,

7 Performance by Mortgagee. In the case of Mortgagor's failure to perform or cbscrve any
of the covenants herein, or if any action or proceeding is commenced which materially affects or threatens
(o materially affect Mortgagee's interest in the Premises, including, but not limited to, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving & bankrupt or decedent,
Mortgagee may do on Mortgagor's behall’ everything so covenanted: Mortgagee may also do any act it may
deem necessary to protect the Hen hereof and Mortgagor will repay upon demand any monies paid or
disbursed by Mortgagee, including reasonable attorneys' fees and expenses, for any of the above purposes
and such monies together with interest thereon at the Default Interest Rate shall become so much additional
indebtedness securcd hereby and may be included in any deeree foreclosing the lien of this Morigage and be
paid out of the rents or proceeds of sale of the Premises if not otherwise paid. 1t shall not be obligatory
upon Mortgagee to inquire into the validity or accuracy of any lien, encumbrance, or claim in advancing
monics as above authorized, but nothing hercin contained shall be construed as requiring Mortgagee to
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advance any monies for any purpose nor to do any act hereunder; and Mortgagee shall not incur any
personal liability beeavse of anything it may do or omit to do hereunder nor shall any acts of Mortgagee act
as a waiver of Morlgagee's right to aceelerate the maturity of the indebtedness secured by this Mortgage or
to proceed to foreclose the lien of this Mortgage.

8. Future Advances: Maximum Indebteduess. 1t is the intent hereof to secure payment of
the Note wihicther the entire amount shall have been advanced to Mortgagor at the date hercof or at a fater
date, or having been advanced, shall have been repaid in part and further advances made at a later date,
which advances shall in no event cause the indebiedness secured hereby to exceed the sum of Six_Hundred

Seventy Live Thousand and no/100---Dolars ($675.060.00).

g, Assignment of Rents. (a) To further secure the indebtedness secured hereby, Martgagor
does hereby szil assign and transfer unto Mortgagee all the rents, issucs and profils now due and which
may hereafier becare due under or by virtue of any iense, whether written or verbal, or any letting of, or of
any agreement for<ipcuse ot occupancy of the Premises or any part thereol, which may bave been
herctofore or muy be nercaf’er made or agreed to or which may be made or agreed to by Morgagee under
the powers herein granted, it bzing the intention hereby ta establish an absolute transfer and assignment of
all of such leases and agreemenis, and all the avails thereunder, unto Mortgapee, and Mortgagor does
herehy appoint irrevocably Morigugee ifs true and lawful attorney in its name and stead (with or without
taking possession of the Premises) to rerit, lease or ict all or any portion of the Premises to any party or
partics at such rental and upon such terms as Mortgagee shall, in its discretion, determine, and (o collect all
of suid avails, rents, issues and profits arising fom or accruing at any time hereafter, and ali now due or that
may hereafer exist on the Premises, with thesime rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse tnd ndemnity as Morgagee would have upon 1aking
possession of the Premises,

(b) Mortgagor represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Premises for more than two ingialiments in advance, and that no payment
of rents 1o accrue (or any portion of the Premises has been or will bewaiyed, released, reduced, discounted,
or otherwise discharged or compromised by Mortgagor. Mortgagor waixes any right of set off against any
person in possession of any portion of the Premises. Mortgagor agrees. tiiat it will not assign any of the
rents or profits of the Premises, except 0 a purchaser or grantec of the Prentises:

{c) Nothing herein contained shall be construed as constituting Morgagee as 0 mortgagee
in possession in the absence of the taking of actunl possession of the Premises by Nlzrinagee, In the
exercise of the powers herein granted Mortgagee, no liability shall be asserted or <pforced against
Mortgagee, all such liability being expressly waived and released by Martgagor.

(d) Mortgagor further agrees 1o nssign and transfer to Mortgagee all finure leases regarding
all or any part of the Premises hercinhefore described and to exccute and deliver, at the request of
Mortgagec, all such further assurances and assignments pertaining to the Premises as Mortgagee shall from
time to time reguire.

(¢) Although it is the intestion of the parties that the assignment contained in this
Paragraph 9 shall be o present assignenent, it is expressty understood and agreed, anything herein contained
to the contrary notwithstanding, that so long ns Mortgagor is not in Default hereunder or under the Note, if
suall have the privilege of collecling and retaining the rents accruing under the leases assigned hereby, until
such time as Morlgagee shall eleet 1o colleet such remts pursuant to the terms and provisions of this
Mortgage,
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(N Mortgagee shall not be obliged to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage
which it may or might incur under snid leases or under or by reason of lie assignment thereof and of and
from any and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said leases, Should Mortgagee incur any such liability, loss or damage under said leases or
under or by reason of the assignment thercof, or in the defense ol any claims or demands, the amount
thereol, including costs, expenses and reasonable attorney’s fees, shall be secured hereby, and Morigagor
shall reimburse Mortgagee therefor immediately upon demand with interest thereon at the Default Interest
Rate.

10, Sceupity Agreement.  (a) This Mortgage shall be deemed a Security Agreement as
defined in the Hlinois Coammercial Code. This Mortgage creates a security interest in favor of Mortgagee in
all property including &l yersonal property, fixtures and goods affecting property either referred 1o or
described herein or in anywov-connecled with the use or enjoyment of the Premises, The remedies for any
violation of the covenants, terids and conditions of the agreements herein contained shall be (i} as
prescribed herein, or (if) by genera! taw. or (iii) as to such part of the security which is also reflected in any
Financing Statement filed to perfect tle security imterest herein creatcd, by the specific statutory
consequences now or hereinafter enacted vl speeified in the Hlinois Commercial Code, all at Morigagee's
sole election, Mortgagor and Mortgagee ag'ee that the filing of such a Financing Staterrent in the records
normally having to do with personal property shall never be construed as in anywise derogating from or
impairing this declaration and the hereby stated. intention of the partics hereto, that cverything used in
connection with the production of income from the Premises and/or adapted for use thercin and/or which is
deseribed or reflected in this Mortgage is, and at all times gnid for all purposes and in all proceedings both
legal or cquitable shall be, regarded as part of the real estaie iirespective of whether (i) any such items is
physically nttached to the improvenients, (ii} serial numbers are v.sed for the better identification of certain
cquipment items capable of being thus identified in a recital contzined herein or in any list filed with
Mortgngee, or (iii) any such item is relerred to or reflected in any such-Fiiancing Statement so filed at any
time. Similarly, the mention in any such Financing Statement of (1) thelright in or 1o the proceeds of any
fire and/or hazard insurance policy, or (2) any award in condemnation or entip<nt damain proceedings for a
taking or for loss of value, or (3} the debtor's interest as lessor in any preseni or fture lease or rights lo
income growing out of the use and/or occupancy of the Premises, whether pursuant 1o-izase or otherwisc,
shall never be construed as in anywise altering any of the rights of Mortgagee ac_dctormined by this
instrument or impugning the priority of Morigagee's lien granted hereby or by any/other recorded
document, but such mention in the Financing Stalement is declared to be for the prolecion of the
Mortgagee in the event any court or judge shall at any time hold with respect to (1), (2) and (3 1hat notice
of Morigagec's priority of inicrest to be effective against a particular class of persons, including, but not
limited 1o, he Federal Government and any subdivisions or entity of the Federal Government, must be filed
in the Commercial Code records. r

(b) Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any Batance
remains unpaid on the Note, it will exceute (or cause to be exccuted) and deliver to Mortgagee, such
renewal certificates, affidavits, 2xtension statements or other documentation in proper form so as to keep
perfected the lien created hercby or by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full force and effect until the entire
indebtedness secured hereby has been paid in full.
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11, Fixture Fingncing Statement. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect 1o all goods constituting part ol the Premises which
are or are 1o become fixtures related to the Premises. For this purpose, the following information is set forth:

Ruh Morigage
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(n) Name and Address of Mortgagor:

Anthony J. Ruh and Cheri Ruh
5841 N. Rogers
Chicago, IL

(b) Name and Address of Mortpagee:
CORUS BANK, N.A.
30959 N, Lincoln Ave.
Chicago, IL 60613

(c) 1ids document covers goods which are or are to become fixtures.

12, Hazavdous Wasir. (a) Mortgagor, or the beneficiaries of the Mortgagor, if the Mortgagor
is @ land trust (the “Beneficiary”), represents, warrants, covenants and agrees, to the best of its knowledge,
aflter due inquiry, that: (i) (A) there arc :i0 Hazardous Substances (as bereinafter defined) at, upon, over or
under the Premises, or, to the best of its kaoivlndge, at, upon, over, or under those parcels of real estate
adjacent to the Premises, and. (B) during the périod of ownership of the Premises by Mortgagor, and to the
best of its knowledge, prior to Mortgagor's acquisition of its interest therein,. there have not been any
Hazardous Substances at, upon, over or under the Preimises or, to the best of its knowledge, at, upon, over or
under those parcels of real estate adjacent to the Premises; and (ii) (A) the Premises is in compliance with
all Envirenmental Laws (as hercinafter defined); (B) Mortgager shall comply with all Environmental Laws
and Environmental Permits (as hercinafter defined); (C) Mcrtgacor shall require its tenams and others
operating on the Premises to comply with Environmental Laws and Environmental Permits; (D) Mortgagor
shall provide Mortgagee immediate notice of any correspondence, netices, demands or communications of
any nature whatsoever received by any of Mortgagor or any guaraiiter of the payment ol the Nole
("Guarantor") relating to any alleged or actual violation, or any investigation of any alleged or actual
violation, of any Environmental Law or relating to any alleged or actual presence ©f Hazardous Substances
at, upon, over or under the Premises or adjacent real estate, and to unmcdmtely provide n‘ortbwgce copies of
any such correspondence, notices, demands or communieations which are in writing: 204-(E) Mortgagor
shall advisc Mortgagee in writing as soon as any of Morigagor or any Guarantar becomes-aware of any
condition or circumstance which makes any of Mortgagor's representations or warranties cantuined herein
incomplete or indecurate; and (iif) all necessary Environmental Permits pertaining to the Pranvses have
been obtained by the appropriate party, and all reports, notices and ather documents required under any
Environmental Law in connection with the Premises have been fiied; and (iv) neither Mortgagor nor any
Guarantor is o party to any litigation or administrative proceeding arising under any Environmental Law in
conneclion with the Premises or adjacent real estate, nor, to the best knowledge of Mortgagor, is there any
such litigation or proceeding contemplated or threatened; and {v) Mortgagor, any and all Guarantors and the
Premises are free from any judgment, decree, order or citation related to or arising out of any
Environmental Law, In the event Mortgagee determines in its sole and absolute diseretion that there is any
evidence that any circumstance might exist, whether or not deseribed in any communication or notice to
either Mortgagor or Mortgagee, Mortgagor, or Beneficiary, as the case may be, agrees, at its own expense
and at the request of Mortgagee, 1o permit an environmental audit 1o be conducted by Mortgagee or an
independent apent selected by Mortgagee. This provision shall not relieve Mortgagor, or Beneficiary, as the
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case may be, (ront conducting its own environmental audits or taking any other sieps necessary to comply
with any Environmental Law or Environmental Permits, 1, in the opinion of Mortgagee, there exists any
uncorrecled violation by Mortgagor of uny Environmental Law or Environmental Pernvits or any condition
which requires or may require any cleanup, removal or other remedial action under any Enviranmental
Law, and such cleanup, removal or other remedial action is not commenced within sixty (60) days, and
diligently proseeuted to completion within one hundred twenty (120) days, (rom the date of written notice
from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitule a Default hercunder,
without further notice or cure period.

(b} Martgagor, ar Beneficiary, as the case may be, hereby represents, warrants and centifies to
Mortgagee that: (i) the execution and delivery of the Loan Documenls is not a "transfer of real property”
under and nzsefined in the 1Ninois Responsible Premises Transfer Law, as amended (Hinois Code Ann,
765 ILCS 9011 £t seq.) ("IRPTA™; (ii) there are no above ground storage tanks ("ASTs") or underground
storage tanks ("GSTS") at, upon, over or under the Premises which arce subjeet to the notification
requirements under” Section 9002 of the Solid Waste Disposal Act, as amended (42 US.C. §6991); (iii)
there is no facility located @n or at the Premises which is subject to the reporting requirements of Section
312 of the Federal Emergerey Planning and Community Right to Know Act of 1986, as amended, and the
federal regulations promulgated thereunder (42 U.S.C. §11022), as the term "facility” is defined in the
IRPTA, (iv) during the periods 21 ownership of the Premises by Mortgagor, and prior to Morigagor's
nequisition of its interest therein, there huve been no ASTs or USTS at, upon, over or under the Premises,
and (v} Mortgagor will not cause or aliswiany ASTs or USTs (o be installed at, upon, over or under the
Premiscs.

(c) Mortgagor, or Beneficiary, as the case may be, agrees to indemnify, defend and hold
harmless Mortgagee and any and all current, future ur foimer officers, dircctors, employees, representatives
and agents from and against.any and all Environmentai Losses (us hereinafier defined) in any way arising
from (except to the extent that such claims arise from the willtalor grossly negligent acts of Mortgagee or
its agents, or Mortgagee or its agents introduce materials to the Premises in viclation of any Environmental
Laws afler Mortgagee takes possession of the Premises): (i) aiy brepch of any covenant, representation or
warranty in this Paragraph 12; (if) any Environmenta] Liabilily (as kerciralter defined); (iii) any failure to
obtain or comply with any Envirenmental Permit; (iv) any Relens¢ (s hereinafier defined), (v) any
Management (as hereinafter defined); (vi) any Environmental Condition (g3 héreinalier delined); (vii) the
prescice of any Hazardous Substance at any property other than the Premises which, is present due to cither
(A) any direct or indirect transportation whatsoever of & Hazardous Substance frowi the-Premises, or by any
of Mortgagor or any Guarantor, to the property at which such Hazardous Substance s present or (B)
migeation or other movement {rom the Premises (o such other property of a Hazardous Sibsianice Released
at the Premises; and (viii) any Response (as hereinafier defined) arising out of or in conneciicn with any of
the matters described in this Paragraph 12(c). Any and 2ll amounts owed by Mortgagor, or Bercliciary, as
the case may be, (o Mortgagee under this Paragraph 12 shall constitute additional indebtedness secured
hereby.

(d) The term "Environmental Condition” shall mean the presence of any Hazardous Substanice
at, upon, over, under or emanating from the Premises, any other real estate lo which any Mazardous
substance has migrated from the Premises or any other real estate whatsoever to which any Hazardous
Substance has been transported from the Premises. The term "Eunvironmental Laws" shall mean all federal,
state, and local laws, statutes, rules, regulations, ordinances, permits, guides, orders and consent decrees
relating to health, safety and environmental malters as now exist and as may be enacted or amended afier
the date hereol. Such laws and regulations inclide, but are 2ot limited 1o, the Resource Conservation and
Recovery Act, 42 U.S.C. §6901 ¢t seq., as amended; the Comprehensive Environmental Response,
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Compensation and Liability Act, 42 U.S.C. §9601 g1 s¢q., as amended ("CERCLA™); the Toxic Substance
Control Act, 15 U.S.C. §2601 et seq., as amended; the Clean Water Act 33 U.S.C. §1251 gt s¢q., as
amended; the Clean Air Act, 42 U.S.C. §7401 ¢l sgg., as amended; federal, state and local environmental
cleanup programs; federal, state and local environmental lien programs; the Occupationa] Safety and Health
Act of 1970, 29 US.C. §651 ¢ scq. as amended ("OSHA"); and U.S. Department of Transportation
regutations applicable to the transportation of Hazardous Substances. The term "Environmenta! Liability"
shall mean any and all liabilities, whether fixed, absolute, or contingent, arising under any Environmental
Law or arising under or in conneetion with any Environmental Permit or Environmental Condition; any and
all chiims of any nature whatsoever by a third party (including but not limited to governmental agencies)
arising in any way under any Environmental Law or arising under ar in connection with any Environmental
Permit or Environmental Condition, including but not limited to demands for environmental cleanup,
investigatica or corrective action; any and all Environmental Losses incurred or susiained as a direct or
indirect result ot 2lleged or nctual violations of Environmental Laws or £nvironmental Permits; any and all
alleged or netuarEovivonmentat Conditions; any and all Releases; any and all Management; or any and all
Responses. The ‘tewne "Environmental Loss" or "Environmental Losses” shali mean any and all costs,
expenses and expenditures, inckiding, without limitation, court costs and reasonable atiorneys', experts' and
consultants' fees and costs o! |‘:i5ati0n or any other losses whatsoever, including, without limitation, costs
and expenses of investigation.~Cleanup, preveation. of migration, monitoring, cvaluating, asscssment,
removal or remediation of Hozardsus Substances whether or not such costs or expenses arc incurred in
responsc to any governmental or third par'y action, claim or directive; damages; punitive damages actually
awarded; abligations; deficiencies; linbiiitics, whether fixed, absolute, acerued, contingent or otherwise and
whether direet, primary or secondmy, knawn or unknown; claims; encumbrances; penaltics; demands;
assessments; and judgments,  The term “Lavironmental Permit® shall mean authorization by any
governmental entity to conduct activities governed ' whole or in part by one'or more Environmental Laws,
The term "Hazardous Substance” shall mean hazardeas substances, hazardous wastes, hazardous waste
constituents, by-products, hazardous materials, hazardeis chemicals, extremely hazardous substances,
pesticides, oil and other petroleum products and toxic subsiances, including, withowt limitation, asbestos
and PCBs, as those terms are defined pursuant to or encompacsed by any Environmental Law or by trade
custom and usage. The terms "Manage", "Managed" or "Managementshall mean the generation, handling,
manufacturing, processing, treatment, storing, use, reuse, refinement, .Pcyclmg, recluiming, blending,
burning, recovery, incineration, accumulation, transportation, transfer, disposal, release or abandonment of
any Hazardous Substances, by any person at any property (including bt nol_limited to facilities or
properties other than the Premises, as applicable). The terms "Release”, "Relensed” or "Relenses” shall
mean any actual or threatened spilling, ieaking, pumping, pouring, emitting,” emntving, discharging,
injecting, cscaping, leaching, dumping or disposing ol any Hazardous Substance at. upop, over or from the
Prentiscs, any other real estate to which any Hazardous Substance has migrated from the Premises or any
other real estate whatsoever to which any Hazardous Substance has been transported from the Premises.
The terms "Respond” or "Response shall mean any nction taken by any persan, whether or nof it esponse
to a governmental or third party action, claim or directive, to correct, remove, remedinte, clean up, prevent
migration of, monitor, evaluate, investigate or assess, as appropriate, any Release of a Hazardous Substance,
iznvironmental Condition, Management or actual or alleged violation of an Environmental Law or
Environmental Permil.

(e) Any provisions of this Mortgage to the contrary notwithstanding, the representations,
warrantics, covenants, agreements and indeniification obligntions contained in this Paragraph 12 shall
survive the foreclosure of the lien of this Mortgage by Mortgagee or a third party or the conveyance thercof
by deed in lieu of foreclosure and shall not be limited to the amount of any deficiency in any forcelosure
sale of the Premises) arid all indicia of termination of the relationship between Mortgagor and Mortgagee,
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including, but not limited to, the repayment of all amounts due under the loan evidenced by the Note, the
cancellation of the Note, satisfaction of any guaranty, and the release of this Mortgage.

13, Stamp.Tax. Inthe event of the enactment afler this date of any law imposing a tax upon
the issuance of the Note or deducting from the value of the Premiises for the purpose of taxation any lien on
the land, or imposing upen Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens required in this Mortgage to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage or the indebtedness sccured by this
Mortgage or the holder of this Mortgage, then, and in any such event, Mortpugor, upon demand of
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee for such taxes and assessments;
provided, Yowever, that if in the opinion of counsel for Mortgagee it might be unlawfu! to require
Mortgagor fo rake such payments, then and in such evenl, Mortgagee may clect, by notice in writing given
to Mortgagor, to-dériore all of the indebtedness secured by this Mortgage to be and become due and payable
sixty (60) days frowd tue giving of such notice. Notwithstanding (he foregoing, Mortgagor shatl not be
required to pay any incorie ar franchise taxes of Mortgagee.

14, Lime is ol the Sssence; Pefanlts; Acceleration. Time is of the essence hereof, and the
occurrence of any of the followiiig-snall constitute a defnult ("Default") under this Mortgage, the Note and
the other Loan Documents: (a). Mo'rgaaors failure to perform or observe, or cause to be performed or
observed, any cavenait herein contamcu ar zontained in the Note or any of the other Loan Documents; (b)
Mortgagor's failure to make, or cause (o be ;nade; any payment when due of any principal, interest, charge,
assessment or other amount. payable pursuaii o the Note, this Morigage, or any of the other Loan
Documents; (c) if proceedmgs be instituted to enfoce ey other lien or charge upon any of the Premises, or
upon the filing of a bankruptey, insolvency, reorganization or arrangement proceeding of any kind under the
Federal Bankruptey Code, whether as now existing or 48 _hereafier amended, or any similar debtors’ or
creditors’ rights law, whether federal or state, now or heredlizr existing, by or against Mortgagor; (d) il
Mmt;,ng_,or shall make an asmgnment for the benefit of its credi‘ors or if'its property be placed under control
of or in custody of any court or officer of the government (ej 1f Mengagor abandons the Premises; (f) if
any sale, transfer, lcase, assignment, conveyance, financing lien or other ziicumbrance is made in violation
of Paragraph 6 of this Mortgage; or (g) if there exists any inaccuracy or uoteuth in any material respect in
any representations or warranties contained herein or any of the other Loan‘Decuments or any statement or
certification delivered to Mortgagee in connection herewith or therewith. | Upon any Default, or al
Morgagee's option at any time therenfter, Mortgagee is hereby authorized and cinpovered, at its oplion,
and without affecting the lien hereby created or the priority of said lien or any_right- of Mongagee
hereunder, to declare, without notice, the unpaid balance of the indebtedness secured héreh e immediately
due and payable, whether or not such Default be remedied by Mortgagor, and to apply toward the payment
of saidl indebtedness any indebtedness of Mortgagee to Mortgagor. Mortgagee may also immediatzly, or at
Mortgagee's option at any time therealler, proceed to foreclose the lien of this Mortgage, and to exercisc
any other remedies of Mortgagee herein or any of the other Loan Documents or which Mortgagee may have
at law or in equity. In any foreciosure sale of the Premises, the same may at Mortgagee's option be sold i
one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the Premises or any par.
thereof.

15, Mortgagee's Continuing Rights and_Options. The failurc of Morigagee 1o declare a
Default or exercise any one or more of its options (o aceelerate the maturity of the indebtedness secured
hereby and to foreclose the lien heveofl following any Default as aforesaid, or 10 exercise any other option
granted 1o Mortgagee hercunder in any one or more instances, or the acceptance by Morigagee of partial
paymenis of such indebtedness, shall neither constitute o waiver of any such Default or of Mortgagee's
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options hereunder nor establish, extend or afieet any grace period for payments due under the Note, but
such options shall remain continuously in force. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Mortgagee to any successor in interest of
Mortgagor shall not operate to release in any manner the lability of the original Mortgagor or Mortgagor's
successor in interest. Mortgngee shall not be required to commence proceedings against such successor or
refuse to extend time for payment or orherwise modily amortization of the sum secured by this Mortgage by
reason of any demand made by the original Mortgagor and Mongagor's successors in interest.  The
procurement of insurance or the payment of laxes or other liens or charges by Mortgagee shali not be a
waiver of Morlgagee's right to accelerate the indebledness secured by this Mortgage. Accelerntion of
maturity, once ¢laimed hereunder by Mortgagee, may, at Mortgagee's option, be rescinded by written
acknowledgment to that cffect by Mertgagee and shall not affect Mortgagee's right to accelerate maturity
upon or aficiany future Default.

16,  ‘Apreintment of Reeeiver. Upon or at any time after the filing of any complaint to
foreclose the lien Or4is Mortgage, the coutt may at any time, either before or after sale, and without regard
to the solvency of Morigzger or the then value of the Premises, or whether the same shall then be occupicd
by the owner of the cquity of redemption as a homestead, appoint either Mortgagee or any other holder of
the Note as "Mortgagee in Possession” or a receiver. Such receiver shall have all powers and dutics
preseribed by the llinois Mortgige ! oreclosure Lavw, as amended from time to time (!llinois Code Ann, 735
[LCS 5/15-1001 gt. seq.) (the "IMF Act"), including the power to manage und rent, including to the extent
permitted by lasw the right to lease ail oy portion of the Premises for a term that extends beyond the time
of the receiver's possession or the malurily ite of the loan cvidenced by the Note, and to collect the rents,
issues and profits of the Premises during the peidency of such foreclosure suit and the statutory period of
recemption, All such rents, issues and profits, when callected, may be applied before as well as aficr the
foreclosure sale, towards the payment of the indebiedr nezs secured hereby including the expenses of such
'ccewcrslnp, or on any deficiency decrce whether therebe a decree therefor in personam or not. 1T o
receiver shall be appointed he shall remain in possession uril zhe expiration of the full period allowed by
statute for redemption, whether there be redemption or not, anc uatil the issuance of a deed in case of sale,
but if no deed be issued, until the expiration of the statutory period during which it may be issued, and no
lease of the Premises shall be nullified by the appointment or entry wm nossession of a receiver but he may
elect to terminate any lease junior to the lien hercof.

17.  Litigation Expenses. In any proceeding to foreclose the lien of this Morlgage or enforce
any other remedy of Mortgagee under the Note, this Morlga;,e‘ the other Loan Dzcuments or in any other
proceeding whatsoever in connection with the Premises in which Mortgagee is named as ¢ party, there shall
be allowed and included, as additional indebtedness sccured hereby in the judgment ef fccree resulting
therefrom, all expenses paid or incurred in connection with such proceeding by or on behali 51 Mortgagee,
including, without limitation, reasonable attorney's fees and expenses and court costs, appraizer's {ces,
outlays for documentary evidence and expert advice, stenographers' charges, publication costs, survey costs,
and costs (which may be estimaled as to items 1o be expended afler entry of such judgment or decree) of
procuring all abstracts of title, title searches and examinations, title insurance policies, Torrens certilicates
and any similar data and assurances with respect to title to the Premises as Mortgagee may deem rc-:'lsonnbly
necessary, and any other expenses and expenditures which may be paid or incurred by or on behall of
Mortgagee and permitied by the IMF Act i be included in the decree of sale, either to prosecute or defend
in such proceeding or to evidence to bidders at any sale pursuant to any such decree the true condition of the
title to or value of the Premises or the Premises. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Premises and the maintenance of the tien of this Mortgage
thereon, inclucing, without limitation, the reasonable fees and expenses of, and court costs incurred by, any
attorney employed by Mortgagee in any litigation affecting the Note, this Mottgage or any of the other Loan
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Documents or any of the Prentises, or in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding in connection therewith, shall be immediately due and payable by Mortgagor
with intcrest thercon at the Default Interest Rate.

18, Performance by Mortgapgee. In the event of nny Default, or in the event any action or
proceeding is instituted which materially afteets, or threatens to materially affect, Morlgagee's interest in
the Premises, Mortgagee may, but need not, make any payment or perfornt any act on Mortgagor's behalf'in
any form and manner deemed expedient by Morigagee, and Mortgagee may, but need not, make full or
partin} payinents of principal or interest on prior cncumbrances, if any; purchase, diseharge, compromise or
settle nny tax lien or other prior or junior lien or title or claim thereof’ redeem from any tax sale or forfeiture
nfTecting the Premises; or contest any lax or assessment thereon, All monics paid for any of the purposes
authorized herdin and all expenses paid or tncurred i connection therewith, including without fimitation
reasanable attorneys' fees and courl cosls, and any other monies advanced by Morigagee 1o protect the
Premises and the Benof this Morigage, shall be so much additional indebtedness secured hereby, and shall
become immediately due snd payable by Mongagor (o Mortgagee without notice and with interest thereon
at the Default Interest Ratetrom the date an advance is made to and including the date the same is paid.
The action or inaction ol Liortgugee shall never be construcd to be waiver of any right accruing 1o
Mortgagee by reason of any defiuit by Mortgagor, Morigagee shal! not incur any personat Hability because
of anything it may do or omit o do-hercunder, nor shall any ncts of Morlgagee act as a waiver of
Mortgagec's right to accelerate the meturity of the indebledness secured by this Mortgage or to proceed to
{oreciose this Mortgage.

19, Right_of Possession. In any case-in which, under the provisions of' this Morigage,
Mortgagee has a right 1o institute foreclosure proecedings, whether or not the entire principal sum secured
hereby becomes immediately duc and payable as aforesaid, or whether before or after the institution of
procecdings to forcclose the lien hercal or before or aftei suir thereunder, Mortgagor shafl, forthwith upon
demand of Mortgagee, surrender to Morigagee, and Mortgagee §%al be entitled 1o take actunl possession of,
the Premises or any part thereof, personally or by its agent or 8'fsineys, and Mortgagee, in its discretion,
may enter upon and take and maintain possession of all or any part ¢l the Premises, together sith all
documents, books, records, papers and accounts of Mortgagor or the then-owner of the Premises relafing
thereto, and may exclude Mortgagor, such owner and any agents and servenighereof wholly therefrom and
may, as aftorney-in-fact or agent ol Morigagor or such owner, or in its own raieas Mortgagee and under
the powers herein granted:  (a) hold, operate, manage nnd control all or any pait of the Premises and
conduct the business, if any, thereaf, either personally or by its agents, with Tl power to use such
measures, whether legal or equitable, as in its discretion may be deemed proper ar necesap!y 1o enforee the
payment or security of the rents, issues, deposits, profits and avails of the Premises, inchuding, withow!
limitation, actions for recovery of rent, and actions in forcible detainer, all without notice to Martgagor; (b)
cancel or terminate any lease or sublease of afl or any part of the Premises for any cause or on any pround
that would entitle Martgagor to cancel the same; (c) eleet to disaffirm any lease or sublease of all or any
parl of the Premises made subsequent to this Morigage or subordinated 1o the fien hereof (d) extend or
modify any then existing leases and make new feases of all or any part of the Premises, which extengions,
modifications and new lenses may provide for terms to expire, or for options to lessees 1o extend or renew
terms 1o expire, beyond the maturity date of the Loan and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions 1o be contained therein, shafi be binding upon Mortgagor, all persons whose interests
in the Premises are subject to the lien hereof and the purchaser or purchasers at any farcclosure sale,
notwithstanding any redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any
foreclosure decree or isseance of any certificate ol sale or deed 10 any such purchaser; and (e) make all
necessary or proper repairs, decoration, renewals, replacements, alterations, additions, belterments and
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improvements in connection with the Premises as may seem judicious to Morlgagee, to insure and reinsure
the Premises and all risks incidenial to Mortgagee's possession, operation and management thereol, and to
receive all rents, issues, deposits, profits and avails therefrom,  Without limiting the generality of the
foregoing, Mortgagee shall have all right, power, authority and dutics as provided in the IMF Act. Nothing
herein contained shall be construed as constituting Mortgagee as a morlgagee in possession in the absence
of'the actual taking of possession of the Premises.

20, Application of Ingome. Any rents, issues, deposits, profits and avails of the Property
received by Mortgagee after taking possession of all or any part of the Premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall be applied in payment of or
on account of the following, in such order as Mortgagee or, in case of a receivership, as the court, may in ils
sole and avsolute diserction determine:  (a) operating expenses of the Premises (including, without
limitaticn, reascuable compensation to Mortgagee, any receiver of the Premises, any agent or agents to
whom manageraen of the Premises has been delegated, and also including lease commissions and other
compensalion for and pxpenses of seeking and procuring tenants and entering into feases, establishing
claims for damages, iTanv, and paying premiums on insurance hereinabove authorized); (b) taxes, special
assessments, water and seworcharges now due or that may hercafter become due on the Premises, or that
may become o lien thereon prisr io the lien of this Mortgage; (c) any and all repairs, decorating, renewals.
replacements, alterations, additicns, befterments and improvements of the Premises (including, without

limitation, the cost, from time to ‘tine, of fnstalling ar replacing any personal property therein, and of

placing the Premiscs in such condition as will, in the judgment of Mortgagee or any receiver thereol, make
it readily rentable or saluble); (d} any indcbirdriess secured by this Mortgage or any deficiency that may
result from any foreclosure sale pursuant bheréto, in the order of priovity specified by Mortgagee in its sole
and absolute discretion; and {¢) any remaining finds'to Morlgagor or its successors or assigns, s their
interests and rights may appear,

21, Application of Proceeds. The proceeds of apy foreclosure sale of the Premises or any part
thereof, shall be distributed and applied in the folfowing order ot sriority: (&) on account of all costs and
expenses incident 1o the foreclosure proceedings, including all suchatcims as are mentioned in Paragraphs
17 and 18 hereof; (b) afl other items that, under the terms of this Moitgase, constitute sccured indebtedness
addivional 1o that evideneed by the Note, with interest thercon at the Defas!t Interest Rate; {c) all principal
and interest, together with any prepayment charge, remaining unpaid under the ote, in the arder of priority
specified by Mortgagee in its sole and absolute discretion; and (d) the balance, iffany, to Mortgagor or its
suceessors or assigns, as their interests and rights may appear,

22, Deficiency Payment. In the event of a deficiency upon a sale of the Premises pledged
hercunder by Mortgagor, then Mortgagor shall forthwith pay such deficiency, ineluding at) expenses and
lees which may be incured by the holder of the Note in enforcing any of the terms and provisions of this
Mortgage.

23.  Inspection of Premises. Mortgagee, its agents and designees, shall upon reasonable notice
have the right to inspect the Premises al all reasonable times and access thereto shall be permitted for that
purpose.

24, Inspection of Books and Recurds, Ete, Mortgagor will at all times deliver to Mortgagee,
upan its request. duplicate originals or certificd copics of all leases, agreements and documents relating to
the Premises and shall permit access by Mortgagee, its agents and designees, to its books and records,
insurance policics and other papers for examination and making copies and extracts thereol.
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25, Mortgagor's Operating Account. Mortgagor, or Bencficiary, as the case may be, shali
maintain with Mortgagee for so long as this Mortgage is tn effect a demand deposit non-interest bearing
operating account for the Premises.

206, Utitities, Mortgagor will (except to the extent paid by lessees) pay all utility charges
incurred in connection with the Premises and all improvements thereon and maintain all wility services now
or hereafter available for use at the Premises.

27, Financial Information. Mortgagor, or Beneficiary, as the case may be, shali, within 30
days after demand by Mortgagee, furnish to Mortgagee an .annual operating statement of income and
expenses for the Premises signed and certified by Mortgagor.  Within fifieen days afler demand by
Morigagee,Mortgagor shall deliver a certilied copy of a rent roll for the Premises and such other
information as Martgagee may request, which may include, but shall not be limited 1o, the personal
financial statements wnd copies of the as filed federal income tax return for Morigagor and any Guarantor.

28 Waiver of-Rights of Redenption. sud Other Statutory Rights. To the [ull extent
permitted by law, Mortgagor agrees that it will not at any time or in any manner whatsoever take any
advantage of any stny, exemptionar cxtcnsmn Iaw or.any so-called “Moratorium Law® now or at any time
hereafter in force, nor take any advautage of any law now or hereafter in lorce providing for the valuation or
appraisement of the Premises, or any part thereof, prior to any sale thereof to be made pursuant to any
provisions herein contained, or to any deries, judgment or order of any court of competent jurisdiction; or
afier such sale claim or exercise any righls under any statute now or hereafter in force 1o redeem the
properly so sold, or any part thereof, or relaling o the marshaling thereof, upon foreclosure sale or other
enforcement hereof. To the full extent permitted by {aw, Mortgugor hereby expressly waives any and all
rights it may have to require that the Premises: be soid- a5 zeparate tracts or units in the event of loreclosure.
To the full extent permitted: by law, Mortgagor hereby-cvpressly waives any und all rights of redemption
under the IMF Act, on its own behalf, on behalf of all persons clanmn&, or havnu, an interest (dll‘CLl or
indirect) by, through or undet Mortgagor and on behalf of each #nd every person acquiring any inlerest in or
title to the Premises subsequenl to the date hereof; it being theitent hereof that any and all such rights of
redemption of Mortgagar and such ofher persons, are and shall be deemes to be hereby waived 1o the full
extent permitted by applicable Jaw. To the full extent permitted by law, Iortgagor agrees that it will not,
by invoking or utilizing any applncablc law or laws or otherwise, hinder, deiay o 1mpede the exercisc of any
right, power or remedy herem or otherwise granted or delegated to Mortgagee, but-will permit the exercise
of every such right, power and remedy as though no such law or faws have been orwill have been made or
enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for (e enforcement off
the lien or any proviston hereof shall be subject to any defense which would not be goed ¢ valid in an
action at {aw upon the Note, Mortgagor acknowledges that the Premises do not constitute spricuitural real
estate as defined in Section 5/15-1201 of the IMF Act or residential real estate as defined in Section §/15-
1219 of the IMF Act.

{

29, Indemuification. Mortgagor will protect, indemnify and save harmless Mortgagee from
and against all liabilitics, obligations, claims, damages, penaltics, causes of action, costs and expenses
(including without limitation attorneys' lees and expenses), imposed upon ot incurred by or asserted against
Martgagee by reason of (a) the ownership of the Premises or any interest therein or receipl of any rents,
issues, proceeds or profits therelrom; (b) any aceident, injury to or death of persons or loss of or damage to
property oceurring in, or about the Premises or any part thercof or on the adjoining sidewalks, or curbs,
acjacent parking arcas, streets or ways; () any use, nonuse or condition in, on or about the Premises or any
parl thereof or on the adjoining sidewalks, curbs, the adjacent parking arcas, strects or ways; (d) any lailure
on the part of Mortgagor to perform or comply with any of the terms of this Mortgage; or (¢) performance
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of any lobor or services or the furnishing of any materials or other property in respect of the Premises or any
part thereof,  Any amounts payable 1o Morigagee by reasan of the application of this Paragraph shalt
constitute additional indebledness secured by this Mortgage and shall  become immediately due and
payable upon demand therefor and shall bear inlerest of the Default interest Rate from the date Joss or
damage is sustained by Mortgagee until paid, The obligations of Mortgagor under this Paragraph shait
survive any termination or satisfaction of this Mortgage.

30. Relationship of Mortgagor and Mortgagee. Mortgagor and Morigagee acknowledge and
agree that in no event shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or
Beneliciary, as the case may be. Withiout limitation of the foregoing, Mortgigee shall not be deemed to be
suich a partner or joint vemurer on account of its becoming & mortgagee in possession or exercising any
rights pursuan to this Mortgage or any of the other Loan Documents,

3. Liiaois Mortgape Foreelosure Aet. (n) In the cvent that any provision in this Mortgage
shail be nconsistewi with any provision of the IMI* Act, then the IMF Act shall take precedence over the
provisions of this Moriguys, but shail not fnvalidate or render unenforceable any other provision of this
Mortgage that can be contraest in @ manner consistent with the IMIP Act.

(b)y  Mortgagor ana-ivarigagee shall have the benefit of afl of the provisions of the IMF Act,
including all amendments thereto which imay become effective from time to time afier the date hereof, n
the event any provision of the IMF Actviizh is specifically referred to herein may be repealed, Mortpagee
shall have the benelit of such provision asmestreeently existing prior to such repeal, as though the same
were incorporated ferein by express relerence:

(c) I any provision of this Mortgage shall grmnt to Mortgagee any rights or remedics upon Default
of Mortgagor which arc mare limited than the rights that would otherwise be vested in Mortgagee under the
iMF Act in the absence of said provision, then Mortgagee shialPbe vested with the rights granted in the IMF
Act lo the full extent permitted by law,

(d)y Without limiting the generality of the forcgoing, all canenses incurred by Mortgagee 10 the
extent reimbursable under Section 15-1510 and 15-1512 of the IMF Ac/, whether incurred before or after
any decree or judgment of foreclosure, and whethier or not otherwise speciticstly enumerated in any other
paragraph of this Morigage, shall be added to the indebtedness secured heveby ar by the judgment of
foreclosure.

32, Recapture. To the extent Mortgagee receives any payment by or on beagli o Mortgagor,
which payment or any part thercof is subscquently invalidated, declared to be [randulent or pieferential, set
aside or required to be repaid 1o Mortgagor or its respective estate, trustee, receiver, custodian erany other
parly under any bankruplcy faw, state or federal law, common law or equitable cause, then to the exient of
such payment or repaymet, the obligation or part thereof which has been paid, reduced or satisfied by the
amount so repaid shall be reinstated by the amount so repaid and shall be included within the indebtedness
secured hereby as of the date such initial payment, reduction or satisfaction occurred.

33, No Lien Management Agreements. Morigagor shall include a "no tien" provision in any

praperty management agreement hereafter entered into by Mortgagor with a properly manager for the
Premises, whereby the property manager waives and releases any mised all meehanics' fien rights that the
property manager, or anyone claiming through or under the property manager, may have pursuant to 770
LLCS 60/1, 1T the property management agreement in existence as of the date hercol does nol contain & "o
lien" provision, Mortgagor shall cause the property manager under such agreement (o enter into a
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subordination of the management ngreement with Mortgagee, in recordable form and substance satislactary
to Mortgagee, whereby such nroperty manager subordinates present and luture lien rights and those ol any
party claiming by, through or under such property manager 1o the lien of this Mortgage. Such property
management agrecment containing such "no lien" provision or a short form thereol, or subordination
agreement, shall, at Mortgagee's request, be recorded with the Recorder of Deeds of the county where the
Premises are located.

34. Rights_and Remedies Cumlative. Al remedies provided in this Mortgage are distinet
and cumulative to any other right or remedy under this Mortgage or any other document, or afforded to
Mortgagee by law or equity and may be excrcised concurrently, independently or successively, at
Mortgagec's <ol discretion,

35, Successors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its sucscesors, assigns, legal representatives and sl other persons or entities claiming under or
through Mortgagor, caaithe word "Morlgagor," when used herein, shall include all such persons and entitics
and any others liable For e payment of the indebtedness secured hereby or any part thercof, including
Beneficinry if the Mortgagors a land trust, whether or not they have executed the Note or this Mortgage.
The word "Mortgagee," wher wsed herein, shall include Morlgagee's successors, assigns and legal
representatives, including all athernolders, from time to tiime, of the Note.

36. Notjees. All notices, comtnieations and waivers under (his Mortgage shali be in seriting
and shall be (i) delivered in person or felécopiud (provided that a confirmation copy of such telecopied
notice shall be sent by regular U.S. mail on the same day), (ii) mailed, postage prepaid, cither by registered
or certified mail, return receipt requested, or (i) oy cvernight express carrier, addressed in each case ns
follows: to Mortgagor at Anthony J, Rul and Cheri Ruh 5841 N, Rogers, Chicago, [L; and (o Morigagee a1
CORUS BANK, N.A. 3959 N, Lincolis Ave., Chicago, 1. 40613, Attention: _Lora I, Winning, or to any
other address or telecopier number as either party shall designnaein a notice to such other party. Al notices
sent pursuant to the terms of this Paragraph -shail be deeried received (i) if personally delivered or
telecopied, then on the date of delivery, (ii) if sent by overnight, eypress carrier, then on the next federal
banking day immediately following the day sent, or (i) if' sent by regigtered or certified mail, then on the
carlier of the secand [ederal banking day following the day sent or when detup!ly received.

37, Relense of Mortgape. Upon payment of all indebtedness seCured by this Mortgage,
Mortgagee shall release this Mortgage without charge to Mortgagor, except that Meitgagor shall pay ali
costs of recordation of any documentation necessary to release this Mortgage,

38, Headings; Grammar. The headings of sections and paragraphs in this Mcrigase arc for
convenience or reference only and shall not be construed in any way (o limit or define the context, scope or
intent of the provisions hercof.  As wused in this Mortgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be lully interchangeable, where the context so requires.,
Whenever the words "including", "include” oi includes”" arc used in this Mortgage, they should be
interpreted in a non-exclusive manner as though the words *, without fimitation,” immediate(y followed the
same,

39, Severability. In the event one or more of the provisions contained in this Morigage shall
be prohibited or invalid under applicable law, such provision shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisians
af this Mortgage.
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40,  Goverping Law; Litigation. The place of the Tocation of the Premises being the State of

liinois, this Mortgage shall be governed by, and construed and enforced according 1o, the kaws of that State
without giving effect to the HHlinois choice of law principles. To the extent that this Mortgage may operate
as a seeurity ngreemient under the Uniform Commercial Code, Morigagee shall have all rights and remedics
conferred therein for the benelit of a secured party, as such term is defined therein, TO THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING iN CONNECTION WITH ‘THIS MORTGAGE SHALL BE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF
COOK, STATE OF 1LLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN ANY OTHER
COURT IN WHICH MORTGAGEE SHALL INJITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY.
TO THE A XIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY
WAIVES ANY. RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FQRUM._NON
CONVENIENS 2R:T0 OBIECT TO VENUE TO THE EXTENT ANY PROCEEDING 1S BROUGHT IN
ACCORDANCE W TH THIS PARAGRAPHL

41, JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH QF
MORTGAGOR AND MORTCAGER HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY
JURY QF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR 'ROCEEDING ARISING
UNDER OR WITH RESPECT.TC THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH,
RELATED TO, OR INCIDENTAL 7% THE DEALINGS OF MORTGAGOR AND MORTGAGEE
WITH RESPECT TO THIS MORTGAGLE OR THE TRANSACTIONS RELATED HERETO, IN EACH
CASE WHETHER NOW EXISTING OR HuREAFTER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND MORTGAGEE isREBY AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION, CLAIM, DEMAND OR PROCZ.EDING SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY. AND THAT MORTGAGOR OR MORTGAGEE MAY FILE A COPY OF
THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH OF MORTGAGOR AND MORTGAGEE TG THE WAIVER OF {18 RIGHT TO
TRIAL BY JURY.

IN WITNESS WHEREOQF, Mortgagor has exceuted this Mortgage onhe.day and year first above
written,

K (dlone, S A X (:;.'/'/iﬁi/],c,‘ K"o./,'é

Anthony J. Ruh” Cheri Ruh i
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STATE OF ILLINOIS)
) SS,
COUNTY OF COOK )
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I, the undersigned, a Notas y Public in and for said County in the State aforesnid, DO HEREBY
CERTIFY THAT gr who is personally known to me to be the same

person whose name is subscnbcd o the foregoing instrument appeared before me this day in person and
acknowledged that they signed and defivered the said instrument s their own free and voluntary acl for (he
uses and purposes thercin set forth,

GIVEN urdtermy hand and notarial scal this aa\“\ day of O(\i‘ IQQT .

WA Y A AMAMAA AN
G FICIAL SEAL" i
TRAGY L GW WINNUP
Notaty Puilc,/aiete of Jiincle '
My Sommission Expires ,psombu 22, 1080 4

m.u

STATE OF (LLINOIS)
) SS.
COUNTY OF COOK )

I, the undersigned, a Nomry Public in ana Tov said County in the State aforesaid, DO HEREBY
CERTIFY THAT MM ¥ I Lyl 2 who is personally known to me to be the same
person whose name is subscribed to the forcgoing msuun.cn anpeared before me this day in person and

acknowledged that they signed and defivered the said instrument astheir own free and voluntary act Jor the
uses and purposes therein set forth,

GIVEN under my hand and notarial seal this 9 day of (7 ¢

LA AR R L I L Y Y Y Y YYYY YT
"OFFICIAL SEAL"
SHARON L, COLLIER
Notary Public, Stats of Minols

My Commission Expires 4/3/01
00000‘0000‘00009000000000‘

*

Notary Public

A A X 22X T RY)
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EXFIBIT A

Legal Description

LOT 1 AND LOT 2 IN BLOCK 1 IN FRED BUCKS PORTAGE PARK SUBDIVISION IN THE WEST
[/2 OF THE SOUTH WEST 1/4 OF SECTION 21, TOWNSHIP 40 NOR'TH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 1LLINOGIS,

Permanent Rea) Estiwe ™oy No: 13-21-301-012-0000

Property Address: 5401~ 03 'WoAddison, Chicago. 11, 60641
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