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THIS MORTGAGE IS DATED NOVEMBER 4, 1997, ‘tetween CRUZ E. VIVEROS and JOSE L. VIVERQS,
MARRIED TO JOSE L. VIVEROS, whose address is 10653 SutJTH AVENUE “E", CHICAGO, IL. 60617 {referred
to below as "Grantor"); and Harris Trust and Savings Bank, 'vhase address is 111 W. Monroe, P.O. Box 755,
Chicago, IL 60630 (referred to below as “Lender")

GRANT OF MORTGAGE. For valuable consideralion, Grantor mortgaoz=, warrants, and caonveys to Lender all
of Grantor's right, title, and interest in and 1o the following described rea! properly, together with all existing or
subsequently erected or affixed cuildings, improvements and fixtures; " ali -ensements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property;including without limitation
all minerais, oil, gas, geothermal andCsirni!ar matters, located in COOK County, Sta‘e-of illinols (the "Real
Property”): (| 1 W GRI9000s

LOT 16 IN FRED AND MERRITT RATHJE'S ADDITION TO CHICAGO, A SUBDIVISICN ©F PART OF THE

N 1/2 OF THE NE FRACTIONAL 1/4 OF SECTION 17, TOWNSHIP 37 NORTH, RANGE tb, EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF FILED IN THE OFFICE OF THE

REGISTRAR OF TITLES ON JANUARY 4, 1922, AS DOCUMENT NUMBER 145321, IN COOK COUNTY,
ILLINOIS.

The Real Property or ils address Is commonly known as 10653 SOUTH AVENUE "E", CHICAGO, IL 60617.
The Real Property tax identification number is 26-17-201-0186.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Praperty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shali have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebledness” mean the indebtedness described below in the
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of the Property, there has been no use, generation, manufacture, slorage, treatment, disposal, release or
threatened release of an hazardous waste or substance by any person on, under, about or from th
b) Grantor has no knowled e of, or reason to believe that there has been, except as previously disclosed ta

and acknowledged bdy Lender in writing, () any use, generation, manufacture, slorage, treatment, disposal,
release, or threatened r

Lender in writing, (i) neither Grantor nor any lenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or relgase any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, stale, and local laws, regufationg and ordinances, includin without limitation thoge laws,
regulations, and ordinances described above. Grantor authorizes Lender an IS agents to enter upon the
Property to make such inspections and tests, at Grantor's éxpense, as Lender mar deem appropriate to
determine compliance of the Praperty with this section of the Mortgage.  Any inspecfions or_tests made b

Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part »! Lender to Grantor or to any other person. The representations and warrantles contained herein
are based on Grantor's due diligence in Investigating the Property for hazardous waste and hazardous
substances. _Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contnbu{ion. lg e, event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemip , . 15t any | ' :
Fe_naINes_. and expeises which Lender may directly ‘or indirectly sustain .0r suffer resuiting from a breach of
his section of the Moitsage or as a Consequence of any use, generation, manufaclure, siorage, disposal,
release or threateried release occurring prior to Grantor's ownership or interest in the Praperty, whether or not
the same was or should hzve been known to Grantor. The provisions of this Seclion of the Mortgage
including the obli ation to indemnily, shall survive the payment of the Indebtedness and the satisfaction ar;d
reconveyance of the lien of this ~Yatgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreciceure or otherwise,

Nuisance, Waste. Grantor shall o’ cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste an or to the Propeiry or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will nat remove, of -grant to any other party the right to rémove, any timber, minerals
{including oil and gas), soil, gravel or rock Droaucts without the prior writtdn consent of Lender,

Removal of Improvements. Grantor shall nct demalish or remove any Improvements from the Real Praperty
without the prior written consent of Lender. As 1 ccndition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisiactury to Lender to replace such improvements  wit

Improvements of at least equal value.

Lender's Rl?ht to Enter. Lender ang its agenls and regrasentatives may enter upon the Rea| Profperty at all
reasonable times to attend to Lender's nterests and te” isspect the Property for purposes of Grantor's
compliance with the terms and conditions of thig Maortgage.

Compliance with Governmental Requirements. Grantor shalj Premutly camply with all laws, ordinances, and
regurations, now or hereafter in eltect, of all governmental authoritias arplicable ta the use or occupancy of the
Froperty. Grantor May contest in good faith any such law, ordinance; or regulation and withhold compliance
during any proceeding; including appropriate appeals, so long as Granta; g notified Lender in writing prior to
domdg s0 and so_long as, in Lender's sole opinion, Lender's interests in the Property are not |ecpardized,
Lender may require Grantor to post adequate security or 3 surety bond, reasorably satisfactory to Lender, to
protect Lender’s interest,

Duly to Protect. Grantor agrees neither lo abandon nor leave unattended the Propetty. Grantor shali do ali

other acts, in addition to those acts set forth above in thig seclion, which from tha character and use of the
y

Property are reasonably necessary to protect and preserve the Property.

OUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately' duz-and payable al
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written corcent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Rea|
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a carporation, partnership or limited liability company, transfer alsg
includes any change in ownership of more than twenty-five percent (25%) of the vating stock, partnership interests
or fimited Hability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law ar by lllinois law,

&A)F(IES AND LIENS, The following provisions relating to the taxes ang liens on the Property are a part of this

ortgage

Payment. Grantor shail pay when due (and in all events prior to dgalinquer]cyg all 1axes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied agzing

Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender “under this Mortgage, except for the lien of laxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.
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Loam No (Continued)
Mortgage. T T T

Title. Grantor warrants that: (a) Grantor holds gocd and marketable title of record to the Property in fee
simple, free and clear of a)) liens and encumbrances other than those set forth in the Real Prg Jerty description
or In the Existing Indebtedness section below or in any titie insurance palicy, title report, or final title opinjcn
1Ssued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the fuil
right, power, and authority to execuie and deliver this Mortgage to Lender,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS.. The following provisionsg concerning existing indebtadness (the "Existing
Indebzedness") drf. a pan of thig Martgage.

Existing Lien. 7he lien of this Mortgage securing the Indebtedness may be secondary and inferior {0 an

existing lien. ‘Gra jior expressly covenan(s and agrees to pay, or see to the payment of, the Existing

Indebtedness and to Prevant any default on such Indebtedness, any defauit under the Instruments evidencing
5.

Default, If the payment ur anv instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by {th wiote evidencing ‘such indebtedness, or should a default Occur under the
Instrument securing such Indedtadness angd not be cured during any applicable grace period therein, then, at

the ogtion of Lender, the Indebtedr ess secured by this Mortgage shall become immediately due and payabie,
and this Mortgage shall be in defau*

No Madification, Grantor shall not ente: o any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priorey-over this Mort aEe %y which that a%reement S modified, amended,
extended, or renewed withoyt the Rnor wiitan consent of Lende _ !

any future advances under any suc Security agreerent without the prior written consent of Lender,

CONDEMNATION, The following provisions relating 1 rordemnation of the Property are a part of this Morigage.

Proceeding and to be represented In the proceeding by counsef of jts ow:, '_.:haice. and Grantor wifl deliver or
tause to be delivered to Lender such Instruments as may be requested by it fom time to time to permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITILS. ' The following provisions
e

Current Taxes, Fees and Char es. Upon recwest by Lender, Grantor shali Execute-zuch documents in
addition to this Mortﬂage and take whatever of €r action is requested by Lender to neriact and continue
Lender’s lien on the Real Property, Grantor shall reimburse Lender for ai laxes, as descrileg belaw, together
with all expensas Incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documenlary Stamps, and other charges for recording or registering this Mortgage,

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific lax upon this type of
o_rtﬁage or upon all or ancr pan of the indebtedness secured by this Morlgage; Fb) ifi
hich Grantor is authorize ] ted

Crtgage; (c) a tax on thig type of Mortgage chargeable against the Lender or the hold

% sp?m ic tax on all or any portion of the Indebtedness or gn payments of principal and interest made y
rantor,

Subsequent Taxes. Il any tax to which this section applies is enacted subsequent o the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or ail of its available remedies for an Event of Default as Provided below un ess Grantor either
a) pays the tax before it becomes delinquent, or ;b) contests the tax as growded above in the Taxes and

t :efs gection and deposits with Lender cash or a sufficient corporate surely bond or other security satisfactory
0 Lender,

SECURITY AGREEMENT:; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aqreement. This instrumant shali conslitute a securjty agreement to the extent any ot the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of g secured party under
the Uniform Commerclal Code as amended from time to time,

M
w
M

e
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" Loan No (Continued)
Breach of Other Agreemenl. Any breach by Grantor under the terms of any other agreement between

Grantor and Lender that is not remedied within"any grace period provided therein, including without limitation
Lo Iargy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

, Existing Indebledness._A default shall occur under any Existing Indebledness or under any instrument on the
r Property securing any Exisling Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Properly.

7 Events Affecting Guarantor. Any of the preceding events cccurs with respect to any Guarantor of any of the

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the va[ndiéy of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obll%auons arising under the guaranty in & manner
satisfactory to Lender, and, in doing so, cure the Event of Default,

Insecurity. Lender reasonably deems itself insecure.

Right to Cure:_ If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of «is Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurrzd) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within {iftten (15) days; or (l(:_? if the cure requires more than filteen (15) days, immediately initiates
ster.sufﬂciem to-w1va the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produze compliance as soon as reasonably practical,

RIGHTS AND REMEDIES Oi¥'DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by low:

Accelerate indebledness. Lerde chall have the right at its option without notice 1o Grantar to declare the
entire tgdtebtedness immediately-uie and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. Wilh respect lo all crany part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Unifurm Commercial Code.

Collect Rents. Lender shall have the right, vitiiout notice to Grantor, to take possession of the Property and
coliect the Rents, i.ncludingi amounts past cuz and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furthziance of this right, Lender ma require any tenant or other
user of the Pro ert{ to make payments of rent 0. use fees direcily to Lender, |f the Rents are collected by
Lender, then Grantor :rrevocabli.r designates Lenuer gs Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor-ard to negotiate the same and collect the proceeds.
Payments by tenants or other users tg Lender in resporse (o Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proger arounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, 0y #gent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be piacer!-as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Srop :rty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, 2nc'to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receiverstin, against the Indebtedness. The
mortgagee in possession or recelver mai(I sarve without bond il peritted by law. Lender's right to the
achomtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualiiy a person from serving as a

receiver,

;lhudti’:Ial Frtt:reclosure. Lender may obtain a judicial decree foreclosing Grantor's inter::st in ail or any part of o
e Property. ,

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment far any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received fron: the exercise of the
rights provided in this section.

Other Remedies. lLender shall have all other rights and remedies provided in this Mortgage or the Note or
available at taw or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separalely, in one salé or by separate sales. Lender shall be entitled to bid at any
public sale onalt or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given i least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by a_ln?]r parly of a breach of a provision of this Mortgage shall not
canstitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not aftect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses, If Lender institules any suit or action to enforce any of the terms of this
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Lgan-No (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

2 *\ i
X ;,Qpﬁ EnS gy e

CRUZ E. VIVEROS

K } ‘_‘; \ ”/f 1
X AL AL e N
JOSE L. VIVE40S

VAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homeslead Ex2mption for the purpose of expressly releasing and waiving all
rights and benefils of the homestead exemptior laws of the Stale of illinois as to all debis secured hy this
Morigage. | understand that | have no liabilily for anv of the affirmative covenants in this Mortgage.

! ’ AL \—{//I_I.D

JOSE L. VIVEROS

INDIVIDUAL ACKNOWLEDGMEMT

sTaTEoF Lo )

)ss
i
COUNTY OF_ Cﬁ@*b\ )

On this day before me, the undersigned Notary Public, personally appeared CRUZ E. VIVERNS and JOSE L.
VIVEROS, 10 me known to be the individuals described in and who executed the Mortgage, and acknowledged

that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

\
Givep under my hand and official seal this "_'Ku\ __day of \\l@}‘i-\’t\)‘-\ , 19 97
L -
By Q&NMW Residing at C\‘C\ W \;Qil‘fljﬂz\‘*-\!}ﬁ'1\ CJJWPGUJL

1
Notary Public in and for the State of  “M_ €060

My commission expires '\‘\-\‘qc\ “OFFICIAL SEAL

L
4
L
VENUS MEADOWE‘? o
Notary Public. State of Hllinois ¢
My Commission Expiras 4/4/99 {

L o ey 4
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