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This Mortgage prapared by: MARVA . DAVIS
23861 E'. TURO RD. 5TH FLOGR

LAKE FOREST) CA, 92630

), . OJ; /l‘
{AORTGAGE H/2L/ M oo Iaas il

. THIS MORTGAGE IS DATED NOVEMBER 26, 1997, batween JAI'JIES H. BENNETT‘*‘ﬁn%GLORIA J. BENNETT,
T~. HUSBAND AND WIFE, whose address is 4026 DUNCEF RD,, NORTHBROOK, IL 60062 (referred to below as
} "Grantor"); and HOME SAVINGS OF AMERICA, FSB, wiyras address is 3180 RIDER TRAIL SO., EARTH CiITY,
MO, 63045, ,IL (referred to below as "Lender"}.
GRANT OF MORTGAGE. For valuabie consideration, Grantor inortgezos, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described rea! property, together with all existing or
subsequently erected or affixed buildings, improvemants and fixtuied)) all easemants, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inriuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to tn2 real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, located in COOX County, State of Ninois (the
"Real Property”):
LEGAL DESCRIPTION AS PER EXMIBIT "A" ATTACHED HERETO AND MADE AP/ RT HEREOF.

THIS 1S A SECOND MORTGAGE SUBJECT TO A FIRST MORTGAGE RECORDiNG CONCURRENTLY
HEREWITH,
The Real Property or its address is commonly known as 1632 WEST NELSON, CHICAGO, IL 60657. The Real
Property tex identification number is 14 30 212 026 0000.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail leases of the Property
and all Rentc from the Property. In addition, Grantor grants to Lender a Unifarm Commercial Code security
interest in the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgaga. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

9ECL6SLG

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means JAMES H. BEWvd 3WI J. TT. The Grantor is the
A Jddot
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LEGAL DESCRIFTION

Sectien ) Township Range
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Enfer complete legal description in this area.
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LOT 40 (EXCEPT THE E. 12 1/2 FT. THEREOF) AND ALL OF LOT 39

IN FREDERICK ZABEL'S SUBDIVISION OF THE N. 1/2 OF THE E, 1/2 OF
THE $. 1/2 OF THE N.E. 1/4 OF THE N.E. 1/4 OF SECTION 30
TOWNSHIP 40 M., RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

£.I.N. 14-30-210-026-0000-497

-

Yos No
NOTE. if a mobile home is included m the sale price, is the vaiug of the mobile home bemg deduit-a 35 personal property on page 1? O

BENEFICIAL INTEREST OF LAND TRUST (Complate if applicable.)
M this transaction 15 the transter of a beneficial interest of a land trust, check this box: E]

Page 2 oi 4 PTAX203 (R-4/94)
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mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of tha guarantors,
suretias, and accommodation parties in connection with the indebtedness.

Improvements. The word “Improvemants” means and includes without fimitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word “indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 10 discharge obligations of Grantor or axpenses incurred by
Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. At no time shall the principal amount of Indebtedness secured by the Mortgage,
not including. sums advanced to protect the security of the Mortgage, exceed the note amount of
$41,800.Cu.

Lender. The 'word "Lender" means HOME SAVINGS OF AMERICA, FSB, its successors and assigns. The
Lender is the meriganee under this Mortgage.

Mortgage. The word.'Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation aii assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" rigans the promissory note or credit agreemen! dated November 26, 1997, in the

original principal amount of £47,230.00 from Grantor to Lender, topether with all renewals of, axtensions

of, modifications of, ratinancings o+ consolidations of, and substitutions for the promissory note or
9

agreement. The interest rate on tha Nnte is 15.000%. The Note is payable in 180 monthly payments of

$586.26. The malurity date of this Mericane is December 10, 2012,

Parsanal Property. The words "Personai “raperty” mean all equipment, fixtures, and other articles of
gersonal property now or hersafter owned by Grantor, and now or hereafter attached or affixed to the Real

roperty; together with all accessions, parts, ard aidditions to, all replacements of, and all substitutions for,
any of such property; and together with all procaads (inciudinq:whhout fimitation all insurance proceeds and

refunds of premiums) fram any sale or other dispositicp of the Property,
Property. The word "Property” means collectively the Pari Property and the Perscnal Property.
Heal Property. The words "Real Proparty” mean the propaity, interests and rights described above in the

"Grant of Mortgage” section,

Reiated Documents, The words "Related Documents” mean anainclude without limitation all promissory
notes, cradit agreements, loan agreements, environmental agreemants, guaranties, securily agreements,
mortgages, deeds of trust, and all other instrumants, agreements gnd-documents, whaether now or heraafter

existing, executed in connection with the indabledness.
Rents. The word "Rents” means all prasent and future rents, revenues income, issues, royalties, profits,
and other benefits derived trom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE IMJFEBTEDNESS AND (2]
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS.
PAYMENT AND PERFORMANCE, Except as otherwise providad in this Mortgage, Grantor shail.pay 1o Lender all
amounts secured by this Mortgage as they bacome due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operats and
managse the Property and collact the Rents from the Property.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
rapairs, replacements, and maintenance necessary to preserva its value.
Hazardous Substances. Tha terms "hazardous waste,” “hazardous substance,” "disposal,” "relsase,” and
"threatened releass,” as used in this Morigage, shall have the same meanings as set forth in the
Comprahensive Environrmental Response, Compensation, and Liability Act of 1980, as amendad, 42 US.C.
Section 9601, et seq. ["CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the

Resource Conservation and Recovery Act, 42 U.S.C. Section 89017, et seq., or other applicable state or
Federal laws, rules, or requlations adopled pursuant to any of the foregoing. The terms “hazardous waste"
and “hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or
any fraction therecf and asbestos. Grantor represents and warrants to Lendsr that: (s} During the period ot
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Loan No 08224169001 {Continued)

Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatment,
. disposal, relesse or thraatened release of any hazardous waste or substance by any person on, under, about
I or from the Property; (b) Grantor has no knowiadge of, or reason to believe that thers has been, except as
2 praviously disclosed to and acknowledged by Lender in writing, {i} any use, generation, manufacture,
storage, treatment, disposal, release, or threatened release of any hazardous waste or substance on, under,
. about or from the Property by any prior owners or occupants of the Property or lii} any actual or threatened
& litigation or claims of any kind br any person relating to such matters; and (c) Except as praviously
disclosed to and acknowiedged by Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or
r other authorized user of the Property shall use, generate, manutacture, store, treat, dispose af, or release
‘ any hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be
conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation those laws, regulations, and ordinances described above. Grantor authorizes
tender and its agents to enter upon the Proparty to make such inspactions and tests, at Grantor’'s expenss,
as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage.
Any inspections or tests made by Lender shall be for Lander’'s purposes only and shall not be construed to
create any responsibility or liabifity on the part of Lender to Grantor or to any other person. The
representatons and warranties contained herein are based on Grantor’'s due diligance in investigating the
Property for nazardous waste and hazardous substances, Grantor hereby {(a) releases and waives any future
claims againet Lander for indemnity or contribution in the event Grantor bacomes liable for cleanup or other
costs under ary such laws, and (b} agrees to indemnify and hold harmless Lender against any and all
claims, losses, fialalities, damages, penalties, and expenses which Lender may directly or indiractly sustain or
suffer resulting Iroin a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacturs, storage, <iznosal, release or threatened releass nccurring prior to Grantor's ownership or
interest in the Property - wshether or not the same was or should have been known to Grantor. Tha
provisions of this section ¢t-the Mortgage, including the obligation to indemnify, shall survive the payment of
the Indebtadness and the satizfaction and reconveyance of the lien of this Mortgage and shall not be
affected by Lender's acquisiticn ofany interast in the Property, whethar by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not zeuse, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Froperty or any portion of the Proparty, Without limiting the generality of
the oregoini;;. Grantor will not remave -or grant to any other party the right to remove, any timber, minerals
{including oif and gas), soil, gravel or roek Zroducts without the prior written cansant of Lender.

Removal of Improvements, Grantor shall 70* demolish or remove any Improvements trom the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender
may require Grantor to make arrangements satisiactory to Lender to replace such Improvements with

improvements of at least equal value.

Lender's Right to Enter. Lender and its agents anc.rexresentatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and ic inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage

Compliance with Governmental Requirements. Grantor shal nromptly comply with all laws, ordinances, and

" regulations, now or hereafter in effect, of all governmental-authorities applicable to the use or occupancy of
the Property. Grantor may contest in good faith any such liw, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals,.soong as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Leiaar's interests in the Property are not
jeoperdized. Lender may require Grantor to post adequate security 01-3 surety bond, reasonsbly satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which freea tha character and use of the

Property ara reasonably necessary to protect and prasarve the Property,
gy

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immaediately ~us and pavable all sums Ny

secured by this Mortgaga upon the sale or transter, without the Lender's prior written consed, of all or any part -~

of the Real Property, or any interest in the Real Property. A "sale or transter” means the crunveyance of Real@

Property or any right, title or interest therein; whether legal, bensficial or equitable; whetner voluntary or g

involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed. lsasehold i\p

interest with a term greater than thres (3] years, lease-aption contract, or by sale, assignment, or transfer of any e

beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest, 1t any Grantor is a corporation, partnership or limited liability company, transfer also

includes any change in ownership of more than twanty-five percent (256%) of the voting stock, partnership

interests or limited liability company interests, as the case may ba, of Grantor. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal taw or by lllinois law.

LAXtES AND LIENS. The following provisions relating to the taxes and fiens on the Property are a part of this

’ ortgags.

: Payment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer servica charges leviad against or on account of the Proparty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free ot ali liens having priority aver or equal to the interest ot

Lender under this Martgage, axcept for the lien of taxes and assessments not due, except for the Existing
indebtedrass refarred to befow, and except as otherwise provided in the following paragraph.
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Right:To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with &
ood faith dispute over the obligation 10 pay, so long as Lendar's interest in the Property is not jeopardized.
t & lien arises or is liled as a result of nonpaymant, Grantor shall within fifteen (15} days after the lien arises

or, if alien is filed, within filtean {15) days after Grantor has notice of the filing, secure the discharge of the
lien, or if rec}uasted by Lender, deposit with Lender cash or a sufficiant corporate surety bond or ather

sacurity satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’
fees or ather charges that could accrue as a result of a foreclosure or sale under the lian. in any contest,

Grantar shall detend itself and Lender and shall satisfy any adverse judgment before enfc:cement against the
Property. Grantor shall parne Lender as an additional abligee under any surety bond furnished in the contast

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes of sssessmants and shall authorize the appropriate governmental olficial to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Nctice of Construction. Grantor shall notily Lender at least fifteen (15} days before any work is commenced,
any satvices ware furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen 3 lien, or other lien could be assertad on accaunt of the work, services, or materials and the
cost exceeds $5.000.00. Grantor will upon requast of Lender furnish to Lender advance assurances
satistactory to lerder that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGF IN3IJRANCE. The following provisions relating to insuring the Property are a part of this

Mortgage.
Maintenance of Insursncy.. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage encorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Pronarty in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgajer clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as‘may be reasonably acceptable to Lender, Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer's liagbility for failtre to fgiva such notice. Each insurance policy also shall include an
endorsemant groviding that coverage in taver ot Lender will not be impaired in any way by any act, omission
or default of Grantor or any other parson. Snould the Real Property at any time become located in an area
designated by the Director of tha Federal cinergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal ~lovd Insurance for the fult unpaid principal balanca of the
foan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance fo! the term of the loan.

Application of Proceeds. Grantor shall promptly noti'y Lender of any 'oss or damagae to the Praperty if ihe
estimated cost of repair or repiacement excaeds $5,000.00.  Lender may make proof of loss if Grantor fails
to do so within fifteen {15} days of the casualty. Whethcr Oy not Lender's securily is impaired, Lender may,
at its election, apply the proceeds to the reduction of the ln#abtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. |f Lender-clacts to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destrbyec !mprovements in @ manner satisfactory
to Lender, Lander shall, upon satisfactory proof of such expeiditure, pay or reimburse Grantor from the
proceads for the reasonable cost of repair or restoration if Grantor is net in defauit hereunder. Any proceeds
which have not beer disbursed within 180 dags atter their recaipt ang wtich Lender has not committed to
the repair or restoration of the Property shall be used first to pay any.avount owing to Lender under this
Martgage, then to prepay accrued interast, and the remainder, if any, shal. be-applied to the principal balance
of the Indebtedness. |f Lender holds any proceeds after payment in full of the Indebtedness, such procpeds

shall be paid to Grantor.
Unexpired Insurance at Sale. Any unexpired insurance shall inure to the bencfi »f, and Fass 1o, theld
purchaser of the Property covered br this Mortgage at any tustee’s sale or oihaer sale he

provisions of this Mortgage, or at any loreclosure sale of such Property.

Compliance with Existing Indebtedness. During the peried in which any Existing Indastadness describedﬁ:ﬁ

below is in effect, compliance with the insuranca provisions contained in the instrumeni evidencing such ¥ &

Existing Indebtedness shall constitute compliance with the insurance provisions under this Morigage, 1o the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,

ivision of \Ae

if any proceeds from the insurance become payable on ioss, the provisions in this Mortgage for .
roceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing oo
ndebtedness.

EXPENDITURES BY LENDER. ) Grantor fails to compg with any provision of this Mortgage, inciuding any

obligaticn to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is

commencad that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but

shall not be required to, take any action that Lender deams appropriate. Any amount that Lendar expends in 80

doing witl bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date

of rapayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b} be added
to the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either {i) the term of any applicable insurance policy or (i) the remaining term of the Note, or {c} be
treated as a balloon payment which will be dus and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shail be in addition to any other
rights or any ramedies to which Lender may ba entitled on account of the default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

had,

d under the u.}
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WARRANTY; DEFENSE OF TITLE. The following provisions relating 10 ownership of the Property are a part of
this Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to tha Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title teport, or final
title opinion issued in favor of, and accepted by, Lendsr in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in tha paragraph abova, Grantor warrants and will forevar defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s axpense. Grantor may be the nominal party in such proceeding, but Lander shali be
entitled tocrarticipate in the proceeding and to be reprasented in the proceeding by counsel of Lender’'s own
choica, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may raquest
from time to time to parmit such participation.

Compliance +ith Laws. Grantor warrants that the Property and Granlor's use of the Property camplies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDESTCONESS. The folfowing provisions concerning existing indebtedness (the "Existing
indebtadness") are apnrt of this Mortgage.
Existing Lien. Tho'¥en of this Mortgage securing the Indebtedness may be sacondary and infarior 10 an
axisting lien. Grantor ~xpressly covenants and agrses to pay, of see 1o the gayment of, the Existing
Indebtedness and to prevant any default on such indebtedness, any default under the instruments avidancing
such indebtedness, or ary Jdefault under any security documents for such indebledness.

Default. !f the payment of ary installment of principal or any interest on the Existing Indebtadnsss is not
made within the time required by e note avidencing such indebledness, or should a default occur under the
instrument securing such indebtadness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtadniass 3ecurad by this Mortgage shall becoma immediately due and payable,
and this Mortgage shali be in defaulv.
No Modification. Grantor shali not enter &io any agreament with the holder of any mortgage, deed of trust,
or other security agreement which has prigsity over this Mortgage by which that agreement is moditied,
amended, extended, or renewed withaut the prior written consent of Lender. Grantor shall neither request
lr_mrda::cept any future advasnces under any suciy security agreement without the prior written consent of
ender.
&ONDEMNATION. The following provisions relating_to. condemnation of the Property ate a part of this
ortgage.
Application of Net Proceeds. If all or any part of the Prope.ty is condemned by eminent domain proceadings
or by any proceeding ar purchase in lfieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to tha ‘nasebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the aw:urd afier payment of all reasonable costs,
expenses, and attornays’ fees incurred by Lender in connection with thie condemnation.

Proceedlngs. tf any proceeding in condemnation is filed, Grantor shielr oromptly notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessary to devara the action and obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shz'-be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor will delivar of
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. s following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chargas. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whatever other action is requasted by Lender to periavt and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as describud pelow, together
with all expensas incurred in recording, perfecting or continuing this Mortgags, including without limitation
all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute 1axes to which this section applies: (al a specific tax upon this type of
Mortﬁage or upon &ll or any part of the Indebtadness secured by this Mort?age; {b) & specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
of Mortgage; (c) a tax on this type of Mortga,ge chargaa le against the Lender or the holder of the Note; and
téﬂ a specific tax on all or any portion of the Indebtedness or an payments of principal and interest made by
rantor.
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have tha same effact as an Event of Default {as define below), and Lender may
exarcise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the 1ax before it becomes delinquant, or (b} contests the tax as provided above in the Taxes and
Liens section and doposits with Lender cash or 2 sufficient corporate surety bond or other security

satisfactory to Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
sacurity agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agresment to the axient any of the Property
constitutes fixtures or other ?ersonai property, and Lendsr shall have all of the rights of a secured party
under the Uniform Commaercial Cods as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Parsonal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, coFies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfacting or continuing this security interest. Upon default, Grantor shall assemble the Personal Property in
& manner and at 3 place reasonably convenient to Grantor and Lender and make it available to Lender within

three (3] days after receipt of written demand from Lender.

Addresses. -The mailing addresses of Grantor (debtor) and Lender {secured party), from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Lodel, are as stated on the first pege of this Mortgage.

FURTHER ASSUR/NVES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney-in-fact are = ~ait of this Mortgage.
Further Assurances. &’ any time, and from time to time, upon request of Lander, Grantor will make, execute
and deliver, or will cause.to be made, exscuted or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause *o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and nlrces as Lander may deem appropriate, any and all such mortgagaes, deads of trust,
sucurity deeds, security agreesiants, financing statemsnts, continuation statements, instruments of further
assurance, certificates, and othe, Zlucuments as may, in the sole opinion of Lender, be nacessary or desirable
in order to effectuate, complete, perirct, continue, or praserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b} the liers and security interasts created by this Martgage
on the Property, whether now ownuod or hersatter acquired by Grantor. Unless prohibited by iaw or agresd
to the cantrary by Lender in writing, (Grzntor shall reimburse Lender for all costs and axpenses incuried in

connection with the matters referred to In'th's paragraph.

Attornay-in-Fact, 1f Grantor fails to do any-Qi the things referred to in the precading paragraph, Lander may
do so for and in the name of Grantor and & GCrantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorr.ay-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may Le necessary or desirable, in Lender’s sole opinion, to

accomplish the matters referred to in the preceding parngraph.

FULL PERFORMANGCE. If Grantor pays all the Indebtedriess when due, and otherwise performs al the
obligations imposed upon Grantor under this Mortgage, Lendur shall execute and deliver 1o Grantor a suitable
satisfaction of this Mortgage and suitable statements of iernination of any financing statement on file
evidencing Lender’s security interest in the Renis and the Parscial Praperty. Grantor will pay, if permitted by
applicable law, any reasonable termination tee as determinad by Lencer fiom time to tima. If, howaver, payment
is made by Grantor, whather voluntarily or otharwise, or by guarantoi.or.y any third party, on the Indebtedness
and thareatter Lender is forced to remit tha amount of that payment {a; o Srantor’s trustee in bankruptey or to
argr similar person under any tederal or state bankruptcy law or law for the r4iia? of debtors, (b} by reason of any
judgment, decree or arder of any court or administrative bady having jurisaicten nver Lender or any of Lender’s
raperty, or (c) by reason of any settlament or compromise of any claim made by Lender with any claimant
including without limitation Grantor), the Indebtedness shall ba considerea unpaid for the purpose of
enforcement of this Mortgage and thigs Martgage shall continue to be elfective or she'i ua reinstaled, as the case
may be, notwithstanding any cancellation of this Mortgage or of eny note or othar irstrument or agreament
evidencing the Indebiedness and the Property will continue to secure the amount repid or recovered to the
same extent as if that amount nevar had been originaily received by Lander, and Grantor shall ba bound by any
judgment, decree. order, settlament or compromise relating to the Indebtedness or to this Murtyage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of detault ("Event ofw
Default”) under this Mortgage: {.‘.‘;\]
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness. i
Default on Other Payments. Failure of Grantor within the time required by this MorlgaPe to make anys e
pavnrjem for taxes or insurance, or any other paymant necessary to prevent filing of or to effect discharge of‘
any fien. r3rd
Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condé!ior&-;”
contained in this Mortgage, the Note or in any of the Related Documants,

False Stataments. Any warranty, reﬁresemation or statament made or furnished to Lendar hy or on behalf of
Grantor under this Mortgage, the Note or the Related Documents s false or misleading in any material
respect, either now or at the time mada or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 10 be in full force and
effect linciuding failure of any collateral documents to create a valid and perfected sacurity interest or lien} at
any time and for ary reason,

Death or insolvency. The death of Grantor, the insolvency of Grantor, tho appoiniment of a receiver for any
part of Grantor’s Froperw, any assignment tor the benefit of creditors, any type of creditgr workout, or the
commencement of any proceeding under any bankruptcy or ingolvency faws by or againsi Grantor,
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Foreciosure, Forfeiture, etc. Commencement of foreciosure or forfeiture procesdings, whether by judicial
proceeding, self-help, rapossession or any other method, by any craditor of Grantor or by any governmental
agency against any of the Property. Howaver, this subsaction shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes
reserves or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any hreach by Grantor under the terms of any other agreement baiween
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreemen: concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Existing Indebtedness., A default shall accur under any Existing Indebtedness or under any inslrument on the
Property securing any Existing indebtedness, or commencement of any suit or other action to foreclose any

existing lien on the Property,
Events Affecting Guarantor. Any of the preceding avents ntcurs with respect to any Guarantor of any of the
Indebtedness. or any Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or
liability urider, any Guaranty of the Indebtedness.
RIGHTS AND REAFDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its opticn. may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provined by law:
Accelarate Indebtediecs. Lender shall have the right at its option without notice to Grantor to declare the
entire (ndebtedness im:ne.lately dus and payable, including any prepayment penalty which Grantor would be
required to pay.
UECC Remedies. With respect.:o aif or any part of the Personal Property, Lender shall have all the rights and
ramedies of a secured party undanahe Uniform Commercial Code,

Collect Rents. Lander shal! have thenipht, without notice to Grantor, to take possession of the Property and
collect the Rents, including amouits past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebteunasa. |In furtherance of this right, Lender may require any tenant or
other user of the Property 10 make paymenis of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevacably desipratas Lender as Grantor's attorney-in-fact to endorse instruments
recaived in payment thareof in the name o1 Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other usars to Lender iri rasponse to Lender's damand shall satisfy the obligations
for which the ﬁayments are made, whether or 1.0t any proper grounds for the demand existed, Lender may
exercise its rights under this subparagraph either in/person, by agant, or through a receiver.

Mortgagee in Possession. Lender shali hava the right to-be placed as mortgagee in possession or to have a
recaivear agpointed to take possession of all or any a7t »¢ the Property, with the powsr to protect and
preserve the Property, to operate the Property preceding ir.aclosure or sale, and to coliect the Rents from
the Property and apply the proceads, over and above the cosi of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve withoui pond-if parmitted by law, Lender’s right to the
appointment of a receiver shall exist whether or not the apoarent value of the Property exceads the
indebtadness by a substantial amount. Employment by Lendar siallnot disquality a parson from serving as

& receivar.

Judicial Foreclosure. Lender may obtain 2 judicial decres foreclosing Crasitor’s interest in all or any part of
the Property.

Deficiency Judgment. |f permitted bt applicable law, Lender mar obtain. & judgment for any deficiancy
remairing in the Indebtedness due to Lender after application of all amounts received from the exercisa of
the rights providsd in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Wzrigape of the Note or
available at law or in equity. {
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives #ity and all right 104, }
have the praperty marshalled. {n axercising its rights and ramedies, Lender shall be frae to sell ail or any part ;ym
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any ;“a,
public sale an all ar any portion of the Property. ard
Notice of Sale. Lender shali give Grantor reasonable notice of the time and place of any public sale of thar"s
Personat Proparty or of the time after which any private sale or other intended disposition of the Personal L™
Property is 10 be made, Reasonable notice shall mean notice given at least ten (10} days before the time of \
the sale or disposition, =g
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that
provision or any ~ther provision. Election by Lender to pursus any ramedy shall not exclude pursuit of any
other remedy, and an alection to make axpenditures or take action to parform an obligation of Grantar under
this Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and
exarcise its remedies under this Mortgage.

Attarneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of thg terms of this
Mortgagse, Lender shall be entitled to recover such sum as the court may ad{‘udge reasonaltile as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lendar that in Lender's opinion are necessary at any time for the protection of its interast or the
enforcement of its rights shall become a part of the Indsbtedness payable on demand and shall bear interest




Page 8

. UNOFFICIAL COPY

11-26-1897

" Losn No 06224159001 {Continued)

=T

fromethe date of expenditure until repsid at the rate provided for in the Nota. Expenses covered by this
?aragfaph include, without limitation, however subject to anr limits under applicable law, Lender's attornays’
ees and Lender's logal expenses whathar or not there is a lawsuit, including attorneys’ feas lor bankruptcy
propeedings lincluding efforts 10 meodify or vacate any sutomatic stay or injunction), appeals and any
anticipated post-judgment coliection services, the cast of searching records, obtaining title reports (including
foraclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extant parmitted by
applicable law. Grantor also will pay any caurt costs, in addition to alt other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation
any notica of default and any notice of sale to Grantor, shall be in vyntlng, may be sent by telefacsimile (unless
otherwise required by law!, and shall be effective when actually delivered, or whan deposited with a nationally
recognized overmght courier, or, if mailed, shall be deemed effective when deposited in the United States mail
first class, certitiad or registered mail, postage prepaid, directed to the addrasses shown near the beginning of
this Mortgage. Any party may change its address for notices under this Mortgage by giving formal written
notice to tha other parties, specﬂyin%t at the purpose of the notice is to change the party’s address. All copies
of notices of foreclosure from the Ratder of any lien which has priority over this Mortgage shall be sent to
Lender's addrers, as shawn near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep
Lender informed acail times of Grantor’s current address.

MISCELLANEQUS POVISIONS. The following miscellaneous provisions ara a part ot this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of viw oartias as to the matters set forth in this Mongage. No afteration of or amendment to
this Mortgage shall bg <factive unless given in writing and signed by the party or parties sought 1o be
charged or bound by the sitaration or amandmant,

Applicable Law. This Mortgag= has been delivered ta Lender and accepted by Lender in the State of lilinois.
Subject 1o the provisions on arbiivation, this Mortgage shall be governed by and construed in accordance

with the laws of the State of linois
Arbitration. Lender and Grentor agrea. that all disputes, claims and controversies between them, whether
individual, joint, or class in nature, aisiin from this Mortgage or otherwise, including without limitation
contract and tort disputes, shal! be arbitrite’] nursuant to the Rules of the Amarican Arbitration Assoclation,
upon request of either parly. No act to 18.2-or dispose of any Property shall constitute a waiver of this
arbitration agreement or be prohibited by this crhitration agreement. This includes, without limitation,
obtaining injunctive relief or a tamporary restrairing order; invoking a power of sale under any deed of trust
or mart?aga: obtaininF a writ of attachment or impszition of a receiver; or exercising any rights relating to
personal property, including taking or disposing o such property with or without judicial process pursuant to
Article 9 of the Uniform Commercial Coda. Any dispules, claims, or controversies concerning the lawfuiness
or reasonableness of any act, or exercise of any right, cnncemin% any Property, including any claim to
rescind, reform, or otherwise madify any agresment relatng to the Property, shall also be arbitrated,
provided however that no arbitrator shall have the right or tnc power to enjoin or restrain any act of any
arty. Judgment upon any award rendered by any arbitrator may. e enterad in any court having jurisdictian,
athing in this Mortgage shall preclude any party from seeking equitable ralief from a court of compaetent
jurisdiction. The statute of fimitations. estoppel, waiver, laciias, and similar doctrines which would
otherwise be applicable in an action brought by a party shall be applicatie in any arbitration proceading, and
the commencement of an arbitration proceeding shall be deemed the crinmiencamant of an action for thess
purposes. The Federal Arbitration Act shall apply to the construction, into:sietation, and enforcement of this

arbitration pravision.

Caption Headings. Caption headings in this Mortgage are for convenience purposss only and are not to be
used to interprat ar deline the provisions of this Mortgage.

Merger. Thera shall be no marger of the interest or estate created by this Mortgage wic» any other interest
ot estate in the Proparty at any time heid by or for the benelfit of Lender in any capacity, without thae written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall maan each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. 1f a court ot competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render thal provision invalid ot
unenforceabls as 10 any other persons or circumstances. |f feasible, any such atfending provision shail be
deemed tc be modified ta be within the limits of snforceability or validity; howaver, if the o fending provision
cannot be so modified, it shall be stricken and alt other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns, Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
pwnership of the Property becomes vested in a person other than Grantor, Lender, without notice to
Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebladness by way
of forbearance or extension without relsasing Grantor from the obligations of this Mortgage or liability under

the indebtadness.
Time Is of the Essence. Tims is of the essence in the performance of this Mortgage.

Walver of Homestoad Exemption, Grantor hereby releases and waives all rights and hanefits of the
homestead exemption laws of the State of lllinois a5 to ali Indebtadnass secured by this Mortgage.
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' Weivbrs and Consents. Lander shali not be deemed to have waived any rights under this Mortgage {or under
“a the Related Documents) unlass such waiver is in writing and signed by Lender. No delay or omission on the
- part of Lender in exercising any righht shall operate as & waiver of such right or any other right. A waivar by
: any party of a provision ol this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwisa to demand strict caompliance with that provision or any other provision, No prior waiver by
" Lender, nor an}« course of dealing between Lender and Grantar, shall constitute a waiver of any of Lender's
rights or any of Grantor’'s obligations as to any future transactions. Whaenaver consent by Lender is required
in this Mortgage, the granting of such consant by Lender in any instance shall not constitute continuing
consent to subsequent instances where such consent is reguired.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS QF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
e
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7 7JAMES H. BENNETT {1 j A
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GLORIA J. BENNE’

INDIVIDUAL ACKWOWLEDGMENT

..,’ [
STATE OF ___ﬁ__m__:’_.-i’“.__ !
] 88

£ od / )

COUNTY OF

On this day before me, the undersigned Notary Public, parsonally appeared JAMIS H, BENNETT and GLORIA J.
BENNETT, to me known 10 be the individuals described in and who executed thu Mrriqage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the usfs.and purposes therein

\

mantioned. /
Given under m%d and gﬁl this %ﬁ_ day of _ 0 Wy 18 ?:" ,
By Y “ V/ j Residing at Ceof Coval Z

A b

Notary Public in and for the State of q;(‘% = "‘-w-.~-"-~---..,‘
/ "OFFIC e
LA !
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My commission expites
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