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C2 10100 MORTGAGE
THIS MORTGAGE 1S DATED SEPTEMBER 26, 1997/ be‘ween American Nalional Bank and Trust Company of
Chicago, successor Trusiee to Comerica Bank-lllingis, 3uccessor Trustee to Manufacturers Affiliated Trust
Company, successor Trustee to Affillaled Bank/Westerr, National, successor Trustee to Western National
Bank of Cicero as Trustee under Trust Agreement dated Cctuber 18, 1988 and known as Trust No. 10656 ,
whose address is 33 North LaSalle Street, Chicago, IL 60690 (reterred to below as "Grantor"); and LASALLE
BANK NATIONAL ASSOCIATION, whose address is 4747 Wesl irving Fark Road, Chicago, IL 60641 (referred

to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Granlor nol perscarlly but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantspursuant to a Trust Agreement
dated October 18, 1988 and known as American National Bank and Trust Con'wany of Chicago, successor
: Trustee to Comerica Bank-~lllinols, successor Trustee to Manufaclurers Affiliated T-ust Company, successor
" Trustee lo Affiliated Bank/Western National, successor Trustee to Western Nalora!-Sank of Cicero as B
B Trustee under Trust Agreement dated October 18, 1988 and known as Trust No. ‘10636, mortgages and (O C,-
conveys to Lender alt of Grantor's right, title, and interest In and {o the following described el property, together =1 &
with all existing or subsequentiy erected or affixed bulldings, improvements and fixtures; all easenients, rights of '
way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch B U

b3

or Irrigation rights); and all other rights, royalties, and profits relating to the rea! property, including without ;%
lirnitatlon all minerals, oil, gas, gecthermal and similar matters, located in Cook County, State of lllinais {the wall
"Real Property"): s

- LOT 22 IN BLOCK 5 IN HUGHES BROWN MOORE CORPORATION COLLINSWOOD, A SUBDIVISION
OF THAT PART OF THE NORTHEAST 1/4 AND PART OF THE EAST 1/2 OF THE SQUTHEAST 1/4 OF
SECTION 11, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 912 Midway, Northbrook, IL 60062, The Real
Property tax identification number is 04-11-210-017-0000,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
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the Peréonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All referances to dollar amounts shall mean amounts in lawful money of the United States of America.

R

£ e
et AL

Borrower. The word "Borrower” means gach and every person or entity signing the Nole, including without
limitation INFOWARE, INC.

Grantor. The word "Grantor" means American National Bank and Trust Company of Chicago, Trustee
under that certain Trust Agreement daled October 18, 1988 and known as American Nations! Bank and
Trust Company of Chicago, successor Trustee to Comerica Bank-lllinois, successor Trustee to
Manufacturers  Affillated Trust Company, successor Trustee to Affiliated Bank/Western National,
successor Trusise to Western National Bank of Cicero as Trustee under Trust Agreement dated October
18, 1988 and knziwn as Trust No, 10656. The Grantor is the mortgagor under this Mortgage.

I

Guaranlor. The word, "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accornrmatation partles In connection with the Indebtedness.

Improvements. The ward: 'Improvements” means and Includes without limitation all existing and future
improvements, bulldings, s'cuctures, mobile homes affixed on the Real Property, facilties, additions,
replacemeants and other construcdon an the Reai Property.

Indebledness., The word "Indebtednsss” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under thie Mortgage, logether with interest on such amounts as provided in
this Mortgage. In addition to the Note, the wurg "Indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, ¢r ap¥ one or more of them, as well as all claims by Lender
against Borrower, or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated o the purpose of the Note, whether voluniary or ctherwise, whether due or not due, absolute or
contingent, liquidated or unliquidated and whether Borrowsr may be liable individually or jointly with others,
whether obligated as guarantor or otherwise, and whetker recovery upon such Indebledness may be or
hereafter may become barred by any statute of limitaliong, and whether such Indebtedness may be or (o
hereafter may become otherwise unenforceable. Specifically, witbzut limitation, this Mortgage secures a *
revolving line of credit and shall secure not only the amount whick Lender has presently advanced {o on
Borrower under the Note, but also any future amounts which Lender may advance to Borrower under the &2
Note within twenty (20) years from the date of this Morigage to the same “xtent as if such future advance ‘.
were made as of the date of the execution of this Morigage. Under this rewalving line of credit, Lender
may make advances to Borrower 50 long as Borrower complies with ali-the-‘erms of the Note and
Related Documents. At no time shall the principal amount of Indebtedness securesu ky the Mortgage, not
including sums advanced to protect the securily of the Mortgage, exceed $1,000,005.07, -

Lender. The word "Lender” means LASALLE BANK NATIONAL ASSOCIATION, its succassors and assigns.
The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and sacurity interest provisions relating to the Perscnal Property and Rents,

Note. The word "Note" means the promissory note or credit agreement dated September 26, 1897, in the
original principal amount of $250,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable Interest rate based upon an index. The index currently is 8.500%
per annum. The interest rate to be applied to the unpaid principal balance of this Morigage shall be at a rate
of 1.50C percentage point(s) over the Index, resulting in an initial rate of 10.000% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and cther articles of
Bersonal property now aor hereafter owned by Grantor, and now or hereafter aftached or affixed to the Real

roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
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refunds of premiums) from any sale or other disposition of the Property,
Property. The word “Property” means coliectively the Real Property and the Personal Fropeny,

iy Real Property. The words "Real Property" mean the property, interests and rights described above In the

i "Grant of Mortgage® section,

Related Documents. The words "Related Documents" mean and include withaut limitation all promissory
notes, credit ggreements. loan agreements, environmental agreements, guaranties, security agreements,
mongages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents, The word “Remts" means all present and luture rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIZ MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THI5 MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or delenses arising by reason of any “one aclion" or
‘antl-deficiency” law, or any o'hzr law which may prevent Lender from bringing any action agginst Grantor,
including a claim for deficlency to ths extent Lander Is otherwise entitied to a claim for deficiency, efore or after
Le!ndar’a commencement or complatisr-of any foreciosure action, elther judicially or by exercise of a power of
sale,

GRANTOR'S REPRESENTATIONS AND YAHRANTIES, Grantor warrants that: {a) this Morlgage Is executed at
Borrower's request and not at the request o' Lander; (b} Grantor has the fyl] power, right, and authority to_enter
Into this Mortgage and to hypothecae 1he Froerty: (c) the provisions of Ihis Mortgage do not conflict with, or
result in a default under ang agreement or other inslrument binding upon Grantor and da not result in a violation of
any law, regulation, court decree or order applicap e 1o Granlor; d) Grantor has established adequate means of
ch ainlng from Borrower on a continuing basis information about Borrower's financial condition; and (e} Lender
gas ma )e no representation to Grantor about Boriawer {including without fimitation the creditworthiness of
orrower),

PAYMENT AND FERFORMANCE. Except as otherwise previded In this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mqrt&age as It becomes due, ard Borrower an Grantor shall strictty perform all
their respective obligations under this ortgage.

ROSSESSION AND MAINTENANCE OF THE PROPERTY, Granter ang Rarrower agree that Grantor's possession
and use of the Property shall be govarned by the following provisions:

Possession and Use, Untll In default or unti Lender exerclses its right ta collec! Renls as provided for in the
Assignment of Rents form executed by Grantor in connection with the Sroperty, Grantor may remain in
possession and control of and operate and manage the Property and colles( e Rerits from the Property.

Duty 1o Maintain. Grantor shall maintain the Property in tenantable condition an- oromptly perform all repairs,
repfacements, and maintenance necessary to preserve ils value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal," "reiease," and
‘threalened release,” as used in this Morigage, shall have the same meanings-as. set forth in the
Comprehensive Environmental Response, Compensation, and Llablli}:“y Act of 1980, as-arended, 42 U.S.C.
Section 8601, et seq. ("CERCLA"), the Superfund Amendments and Heauthori
99-490 ("SAﬁA") the Hazardous Materials Transportation Act, 45 U.S.C. Section 1801, et cew, the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%. or other applicable stale i Federal laws,
rules, ar regulations adopted pursuant to any of the foregoing, The terms 'hazardous waste” and "hazardous
substance” “shall also Include, without limitation, ?etro!eum and petroleum by-products or any fraction thereof
and asbestos., Grantor represents and warrans to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an)r hazardous waste or substance by any person or, under, about or from the Property;
Grantor has no knowledge of, or. reason to believe that there has been, except as previously disclosed o
and acknowledged bér Lender in writing, (i) any use, generalion, manufacture, slorage, treatment, disposal,
release, or threatened refease of any hazardous waste or substance on, under, about or from the PropenK by
any prior owners or occupants of the Property or (IQ any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; an (c) Except as praviously disclosed to and acknowledged by
Lender In writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose o, or release any hazardous waste or substance on
under, about or from the Property and  (ij) any such aclivity shall be conducted in compliance with all
applicable federal, state, and focal laws, reguiations and ordinances, mciuding without fimitation those laws,
regulations, and ordinances described above, Granlor aythorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mongage, Any inspecilons or tests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any responsibllity or liability
on the part of Lender to Grantor or 1o any other person. The representations and warramies contained herein

are based on Grantor's due diligence 'in investigating the Property for hazardous waste ang hazardous

horization Acto* 7386, Pub. L. No. -
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substances, Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution In the event Grantor becomes liable for cleanup or other costs under any such laws, and " (b)
agrees to indemnily and hold harmless Lender against any and all claims, losses, liabilities, damages,
Fenallles. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have bgen known to Grantor. The provisions of this section of the Mortgage
including the obfigation to indemnily, shall survive the payment of the Indebledness and the satisfaction an

reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwlise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Pro[)erty: Without limiting the generaiity of the
foregoing, Grantor will not remeve, or Erant to any other party the right to remove, any limber, minerals
(inctuding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements, Grantor shall not demolish or remove any Improvements from the Real Property
without the priar written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantortc make arrangements satisfactory tc Lender to replaceé such Improvements wit

Improvements of 7.1 inast equal value,

Lender's Rlﬂhi to £nter. Lender and its agents and representalives may enter upon the Real Property at all
reasonable fimes (0 o'end to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms znd conditions of this Mortgage.

Compliance with Governmer(al Requirements, Grantor shall promptly comply with alt laws, ordinances, and
regulations, now or hereafter iy effect, of all governmental authorities applicable to the use or occupancy of the
Property, Including without limiteiion, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, Including appropriate
appeals, so long as Grantor has notlfiec-Lender in wriling prior 10 doing so and so long as, in Lender's sole
opinion, Lender’s Interests in the Progerty are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably saiisiastory to Lender, to protect Lender's interest.

Duty to Protect, Grantor agrees neither 1o .abardon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set fortii 2liove in this section, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, 2! its option, declare immediately due and payable ali
sums secured by this Mortgage upen the sale or transfer, wittiout the Lender’s prior written censent, of all or any
part of the Real Property, or any Interest in the Reai Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether lega!, Laneficial or eguitabie; whether voluntary or
involuntary; whether by oulright sale, deed, installment sale contraz:, land contract, contract for deed, leasehold
Interest with a term greater than three (3) years, lease~option conlracl, or Dy sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Properiy, ur by any other method of conveyance
of Real Property interest., if any Granlor is a corporation, partnership or titnil2d liability company, transfer also
includes any change in ownership of more than twenly-five percent (25%) of the««oting stock, partnership interests
of limited liability company interasts, as the case may be, of Grantor. However, thic option shail not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law. e,

TAXES AND LIENS. The foliowing provisions reiating to the taxes and liens on the Prouesty are a part of thi:%‘.::t
Morigage. )

Payment, Grantor shall pay when due (and In all events prior 10 delinquencya all taxes, payioll taxes specia[“";’-
taxes, assessments, water charges and sewer service charges levied against or on account-¢f the F5roperty; v
and shall pay when due all claims for work done on or for services rendered or material tuenished to the*s®
Property. Grantor shall maintain the Property free of all llens having priority over or equal to the interest ofesd
Lender under this Mortgage, except for the lien of taxes and assessments not due, and excep! as otherwise;yy
provided In the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not Aeorard;zgd. If & lien
arises or Is filed as a resylt of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender In an amount sufficient to discharge the len cEnlus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall
defend itself and Lender and shaii satisfy any adverse ]udgment before enforcement against the Property.
grrgyéga . r?g?” name Lender as an additional obligee under any surety bond furnished in the contest
ings.
Evidence of Payment. Grantor shall upen demand furnish {o Lender satisfactory evidence of payment of the

taxes or assessments and shall autherize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construclion. Grantor shall notity Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any matierials are supplied to the Praperty, if any mechanic's lien, materialmen’s
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llen, or other lien could be asserted on accouni of the work, services, or materlals. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactery to Lender that Grantor can and will pay the cost
of such Improvements.

&HRFEHW DAMAGE INSURANCE, The following provisions relating to insuring the Property ara a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaiue covering all
Improvements on the Real Property in an arount sufficient to avoid application of any ceinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general fiabllity insurance in such coverage amounts as Lender ma?/ request with Lender being named as
additional insureds in such liability insurance policies. ~Additionally, Grantor shall maintain “such other
insurance, including but not limited to hazard, business Iinterruption”and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
dcceptable to Lender. Grantor shall dellver to Lender certificates of coverage from each insurer coptaining a
stipulation that-coverage will not be cancelled or diminished without a minimim of thirty (30) days' prior writien
natice to Leraar-and not containing any disclaimer of the insurer's liability for failure to"give such notice. Each
insurance policv-also shall include an endorsement providing that coverage in favor of Lender will not be
impaired In any wdy by any act, omission or delault ot Grantor or any other person. Should the Real Property
at any time becoiie ccated in an area designated by the Director of the Federal Emergency Management
Agency as a special flund hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpald_principal taiarce of the loan, up tc the maximum policy limits set under the National Flood
}nsurance Program, or as oferwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Proceeds. Grantorshall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of ioss if Grante, ‘alls to do sc within fifteen (15% days of the casualty. Whether or not
Lender's security Is impaired, Leader may, at its election, apply theé proceeds to the reduction of the
Indebtedness, payment of any lien a’teciing the Property, or the restoration and repair of the Property. if
Lender elecls to apply the proceeds to.restoration and repair, Grantor shail repair or replace the dama?ed or
destroyed Improvements in a manner sitis.actory to Lender, Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor frori the proceeds for the reasonable cost of repair or restoration If
Grantor is not in default hereunder. Any procrads which have not been disbursed within 180 days after their
receipt and which Lender has not commilted tc the.repair or restoration of the Property shall be ‘used first to
pay any amount owing to Lender under this Mortcage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance oi-thz. Indebtedness. If Lender holds any proceeds after
payment in ull of the Indebtedness, such proceeds skall be paid to Grantor,

Unexpired Insurance at Sale, Any unexpired insuranze-shall inure 10 the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at” any lrustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of sucn Property,

Grantor's Report on Insurance. Upon request ol Lender, huwever-at more than once a year, Grantor shalil
furnish to Lender a report on each existing policy of insurance shiwing: (a) the name of the insurer; (b) the
risks Insured; (c) the amount of the policy; (d)'the property insured “the then current replacement value of
such property, and the manner of delermining that value; and (g) the evpiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser salistactoiy o Lender determine the cash value
replacement cast of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
groceedfng Is commenced that would malerially affect Lender’s interests in the Fropcity, Lender on Grantor's

ehall may, but shall not be required to, take any action that Lender deems apgropnat 3. fav amount that Lender
expends In so doing will bear interest at the rate provided for in the Note from the date incti7ed or pald by Lender
to the date of repa}i/ment by Grantor. All such expenses, at Lender’s option, will (a) be pryahie on demand, (b)
be added to the balance of the Nole and be apportioned among and be payable with any instaiinent payments 10
become due during either (i) the term of any applicable insurance policy or (ii) the remaining teri of the Note, or
(c) be treated as a balloon payment which will be due and Payabie_at the Note's maturity. This Jurtgage also will
secure paymert of these amounts. The rights provided for'in this paragraph shall be in addition™to any other
rights or any remedies to which Lender may be entitled on account of Ihe default. Any such action by Lender
?s‘hgll not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have ¢,
a + y

(
mArltiF;GETY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this »
ortgage.

Tille. Granlor warrants that: (a) Grantor holds good and marketable title of record to the Propery in fee
simpie, free and clear of all liens and encumbrances other than those set forth in the Real Propenty description
or in anr title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Morlgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title, Subject to the excepticn in the paraﬂraph above, Grantor warranis and will forever defend
the title to the Propert‘y agalnst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's lltle or the Interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in suclgcproceedmg. but Lender shatll be
entitied to participate in the proceeding and t0 be represented In the proceeding by counsel of Lender's own
choics, and Grantor will dellver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to time to permit such pariicipation.
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Compllance With Laws, Grantor warrants that the Property and Grantor's use of the Property compties with
all existing applicable laws, ordinances, and regulations of governmental authorities, Inciuding without
iimitation all applicable environmental laws, ordinances, and requlations, unless otherwise specifically
i excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions retaling to condemnaticn of the Property are a part of this Mortgage.

B Application of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings
1 or my ans; Froceedlng or purchase In lieu of condemnation, Lender may at its elaction require that all or any
ortion o0

. he net Froceeds of the award be applled lo the Indebtedness or the repalr or restoration of the
1 roperty. The net proceads of the award shall mean the award after payment of all reasonable costs,
expenses, and altorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender In writing, and
Grantor shall promptly take such sleps as may be necessary to defend the action and obtajn the award.
Grantor may be the nominal party In such proceeding, but Lender shall be entitled 1o participate in the
proceeding anc to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca?ts!sel to“be rielivared to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXzS, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relatling to governmemat.axes, fees and charges are & part of this Mortgage:

Current Taxes, Fees a1l Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage ard take whatever other actton is requested by Lender to perfect and continue
Lender's llen on the Real P onerty. Grantor shall reimpurse Lender for all taxes, as described below, together
with all expenses Incurred in"recording, perfecting or continuing this Mertgage, including without limitation all
taxes, {ees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constituie taxes to which 1his section applies: (a) a specific tax upon this type of

Mongage or upon all or any J)art of the Incebtedness secured by this Mortgage; (b) a specific tax on Borrower

which Borrower is authorized or required.to.deduct from payments on the Indebtedness secured by this type of

Mongag’e; (=) a lax on this type of MortgugF chargeable against the Lender or the holder of the Note; and %1)

eé specitlc tax an all or any portion of the incehtedness or on payments of principal and interest made by
orrower,

Subsequent Taxes. If any tax lo which this secion_applies is enacted subsequent 1o the date of this
Mortgage, this event shall Have the same effect a3 an Event of Default (as defined below?, and Lender may
exercise any or all of lts available remedies for an cvent of Default as provided below unless Grantor either
a) pays the fax before it becomes delinquent, or ;b_; ooitests the tax as provided above in the Taxes and
t 'efs %ectlon and deposits with Lender cash or a sufficient'corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The folluwing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securily agreerent 10 the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have @il the rights of a secured party under
the Uniform Commercial Code as amended from time to lime,

Securily interest. Upon request by Lender, Grantor shall execule financii.i siatements and take whatever
other action Is requested by Lender to perfect and continue Lender's securiy interest in the Hents and
Personal Property. In addition to recording this Mortgage in the real property recards, Lender may, at any
time and without further authorization from Girantor, file executed counterparts, cop’es or reproductions of this
Mortgage as a flnanc_ingi statement. Grantor shall reimburse Lender for all expenses ineurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Prop-riy in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available 10 Lender within three (3) days
after recelpt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information s
concerning the security interest granled by this Mortgage may be obtained (each as required by the Uniform
Commerclal Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and [as
attorney-in-fact are a part of this Mortgage. o,

Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make, execute
and dellver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designee, and when bl
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times @0
and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust, &'.
security deeds, security agreements, flnancing statements, continuation statemenls, instruments of further
assurance, certificates, and other documents as may, in the scle opinion of Lender, be necessary or desirable

in order to effecluate, complete, perfect, continue, or preserve (a) lhe obligations of Grantor and Borrower
under the Note, this Mongage. and the Related Documents, and (D) the liens and security interests created by

this Mongag’e as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all

costs and expenses Incurred in connection with the matters referred toin this paragraph.

Attorney-in-Fact, if Grantor fails to do any of the thin%s referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby

frrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
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flling, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. |If Borrower pays all the Indebtedness when due, and otherwise performs ail the
obligations imposed upon Grantar under this Mortgage, Lender shall execute and deliver 1o Grantor a suitabie
satisfaction of this Mortgage and suitable statemen{s of termination_of any financing statement on file evidencing
Lender's security interest [n the Renls and the Personal Property, Grantor wiil pay, If permitted by applicable law,
any reasonable termination fee as determined by tender from time to time. 'If, however, payment is made by
Borrower, whether voluntarlly or ctherwise, or By guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced 1o remit the amount of that payment (a) ta Borrower's trustee in bankruptcy or to any
similar persen under any federal or state bankruptcy iaw or law for the reliel of debtors, (b) by reason of any
judgment, decree or order of any court or adminisirative body having jurisdiction over Lender or any of Lender's
ropery, or &c) by reason of any setflement or compromise of any claim made by Lender with ‘any claimant
including without limitation Borrowerk| the Indebtedness shall be considered ungaid for the purpose of
entorcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
svidencing the Indertedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amcunt never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, urder setilement or compromise relating to the Indebledness or to this Mortgage.

DEFAULT. Each of the 1ollowing, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Morigage:
Default on Indeblednese. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Paymenls ~ Failure of Grantor within the time required by lhis Mortga?e to make any
payrﬁent for taxes or insurance, 2r any other payment necessary 1o prevent filing of or 10 effect discharge of
any lien,

Environmenta! Default., Failure of 2ay ||)any 10 comply with or perform when due anK term, obligation,
covenant or condition contalned in any environmental agreement executed in conneclion with the Property.

Compliance Defaull. Faliure of Grantor o' Borrower to comply with any other lerm, obligation, covenant or
condition contained in this Mortgage, the ivrie or.in any of the Related Documents,

Default in Favor of Third Partles. Shoula 'Girower or any Grantor default under any loan, extension of
credit, securltr agreement, purchase or sales agreesent, or any other agreement, in favor of any other creditor
may materially affect anr of Borrower's or any Grantor's property or Borrower's ability to repay

ity to perforis their respective obligalions under this Mortgage or any of

or person tha
the Note or Borrower's or Grantor's abi
the Related Documents.

False Statements, Any warranly, representation or staterient made or furnished to Lender by or on behalf of
Grantor ar Borrawear under this Monﬁage. the Nole or the Misaled Documents is talse or misleading in any
material respect, either now or at the {ime made or furnished.

Defective Collaleratization. This Mortgage or any of the Related Secuments ceases to be in full force and
eftect (including failure of any collateral documents to create a vald aind perfected security interest or lien) at
any time and for any reasor.

Insolvency. The dissolution or termination of Grantor or Borrower's. exislence as a going business, the
insolvency of Grantor or Borrower, the appoiniment ot a recejver for a~v. part of Grantor or Borrower's
property, anr assignment for the benelfit of creditors, any type of creditor v/orkoul, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor tr Borrower.

Foreclosure, Forfelture, etc, Commencement of foreclosure ar forfeiture procezdings, whether by judicial
praceeding, sell-help, repossession or any other method, by any creditor of Granlor.ar hy any governmental
agency against any of the Property, However, this subsection shall nol appty in thz Zvent of a good faith
disputa by Grantor as to the validity or reasonableness of the claim which is the basis ut.the loreclosure of
forefelture proceedln%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Ancr breach by Granter or Borrower under the terms of any other agreement
between Granlor or Borrower and Lender that IS not remedied within any grace period provided therein,
Inciuding without limitalion any agreement concerning any indebtedness Or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Atfecting Guaranior. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or hecomes incompetent, or revokes or disputes the validity of, or fiability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness Is Impaired.

Insecurity. Lender raasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Event of Default and at any time thereafter,

Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedfes provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the

entire Indebledness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.
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UCC Remedies. With respect to all or an?f part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerclal Code.

Collect Rents. Lender shail have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpald, and appéy the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, i the Rents are collected
by Lender, then Grantor lrrevocably designates Lender as Grantor’'s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise [ts rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Possesslon. Lender shall have the right to be placed as rnort%agee in possession or to have a
receiver appointed to take possession of ail or any parl of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the reqewersth. against the Indebtedness. The
mortgagee i1 gossession or receiver ma¥1 serve without bond if permitted by law. Lender's right to the
appoiniment 07 a_receiver shall exist whether or not the apparent value of the Property exceeds the
(n e}:tedness by « substantial amount, Employment by Lender shall not disqualify a person from serving as a
recelver,

Judicial Forectosure. (Leadar may obiain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. | purmitted by applicable law, Lender may obtain a i.udgmenl for any deficiency
remaining in the indebtedness dua o Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Hemedies. Lender shall have aii-other rights and remedies provided in this Martgage or the Note or
available at law or in equity.

Sale of the Property. To the extent pernit.ed by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. in eyercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separaie's_in one sale or by separate sales. Lender shall be entitled to
bid af any public sale on all or any portion of the Pronerty,

Notlice of Sale. Lender shall give Grantor reasorable notice of the time and place of any public salg of the
Personal Property or of the time after which anr piivaie sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mear riotice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Eiection of Remedies, A waiver by any party of 2'rieach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise tu demand strict compliance with that provision
or any other provision. Election by Lender to pursue any vemed;-shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perforin.an obligation of Grantor or Borrower
under this Morigage after failure of Grantor or Borrower to perform shaii not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Atlorneys' Fees; Expenses. |f Lender inslitutes any suil or action to eaforce any of the terms of this
Mor’tgag%e.. Lender shall be entitled to recover such sum as the court may adiudge reasonable as atlorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all *easonable expenses incurred , 4
by Lender that in Lender's opinion are necessary at any time for the proiectizn of its interest or theld
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest . ¥
from the date of expenditure until repald at the rate provided for in the Note, cCixprisas covered by this rmn
Faragraph include, without limitation, however subject to any limits under applicable «av, Lender's attorneys’ /iy
ees and Lender's legal expenses whether or not there is & lawsuit, including attorneye” fevs for bankrupfcy ,‘?5
proceedings (including efforts to modify or vacate anr automalic stay or in]un.cuonz aspeals and any' "
anticipated post-judgment collection services, the cost of searching records, obtaining ti le reports (Including #<°
loreclosure reports}, surverors' reports, and appraisal fees, and {itle insurance, to the exlent permitted by ks
applicable law. Borrower also will pay any court costs, in adadition to all other sums provided by law. '

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
natice of default and any notice ol sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuallr delivered, or when deposited with a nationally
recagnized overnight courier, or, |f mailed, shall be deemed etfective when deposited in the United States mail first
class, certified or reglistared mall, posta(\]ge prepaid, direcled to the addresses shown near the beginning of this
Mortgage. Any party ma* change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice Is to change the party’s address. All copies of notices of
foreclosure from the holder of any llen which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For nolice purposes, Grantor agrees 10 keep Lender informed at afl
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a pait of this Morigage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the partles as to the malters sel forth in this Mortgage. No alteration of or amendment to this
origage shail be effective unless given in wriling and signed by the party or parties sought to be charged or
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bound gy the alteration or amendment.
Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
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Lender, upon request, a cerlified statement of net operaling income recelved from the Property durin

£ Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" sha

{Raa}g all c1aSh recelpts from the Property less all cash expenditures made in connection with the operation of
e Property.

Applicable Law, This Morigage has been delivered to Lender and accepted by Lender in the Slate of
lllinols. This Morigage shali be governed by and construed In accordance with the laws of the State of
tillnols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?er. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale itn }hLe F;roperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multipie Partizs, Corporate Authority. All obligations of Grantor and Borrower under this MongaIge shall be
g;lnt and severa),. and all references to Grantor shall mean each and every Grantor, and all relerences to

orrower shall riean each and every Borrower, This means that each of the persons signing below is
responsible for all(ob.igations in this Mongage.

Severabilltg. It a-court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to aty. person or circumstance, such finding shall not render thal provision invalid or
unenforceable as 1o any sier persons or circumstances. |f feasible, any such offending ?rovasaon shait be
deemed to be modified to he within the limits of enforceabllity or validity; however, it the olfending provision
cannot be so modified, it sh=.i"oe stricken and al! other provisions of this Mortgage in all other respects shall
remain valid and enforceabdle.

Successors and Asslgns. Subject 1o the limitations stated in this Mortgage on transfer of Grantor's interest,
this Martgage shall be binding upon 2ad inure to the benelit of the parties, their successors and assigns. I
ownership of the Property becomes vesied.in a person other than Grantor, Lender, without notice to Grantor
may deal with Granlor's successors wich _relerence to this Morigage and the Indebtedness by way o
lfogb%zgg%nce or extension without releasing Grantar from the obligations of this Mortgage or liability under the
ndebtedness.

Time 1s of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption, Grantor he=by reieases and walives all rlg_hts and benefits of the
homestead exemplion Jaws of the Stale of liinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall not be deemed to neve waived any rights under this Mortgage (or under
the Related Documenis) unless such waiver {s in writing and Signed by Lender, No delay or omission on the
part of Lender in e_xgrc.'sm%.any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo Rage shall not constitute a walver of or prejudice the party's right otherwise
to demand strict compliance with (hat provision or any other provisicn, No prior waiver by Lender, nor any
course of dealing between Lender ang Grantor or Borrower, shall conslitute a waiver of anyof Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactiuns, Whenever consent by Lender is
required in this Mongage. the granting of such consent by Lender i» any instance shall not constitute
continuing consent to subsequent instances where such consent is requires,

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally f ut as Trustee as provided above
in the exercise of the power and the authority conferred upon ang vested in it.as such Trustee {and Grantor
thereby warrants that it possesses full Power and authority to execute this instrument). iis expressly understood , o
and agreed that with the exception of the loregoing warranty, notwithstanding anything to the contrary contained (L
herein, that each and all of the warranties, indemnilies, representations, covenants, undeiialangs, and agreements .}
made in this Mortgage on the part of Grantor, while in form purpernting to be the wairanties, indemnities,
representations, covenants, undenakings, and agreements of Grantor, are nevertheless eadh end every one of s
them made and Intended not as personal warranties, indemnities, represeniations, covenants,-tnceniakings, and &
agreements by Grantor or for the purpose or with the intention of.bmdm% Grantor personally, ann’nothing in this "
ortgage or in the Note shail be construed as creating any liability on the part of Grantor personally to pay the s

Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perfarm any -
covenant, undertaking, or ag[;eement. either express or implied, contained in this Montgage, all such liability, if (¥4

any, being expressl?f walved by Lender and by every person now or herealter claiming any right or security under
this Mon%age. and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Nate and the owner or awners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebledness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and hereln or by action to enforce the personai liability of any Guarantor.




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

‘l Loan No 3936831254 (Continued)

| —n

* GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
" AGREES TO ITS TERMS.

Page 10

GRANTOR!
1 e [

{merlcan Natiovdl Bank and Trust Company of Chicago, successor Trustee to Comerica Bank-lllinois,

sucgessor Trustee to Manufacturers Afilllated Trust Company, successor Trustee to Affiliated Bank/Western
National, successor Trustee to Western National Bank of Cicero as Trustee under Trust Agreement dated
October 18, 1988 and known as Trust No. 10656

INDIVIDUAL ACKNOWLEDGMENT

state oF 1/(Jois )
) 88

county of__ (1o [£ )

On this day before me, the undersigned Notary Public, personally appeared American National Bank and Trust
Company of Chicago, successor Trustee fo Commrica Bank-lllinois, successor Trustee lo Manufacturers
Atfillated Trust Company, successor Trusiee to Amiiated Bank/Western National, successor Trustee to
Western Natlonal Bank of Cicero as Trustee under Trust Agreement daled October 18, 1888 and known as
Trust No. 10656 , to me known to be the individual cescrived In and who executed the Mortgage, and
acknowledged 1hat he or she signad the Mortgage as his or wzr{ree and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under my hand and official seal this __ /O day of C/C/\(Q_f/) er_. 1997

T e’
By p(/l% / — Resid| gu?&t.r"ﬁ\‘???» AT A

MU?HH,:,--H AR
ANAY o Tl
LRV ATt l\.",.'t,_, '

Notary Public in and for the $tate of ya fo

gNCTARYPUHLiCSrm‘ ST
My Commission Eypires C2800001

NA A AA AN A A KA A

My commission expires

——

LASER FRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.24 (c) 1997 CF] ProServices, Inc. All rights reservea.
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