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This MORTGAGE made as of the 28th day of ___November , 19 97, by
Betty Magel, a single person and |, ][individual(s)],;gd-mpom‘ﬁan-axgm&end
t‘ - d?‘ F E F F 9 : : - L I ¥ "

existing-

No. | having- fan] {address(es)]-tai—{principat—place—of business—and-offiee} at
13102 South Western dvsnue, Blue Island, Illinois 60406 (the "Mortgagor"), .
o Superior Bank FSB, A Federal Savings Bank y 8 ‘
organized and existing under e faws of United States , baving its principal place
of business and office at 5600 N. River Road, Rosemont. Illinois 60018
—— ‘ (‘e "Mortgagee"). a '
Magdalene DiNovor married to Josepn Santo DiNovo and Joseph DiNovo, married to

Nancy DiNove GRANT OF MORTGAGE AND SECURITY

WITNESSETH, that to secure the paymeut-of an indebtedness in the principal sum of
Four Hundred and Eighty One Thousand and Eignt Hundred " ANDnre [100
($ 481,800.00 ) DOLLARS, lawful money of (e United States, to be paid according
to a certain bond, note or obligation made by the Mortgagor to *hs Mortgagee, bearing even date
berewith and by this reference made a part hereof (as such bond, note or obligation may hereafter
be modified, amended, extended, renewed or substituted for, col'eciively, the “Note"), and any
and il sums; amounts and expenses incurred hereunder by the-Mortgag 4« according to-the terms
 hereof and all other obligations and liabilities of the Mortgagor under this Murigage and the Note,
together with interest thercon (all of the aforesaid -are collectively, the *Tadobtedness”), the
Mortgagor hereby mortgages, -grants;-bargains, sells, warrants,. conveys, alicudjes, remises,
releases, assigns, sets over and confirms to'the Mortgagee and grants to the Mortgaser a security @ -
" inferest in all right; title and interest of thie Mortgagor now-owned-orhereafieracquidanam to-
the following: ' S _—

L All that certain' lot, piece or parcel of land (the "Real Property”) as more
particularly described on Schedule "A" annexed hereto and made a part hereof; and '

- fI. Al buildings and improvements now or hereafter-located-on the Real Property
(collectively, together with all Building Bquipment (as hereinafter defified), the “Improvements*)
and all of the Mortgagor's right, title and interest in and to the streets and roads abutting the Real
Property to the center lines thereof, and strips and gores within or adjoining the Real Property,
the air space and the right to use such air space sbove the Real Property, all rights of ingress and -
egress by motor vehicles to parking facilities now or hereafter located on or within the Real
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Property and all rights of ingress and egress by pedesma.ns to and from the Real Property, all
easements now or hereafter benefitting the Real Property or the Improvements, all royalties and
all rights appertaining to the use, enjoyment and employment of the Real Property or the
Improvements, including, without -limitation, alley, drainage, crop, timber, agricultural,
horticultural, mineral, water, oil and gas rights; and

II. Al fixtures, chattels and articles of personal property and all appurtenances and
additions thereto and substitutions for or replacements thereof, now or hereaftgr attached to or
contained in the Real Property and/or the Improvemenis or placed on any part thereof, though not
attached thereto, which are owned by the Mortgagor, and used or useable in connection with the
present. or future operation or letting of the Real Property and/or the Improvements or the
activitics-at any time conducted therein and all other property used in connection with the
productioil #{ income from the Real Property. and:the Improvements or.adapted for use therein
and/or which ie‘described or reflected in this-Mortgage, including, but not Jimited to, all screens,
awnings, shades, blinds, curtains, draperies, carpets, rugs, furniture and furnishings, heating,
lighting, plurmbing, veut'lating, air conditioning, refrigerating, incinerator and/or compacting and
elevator plants, stoves, Tanges, vacuum cleaning systems, call systems, sprinkler systems and
other fire prevention and cxtinguishing apparams and materials, motors, machinery, pipes,
appliances, equipment, fittings and fixtures, and the trade names, good will-and books and records
relating to the business operated ca the Real Property and/or the Improvements (collectively, the
"Building Equipment"). Without iraiting the foregoing, the Mortgagor hereby granis to the
Morigages a security interest in all of its present and future "accounts”, “equipment” and “general
intangibles” (as such quoted terms are defiried in the Uniform Commercial Code of the State of
Tllinois) and contract rights arising from or related to the Premises or the operation thereof, and

- the Mortgages shall have,.in addition to all rights «o remedies. provided herein, and in any other

agreements, commitments and undertakings made by t0% Mortgagor to the Mortgagee, all of the

* -vightsand ‘Temedies ‘of a*Ysecured :party “under-such{ir £uorm:Commercial Code. -To:the extent

. penmitted under. apphcable law, this Mortgage shall be dee:ned to be 2 "security agreement”. (as
such quoted term is defined in such Uniform Commercial Code}; and

- IV. . . All leases, lettings, occupancy agrecments and licenses (co‘lecuvcly, the lzesw") .
++ ~0of the Real’ Pmperty and/orthe Improvements orianypart ﬂlﬂt&Of’ﬂDﬂ‘U!"ﬁ“"ﬁﬁfiﬁt.@ﬁtﬂﬂd into......
.and all right, title and interest of tthortgagor'thcrwnder sincluding,swithoutlimitation,-cash
and securities deposited thereunder, the right to receive and collect the rents; issites and. profits.
payable thereunder and the right to enforce, at law or in equity, all provisions, covenants and

agreements thereof; and

- =¥ ~= All operating contracts, concessionaire agreements, franchise agreements, licenses, .-
permits, management agreements, zoning, land use, air rights and development agreements,
service contracts, supply and maintenance contracts, equipment leases, warranties, guaranties and
all other agreements affecting the Real Property a.nd/orthelmpmvememsandlorusedin
connection with the operation thereof and all contract ngh:s of the Mortgagor thereunder, together.
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with all of the rights, revisions and/or equities now or hereafter reléting thereto {collectively, the |
"Agreements"); and

V1. All refunds of Taxes (as hereinafter defined, all unearned premiums, accrued,
accruing or to accrue under any and all insurance policies now or hereafter obtained by the
Mortgagor and ali proceeds of the conversion, voluntary or involuntary, of the Real Property, the
Improvements and/or any other property or rights encumbered or convcycd bereby, or any part
théeof, into cash or liquidated claims, including, without limitation, proceeds of hazard and title
insurance and all awards and compensation hereafter made in respect of the Real Property, the
Improvements and/or any other property or rights encumbered or conveyed hereby by any
governmental or other lawful authority for the taking by eminent domain, condemnation or |
otherwise. 'of all or any part of the Real Property, the Improvements and/or-any other property
or rights encumbered or conveyed hereby or any easement benefitting the foregoing, mcludmg
but not limiicd (e, awards for any change of grade of streets; and

VI. All “elensions,” improvements, betterments, repewals, substitutions and
replacements ‘of and «!i-additions and appurtenances to the-Real Property, ‘the Improvements
and/or any other property or rights encumbered or conveyed bereby or hereafter acquired by or
released to the Mortgagor or coustructed, assembled or placed by the Mortgagor on the Real
Property and/or the Improvemete 224 all conversions of the security constituted thereby which, .
immediately upon such acquisition, iricase, construction, assembling, placement or conversion,
as the case may be, and in each such cass without any further mortgage, conveyance, -assignment
or other act by the Mortgagor, shall becorae wubject to the lien of this Mortgage as fully and
completely, and with the same effect, as thougn mow owned by the Mortgagor and specificaily
. described berein (the'Real Propesty and the Improvemanis, together with the Building Equipment,
the Leases, the Agreements and all other property, righus, privileges and interests encumbered or
' 'convcyed hereby are hereinafter collectively, the "Premisis”). :

" TO HAVE AND TO HOLD the Premises unto the diztgagee and its successors and
assigns unti] the Indebtedness is.indefeasibly paid in full. o

- SURJECT" only 'to those exceptions:to-titlerwhich:are dwcribdnn-qecuou 1:1 of‘tlns :
Mortgagc . —

~AND-the-Mortgagor covenpants.and agrees with, and represents-and wirrents to, the ;.
Mortgagee as follows:
ARTICLE X, RIS

.
'

Representations and Warranties of the Mo}tgagor

The Mortgagor {and each such Mortgagor, {f more than one] ‘Thereby mpmnts and =.‘
warrants to the Mortgagee as follows: i
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SECTION 1.1, Warraaty of Title. QT

{a)  The Mortgagor warrants the title to the Real Property and the Improvements subject
only to those exceptions to title (i) set forth in the marked title insurance binder redated as of the
date hereof insuring the interest of the Morigagee under this Morigage which are approved by the
Mortgagee or (ii) expressly agreed to in writing by the Mortgages.

(b)  The Mortgagor owns all Building Equipment now or hereafter comprising part of '

the Premitses (subject to the rights of space tenants, if any, in and to any such Building Equipment)
free and cl¢ar of all liens and claims other than the ‘matters set forth: in this-Section1.1.

[SECTION).2. Due Execution. Mortgagor represents and-warrants:that Mortgagor
has duly executed cad Jelivered this Morigage, the Note and all other documents, instruments,
and agreements executzd and delivered by Mortgagor (whick such documenss, instruments and
agreements executed and d=bivered by Mortgagor together with all other documents, instruments
and agreements, evidencing, securiig or otherwise relating to the loan evidenced by the Note. (the
“Loan") comprise the "Loan Docurients").

[SECTION 1.2. Due Executicii and Authorization. The execution and delivery of this
Mortgage, the Note and all other documents, insiuments, and agreements, executed and delivered
in connection with the loan evidenced by tie Note (the "Loan"), and anmy amendments,
modifications, -renewals, - extensions,. .increases, ~replacements, .additions, consolidations,
readvances or substitutions theregf (all of the foregoing crilectively, the "Loan Documents”) .have
- been"duly ‘authorized-[by the shareholders-and -directors: of the Mortgagor]-fall the partners
comprising the Mortgagor] [and there is no provision of the ccrtificate of incorporation or by-laws:
of the Mortgagor] [and there is no provision of the partners'z agreement of the Mortgagor]
- “requiring further-consent for.such.action by-arny .other.entity.or pe;soi « fromwhom such consent
.- has not been-obiained. *The Morigagor is duly-organized, validly ex $tirgand, in'good. standmg
- under the laws of the:Siate of its fommriou and. meMMchhsﬂw:Rm&oﬂﬂszme;.

« has' () all-necessary -lcenses, «atithorizations, registrations,permits andiapprvals-and i) full
power and authority to own its properties and carry on its business as presently copducted and to .
enter into and perform-under and in accordance with the Loan Documents.] :

SECTION 1.3,  Operation of the Premises.

“(8) - TthongagorbasandvnnmaanmdumgtheUmzmyoftheIndebwdnﬁsm
outstanding, all necessary cetificates, licenses, authorizations, registrations, permits and approvals
necessary for the operation of the Premises and each part thereof, including; but not limited to,
apcrmancntcauﬁeatcofocatpamym,ifappucablc,aBoardofFireU&derwntherﬂﬁeate

for the entirety of the Improvements and each applieablc part thereof and all requjred
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environmental, zoning and other permits and approvals (collecnvely, the "Pennﬂs and |
Approvals"), all of which as of the date hereof are in full force and effect and not subject to any |
revocation, termination, amendment, release, suspension, forfeiture or the like, In the event,
during the time any of the Indebtedness is outstanding, the use, maintenance or operation of the
Premises requires that Mortgagor obtain for itself or the Premises or any part thereof, any other
Permits and Approvals, Mortgagor will promptly obtain and mamtam, at 1ts expense, all such
addznonal Permits and Approvals.

(®) The presenr use and occupancy of the Premises does not conflict with or violate any
of the Permits and Approvals or any applicable law, ordinance, statute, rule, administrative or
judicial order, requirement or regulation. The Mortgagor will not and will not permit any tenant
or occupant of the Premises to utilize any portion of the Premises in violation of any Permit or
Approvals o requirements therefor or in violation of any-applicable law, ordinance] statute, rule,
administrative ~¢ judicial order, requirement or regulation. '

-

(©  The Merigagor has delivered to the Mortga'gee copies of all of the Permits and
Approvals, certified by tne Mortgagor to be true, correct and complete copies thereof.

()  The Mortgagor wiil not materially change nor permit any material change in the
use and operation of the Premises-v/ithout the Mortgagee's prior written consent.

SECTION 1.4. No Actions o: Troceedings. There are no actions, suits or proceedings
(including any bankruptcy, insolvency or simlar proceedings) pending, or to the best knowledge
of the Mortgagor, threatened or contemplated by or against or affecting the Mortgagor, any
guarantor -of -the .Loan or the Premises, or which involve or might involve the-validity or
enforceability of this Mortgage or the priority of the iied Lereof, at law or in equity, or beforeor ~ +
by any. governmental body, agency or autbomy and, neithar the Mortgagor nor, to the best of the -
. Montgagor's knowledge, any guarantor, is in default with respect to any order, writ, injunction, -
decree or demand of any court, arbitration body or governmezi=t body, agcncy or authority.

SECTION 1.5. Margin Stock, Investment Company. .

.(a) © ‘The Mortgagor-is.not engaged,  principally-orias-onesof:itsdrapo.tent activities, in—. .-
the business-of extending credit for the purpose of "purchasing” or "carrying" aav “margin stock™
" (as'such quoted terms are defined-or used in Regulations G, T, U-or X of the Board o.Govcmors
. of the Federal Reserve System),

- (b) -~ *The Mortgagor-is-not directly or indirectly controlled by, ar acting on behalf of,

any person or entity which is an "investment company” within the mesning of the Investment
Company Act of 1940, as amended. ,
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[SECTION 1.6. Land Trust,

. The Trust Agreement under which Mortgagor is acting as trustee constitutes a "land
trist” as that term is defined in Section 15-1205 of the Nlinois Mortgage Foreclosure Law, 735
ILCS 5/1101, ¢t seq.] '

ARTICLE I,

Hf:
Covenants of the Mortgagor _ Q Pt ‘mypf Q 8

71 Mortgagor [jointly and severatly, if more than one] hereby covenants for the benefit
of the Moxtpsgee as follows:

SECTION 2.1,  Payment of the Indebtedness, The Mortgagee shall pay the
Indebtedness [in sarie &y funds] at the time and in the manner set forth herein and in the Note.

SECTION 2.2, , Corzpliance with Laws.

(8)  The Mortgagor shall maintain the Improvements in good condition and repair and
shall comply with the requirements vi'avy governmental authority claiming jurisdiction over the
Premises within the lesser of (i) the time 1zyuired pursuant to the terms of anorder (an "Order”)
issued by any such authority or (ii) thirty (70) days after an Order containing such requirement
has been issued by such authority; provided, rowever, that if compliance cannot reasonably.be
effected within such thirty (30) day period, the Margagor shall be entitled to-such longer period
gs is-reasonably necessary to‘effect compliance provided that the Mortgagor diligently and
contimously prosecutes to completion such compliance w/tiin the time required pursuant to such
Order ‘and prior-to the imposition of any fines, penalties, iuterest, late .charges or liens in
comnection therewith. If the Premises are now or at any time i *i future become subject to the

- terms of any rent control or rent stabilization statute, ordinance, .ruie oy cegulation, the Mortgagor .

shall promptly comply and/or cause the Prermises to:comply withithe tarms:and requircments

* thereof and shall promptly potify thn'Mortgageeeof.the-foocmenccﬂhexofmndﬁts;compliahce S

therewith. .

() ~Nothing contained in this Section 2.2 shall require the compliance by (e Mortgegor
with any Order so long as (i) the failure to so comply shall not be a default or event of default
under any mortgage or security agreement affecting the. Premises or any interest therein, (i) the
failure to so comply shall not result in the voiding, rescission or invalidationof any of the Permits
and Approvals, (iif) the failure to s0 comply shall not prevent, hinder or interfere with the Iawful
use and occupancy of the entirety (or any part) of the Improvements for-their present use.and
accupancy, (iv) the failure to so comply shall not void or jnvalidate any insurance maintainediby
the Mortgagor in respect of the Premises or result in an increase.of any. premium therefor or.a
decrease in any coverage provided thereby and (v) the Mortgagor shall, in good faith and avgts

-}‘f!'
| R
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sole cost and expense, diligently contest the Order or the validity thereof by appropriate legal
proceedings. Such legal proceedings must operate to prevent (A) the occurrence of any of the
events described in clauses (1) through (iv) above and (B) the collection or other realization of any
~  sums due or payable as a consequence of the Order, the sale or forfeiture of the Premises or any
part thereof or interest therein; provided, however, that during such contest the Mortgagor shall,
at the option of the Mortgagee, provide security reasonably satisfactory to the Mortgagee assuring
the discharge of the Mortgagor's obligations hereunder and of any interest, charge, fine, penalty,
fed or expense arising from or incurred as a result of such contest’and provided, further, that if
at any time compliance with any obligation imposed upon the Mortgagor by the Order shall
become necessary to prevent (A} the occurrence of any of the events described.in clauses (i)
through (iv) above, or (B} the delivery of a deed conveying the Premises or any portion thereof '
because <f non-compliance or the sale of a lien in connection therewith, or (C) the imposition of
any penalty, xw:, charge, fee, cost or expense on the Mortgagee, then the Morfgagor shall comply
with the Orae: i sufficient time to prevent the occurrence of any of the foregoing. \

(c) - Mortgasor represents that Mortgagor has filed all federal, state and local income
tax returns which Mortsagor was required o file through and including the date of this Mortgage
and has paid all taxes as snow on such returns to the extent that such taxes have become due.
Mortgagor warrants that Mortgagor will timely file all federal, state and local income tax returns
‘which Mortgagor-is required to file-after the date of this Mortgﬂgc and will timely pay all taxes
as shown on such returns when due. Q e A4, QS o ’

SECTION 2.3. Insurance,

(8) ; The Mortgagor shall keep the Improvements insured against damage by fire and
other hazards covered by a comprehensive extended: coveage *all risk”. property insurance. policy
- providing coverage in an:amount equal to 100% .of -the zcplacement.cost.of the Improvements,. | -
_ without depreciation. Suchmsmancepohcyshaﬂconmman ‘nflution rider, if available, and such
policy; together with the boiler and machinery explosion insuzazes. required pursuant to Section
2.3(c), shall:pame:the- Mortgagee as an additional insured and losz piyee pursuant to 1 Standard ;

Ilinois M ortgagee Clause {(nop-contribufing).

i,

(b) - All-insurance: polmm and endorsunents*reqmred pursuant*to th %ction'Z.S ghall
be fully paid for, nonassessable and contain such provisions (including, without limitation, a -
1 peplacement cost endorsement) and such expiration dates, and shall be in:such forn #2d amodnts
- and issued by.such insurance companies with a rating of "A-XI" or better as establishen by Best's
Rating Guide (or an equivalent rating with.such other publication of a similar nature'as shallbe -
+ in current use and.chosen by-Mortgages, .in Mortgagee's discretion),: or such othcr.eqmpaniwas .
shall be approved by the Mortgagee. “The Mortgagor shall pay when'due all premiums for fire, -
hamﬂ&ndome:mmmemqnmdmbemammwdbymeMongagorhmpedofchrmﬂm -
pursuant to the terms of this Mortgage.
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()  Inaddition to the insurance policies above described, the Mortgagor shall keep and
maintain in effect insurance policies in respect of rental loss, Worker's Compensation, employees'
liability coverage, comprehensive public liability insurance (including, without limitation,
contractual coverage), boiler and machinery explosion insurance on a replacement cost form
(including, without limitation, business interruption and extra expense coverage) and such other
insurarice as the Mortgagee may reasonably require from time to time for such -other risks
{including without limitation, risks of war and nuclear explosion) which are commonly insured
against for comparable properties in the geographic vicinity of the Real Property, all in.such form,
with such coverage, in such amounts and- issued by such insurance companies with a rating of "A-
XI" or better as established by Best's Rating Guide (or an equivalent rating with such other
publication of a similar pature as shall be in current use and chosen by Mortgagee, in Mortgagee's
discretic). or such other companies as shall be approved by the Mortgagee, and shall name the
Mortgagee as-an additional insured thereunder. | Q";ﬂ Hng -q r}\

(@) Wikout limiting the foregoing, each policy-of insurance.required hereunder shall
provide that such policy may not be canceled, expire or be terminated (whether due to nonpayment
of premiums, surrende 3y the insured or otherwise) except upon not less than thirty (30) days'
prior written notice to the 'fcrtgagee and that no act or thing done by the Mortgagor shall
invalidate the policy as against-ihe Mortgagee. The Mortgagor shall additionally keep.the
[mprovements insured against ioss- by flood if .the Premises are Jocated in an area'(a "Flood
Hazard Area™) identified by the Fodciel Emergency Management Agency or-other. applicable
authority as an area having special floo¢ hazards and in which flood insurance hasibeen made
available under the National Flood Insurancé Act of 1968 and/or the Flood Disaster Protection
Act of 1973, as the sarpe may have been or may lereafter be amended, modified or suppiemented,

'in-an amount at least equal to the lesser of (i) the wutstanding: Indebwdness {but not less thanithe

- amount of coverage pecessary to prevent the Mortgagor from-beingia co-insurer-of a partial loss) .- - -

* -or(ii) the maximum limit: of- covcxagc»avaﬂablc with 1sgect to;theImprovementsunder.such
Acts, and by a-company or companies to be approved by.thé Mortgagee, 3 ;

(e} + Inall events and without modifying or limiting the rbxégoing.\tbc.Mortgagor will .
asmgn and ‘deliver-the pohcy or policies (or tmc copm thcreot}o el ssuch-insurance:to-the = .-

2 a.l] times have and hold such policy-or: policies asfcouatmmndmmhgrmw fﬂr the pajrm: e

of the Indebtedness until the Indebtedness shall be paid .in. full; -provided, howsver!-that if:the
* ~insurance :required- hereundcr shall be. effected -by. blanket -policies- in :accordince - with-the
provisions hereof, the Mortgagor shall-furnish to the-Mortgagee: certified copies vr-duplicate
originals thereof in place of the original blanket policy,. with schedules thereto showing the amount

+ -++-of insurance afforded by such blanket policies in.respect.of the Premises. .The Mortgagor shall ..
‘not take out or permit any separate or additional insurance whichiis-contributing in:the event:of . . "us. .

loss.unless it is endorsed in favor of the Mortgages in sccordance with the requirerients hereof
and otherwise satisfactory to the Mortgagee in all respects, - The insurance required hereunder may

be carried by the Mortgagor pursuant to blanket policies, provided tha all other requirementsset - - .-
forth herein are satisfied. Mpmwedsofinmmnocpaidonuwmmofamrdamageordesmcﬁon R
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to the Premises or any part thereof coming into the possession of the Mortgagee shall not be
deemed trust funds and the Mortgagee shall be entitled to dispose of such proceeds as hereinafter
provided in Section 2.4. 0,.-' nOng. (,,}L

SECTION 2.4. Insurance Proceeds.  The Mortgagee shall have the right, in its sole

fi. . discretion, to apply any insurance proceeds it may receive pursuant to Section 2.3 or otherwise

to the payment of the Indebtedness. In the event any such insurande proceeds shall be used to
‘reduce the Indebtedness, the same shall be applied by the Mortgagee, after the deduction
therefrom and repayment to the Mortgagee of any and all costs, fees and expenses incurred by the '
Mortgagee in the recovery thereof, including, without limitation, attorneys' fees and

disbursements and other professional fees and disbursements, .in any manner it shall designate,

. includipg, but not limited to, the application of such proceeds to the then unp:ud prmclpal balance -
v of the Indebiedness,

[SECLIG 2.5. - Maintenance of Existence, . The Montgagorwill.solong asany part

of the Indebtedness rémains outstanding, do all things necessary to preserve and keep in full force

-and effect (and in goud wanding) Mongagor's existence, franchises, rights and privileges under

the laws of the state of Morigoerr's formation and the law of the state-in which the Real Property

is located, and will comply with 2!l regulations, rules, ordinances, statutes,orders and.decrees

of any governmensal awshority or-court applicable 1o the Mortgagor, or to the Prerruses or any
part thereof.]

SECTION 2.6. Taxes and Other Charges.

(8) - - -The-Mortgagor shall pay and discharge by the last day-payable without penalty,
.premium, ;interest or late charges, all taxes of every kind and nature, water rates, sewer rens and
-assessments, levies, permit; inspection and licenses (ess. -all charges and fees imposed by.the .,
*  municipality in which the Real Property.is located for-the usz of vaults, walks, chutes, areas.and
other space beyond the lot line and on or abutting the public sidewalks and in front of or adjoining
+ -the Real Property and-all-other charges mposedupono.ass&csed ago’nst the Premises: oranypart .
thereof or upon the revenues, rents, issues; income end profitstcl (e Premises -or arising in =~ - -
© -respect of the -occupancy, ‘use-or. possession-thereof <or :any -paymentiingieusofany - ofithe .. IaE
«+.foregoing (collectively,the "Taxes"). -The Mortgagor.shall: exhibitzto!the:Mritg: gee upon request.
. receipts or other evidence sausfaaoqrw&:cMongageeevmmngﬂmpaymemm it Taxes, The
* "+ Mortgagor shall not, without the prior consent of the Mortgagee, enter into any azrement which '
has the effect of deferring the payment of any Taxes.

-

oo v (b i ¥Nothing containgd ‘in'this Section 2.6 shall require the payment or discharge ofeny . - -
i - obligation imposed upon the Mortgagor. by this Section 2.6 so long as:the:Mortgagor shall in.good
faith and at its. sole cost and expense diligently contest the same or the velidity. thereof by

appropriate legal proceedings, which proceedings must operate t0 prevent the collection thereof
or other realization thereon, the sale of the lien thereof.and the. sale.or forfeiture.of the. Premises

orany pamhewofto satisfy the same; provided, however, that during suchconzestthc Mortgagor
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shall, at the option of the Mortgagee, provide security satisfactory to the Mortgagee assuring the
discharge of the Mortgagor's obligations hereunder and of any additional interest, charge, fine,
penalty, fee or expense arising from or incurred as a result of such contest and provided, further,
that if at any time the payment of any obligation imposed upon the Mortgagor by this Section 2.6
shall become necessary to prevent (i) the delivery -of a tax deed conveying the Premises of any
portion’ thereof, or (ii) the sale of the tax lien therefor because of non-payment or (iii) the
imposition of any penalty, fine, charge, fee, cost or expense on the Mortgagee, then the
Mortgagor shall pay the same in sufficient time to prevent the occurrence of any of the foregoing.

(¢)  All refunds of Taxes payable to the Mortgagor in respect of any tax certiorari or

any other tax reduction or abatement proceeding relating to all or any portion of the Premises
(individusily) a "Tax Proceeding") are hereby assigned to and shall be paid to the Mortgagee and
applied on rccount of the Indebtedness in such manner as the Mortgagee:may:from time to-time
determine in its-cole discretion. - The-foregoing assignment :shall-continue.in.effect until the
Indebtedness is iri=ieasibly paid in full. However, until the:occurrence of:the-earlier of (i) an
Event of Default or (&) Frhe maturity date of} [the "Maturity Date* of and as defined ir] the Note,
- the Mortgagor shall hayr a'revocable license to-receive such refunds. Such revocable license of

the Mortgagor to collect and receive any such refunds shall be deemed automatically revoked upon
the occurrence of the earlier of (i} 2 Event of Default or (i) [the maturity date of] [the "Maturity
“Date” of and as defined in ] the Note, Provided that the Mortgagee has theretofore approved the
retainer agreement between the Morigzer and its Tax Proceeding counsel,the Mortgagee agrees
to pay the fees of such counsel out of #:i such refund to the extent provided by such retainer
agreement, prior to applying the balance on nceount of the Indebtedness. The Mortgagor, upon
request by the Mortgagee, shall make, execuic rad deliver any and all instruments requested for
the purpose.of confirming the assignment of sucii réfinds to the Mortgages free and clear of any
liens, charges or encumbrances of any kind or ‘mabirs whatsoever. .- The- Mortgagor hereby
irrevocably-appoints the’Mortgagee as its -attorney-in-fet (which. appointment shail be deemed
coupled with an interest) for.the purpose of confirming th assignment -of such refunds to, the
Mortgagee. ' The provisions of this Section-2.6(c) -shall ‘survive (i) the foreclosure of- this
‘Mortgage, and any-xefunds.shail be applied toward the satisfactian- of any, foreclosure judgment

-« ‘and/or any deficiency judgment in respect thereof; and (if). any releascysjfiom: time to' time of any. o
+ -+ portion of the Premises. < In the-event-that-the Mortgagee-or:itsidesignec s ccents:asdeed.in lieuof .. - & . .
. = foreclosure, such refunds are-automatically assigmd'totbczMoﬂgagec;or’-iﬁdeexgmc without the

necessity of funhcr action by the Mortgagee or the Mortgagor.
SECTION 2.7. Liens. The Mortgagor shall pay, bond or. discharge of zecord-all

liens and all claims and demands of mechanics; materiaimen, laborers or others, which, if unpaid, .
-rnight result in or permit the creation of a lien on or affwungtthrcmismorpanthereof oron .-
or affecting the revenues, Tents, issues, income or profits arising therefrom and the, Mortgagor: -

forthwith shall do, at the sole cost and expense of the Mortgagor, everyﬂﬂng nmsary to fully
preserve the lien of this Mortgage and priority hereof,

SECTION 2.8, Condemnation Awards.
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(a)  The Mortgagor, promptly upon obtaining notice of the institution of any
proceedings for the appropriation or condemnation of the Premises or any portion thereof, will
notify the Mortgagee of the pendercy of such proceedings. The Mortgagee may participate in any

™~ such proceedings and the Mortgagor shall, from time to time, deliver to the Mortgagee any and
all instruments required by it to permit such participation. As of the date hereof the Mortgagor
knows of no actual or proposed condemnation or eminent domain proceeding or settlement in lieu
thereof which may affect the Premises of any part thereof. L q*"f’ AR F LR
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(b)  The Mortgagor shall continue to pay the Indebtedness at the time and in the manner
provided for in the Note and in this Mortgage and the Indebtedness shall not be reduced until any
award or payment therefor shall have been actually received and applied by the Mortgagee on
account o° thie Indebtedness. If the Premises are sold, through foreclosure orotherwise, prior to
the receipt Ly the Mortgagee of such award or payment, the ‘Mortgagee:shall have the right,
whether or nots deﬁc:ency judgment on the Note shall have been sought, ecovered or denied,
to receive such aweid or paymext or portion thereof sufficient to pay:the Indebtedness; whichever
is less. The Mortgagur, after obtaining the prior written consent of the Mortgagee, shall file and
prosecute its claim for ary-such award or payment in good faith and with due diligence and shall
cause the same to be collected and paid over to the Mortgagee. In conpection therewith, the
Mortgagor hereby irrevocatiy authorizes and empowers the Morigagee, in the:name. of the

. -Mortgagor or otherwise, to-collect and receipt for-any. such award or.payment and-to file and
prosecute any such claim. It is herely expressly agreed that the Mortgegor shall, upon demand
of the Mortgagee, make, execute and féliver any and all assignments and other instruments
sufficient for the purpose of assigning any such award or payment to the Mortgages, frec and clear
of any hcns, chargcs or encumbrances of any-¥iad or nature whatsoever.

() Al awards and compensation paysol:.to the Mortgagor as a.result of any
appropriation or condemnation or-other-taking or.purchase in lieu thereof of the Premises.or-any
part thereof, are-hereby assigned to.and shall be paid to the icrtgagee. Ithortgagor hereby
‘authorizes the Mortgagee to collect and receive such awaras-sud compensation, to give proper
- veceipts and: acquittances therefor.and,-in the Mortgagee's:s012 Ascretion, o apply.the same
“toward the payment-of the Indebtedness, notwithstanding the:factttirrtiedndebtednsss may:not.

.t0.reduce the-Indebtedness,: the .same. shall-becapplied by the:Mortgages #atler: the deducﬁon_, ~
ﬂ:ereﬁ'omandrepaymmttotthongagec of any and all costs, fees.and expenscs mwrredbythc o
- Mortgagee -in “the *recovery: thereof, including,.without-:limitation, * attoreys'. -fees . and
. disbursements and other professional fees and disbursements;: in-any manner the Moityugee stiall |
designate, incleding,.but not limited to,.the principal balance of the. Indebtedness, - The

* instruments requested for -the purpose ‘of confirming-the-assignment: of such awards and
compensation to the Mortgagee free and clear of any liens, charges or encumbrances of any kind
.or nature whatsoever, The Mortgagor hereby expressly agrees that the Mortgagee shall niot be
Imﬁcdwm:mwpaﬁonmﬂpmedsofmwchawdsorcompensationandfurthaagm&c
to pay to the Mortgagee the difference, if any, between (i) the interest received by.thﬂ Moxtgagee
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on such awards or compensation and (i) the applicable rate of interest provided in the Note from
the date of the appropriation, condemnation or other taking of the Premises or any portion thereof
to the date of payment in full of the Note. The obligations and agreements of the Mortgagor
contained in this paragraph shall survive the payment to the Morgagee of any awards or -

compcgsation for an appropriation, condemnation or other taking and shall terminate only upon
payment in full by the Mortgagor-to the Mortgagee of the sums referred to herein.

SECTION 2.9, Payment of Charges, The Mortgagor shall pay, by the last day
payable without premium, penalty, interest or late charges, all payments and charges on all liens,
encumbrances, ground and other leases and security interests wh:ch affect or may attach to the

Premises, or any part thereof. q,... n Hrv £ Q c;

SECTION 2.10. - Costs of Enforcement. ' The Mortgagor shall,-on demand, reimburse
the Mortgagee tcr all of the Mortgagee's costs and expenses (including, without limitation, -
attorneys' fees anc dishursements and other professional fees and disbursements) of or incidental :
to (i) the entering into and administration of the Loan and the enforcement, compromise or -
settlement of any of the\erms or provisions of this Mortgage or any of the Loan Documents, (ii)
defending or asserting the vigu's and claims of the Mortgagee in respect thereof, by litigation or -
otherwise, and (iif) any action or provceeding in which the Mortgagee is made a party or in'which -
it becomes pecessary or advisable for ibe Mortgagee to defend or uphold the lien of this Mortgage, -
Al rights and remedies of the Mortgazet shall be cumnulative and may be exercised individually -
or concurrently, To the extent not prohibied by public policy, the Mortgagor (A):will not (1) at -
any time insist upon, or plead, or in any manner whatsoever claim or teke any benefit or -
advantage of any stay or extension o moratosTim, any exemption from execution or sale of the
Premises or any part thereof, now or hereafter in efienc. -which may affect the covenants'and terms .-
of performance of this Mortgage or any of the Loan Dostriients, nor (2) ¢laim, take:or insist upon -
any'benefit or:advantage ‘of any law now.or hereafter ‘= effect providing for the:valuation or ¢
appraisal of the Premises, ‘or any part thereof, prior to any salc or sales.thereof ' which may be..-
made pursuant to any provision hereof, or pursuant to the decree, judgment or order of any court -
-of competent-jurisdiction, nor-(3) after-any-such sale or.sales, claiza oc.exercise.any rightunder &
- anty statute heretofore or hereafter enacted to'redecnuithe property:s0-sold-oriany part thereof, (B) « ..
. ‘hereby expressly waives all.benefit.or advantage of any:of the foregoingH1Z) .COVenAntSynot t0 5 . - -
« - ~hinder;«delay-or-impede..the .execution -ofz\any*powcr?hzremrgramedgto“hr Mortgagee, : and ._'; b
covenants to suffer and permit the execution of évery. power-as though none of thzioregoing had .«
-been made or-enacted and' (D) hereby. waives all right to have the Prcmzses or-any p'"-t thereof
marshaﬂed upon any foreclosure hereof. r
axe +.SECTION 2.11, :Filing Charges; Recording Fees; Taxes.-The. Mongagorshall pay.any ..
and all taxes, mortgage recording taxes, charges, filing, registration and reconding fees,:excises =
and levies imposed upon the Mortgagee by reason of its ownership of the Note orthis. Mortgage i
or any mortgage cupplemental hereto, any security instrument with respact to any. intemstofthe b
Mortgagor in and to any Buiiding Equipment or azy instrumeat of further.assurance, or by reason
of the recording and/or filing of any of the foregoing, other than income. frauchise mwccsslon,
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inheritance, business and similar taxes personal to the Mongagee,' and shall pay ail other taxes,
if any, required to be paid on the Loan. QTf)ﬂqc. 98
. SAEREA 1)

SECTION 2.12. Tax, Insurance and Other Deposits. The Mortgagor shall deposit
with the Mortgagee, [on the first day of each and every calendar month,] {on the same day of each
calendar month as Morigagor's monthly payment under the Note is due) one-twelfth (1/12th) of
the annual Taxes, ground rent (if applicable) and charges for insurance premiums (collectively,
the-"Impositions"). -In addition, if required by the Morigagee; the Mortgagor shall simultaneously
therewith deposit with the Mortgagee a sum of money which together with. the monrhly :
installments aforementioned will be sufficient to pay the Impositions at least thirty (30) days prior
to the date the payment thereof is due. If the amount of the Impositions are not ascertainable at '
the time #av deposit is required to be made with the Mortgagee, the deposit shall be made on the
basis of a rezsonable estimate made by the Mortgagee, and when the charges;are fixed for the then
current year, t=¢ Mortgagor shall promptly deposit any deficiency with: the:Mortgagee, All funds
so deposited with ha Mortgagee may be commingled with other. funds:of-the-Mortgagee and shall
be held by it without iafszest {exeept to the extent:required by applicable law) and; provided that
no Bvent of Default (as sereinafter defined) shall have occurred,-shall be applied in payment of
the charges aforementioned svhen and as payable, to the extent the Morigagee shall have such
funds ‘on hand. *-Upon the wecuzzence of -an Event of ‘Default, the funds deposited with the
‘Mortgagee may, in the Mortgages's snle discretion, be applied in payment.of the-Impositions or .
to the payment of the Indebtedness ¢r25y other charges affecting the security of the Mortgagee,
but no such application shall be deemed i~ 2ave been made by operation of iaw or otherwise until
actually made by the Mortgagee as herein proviaed, nor shall any application be deemed to:affect
any right or remedy of the Mortgagee hereunder oz under any statute or law. The Mortgagor shall

. furnish the Mortgagee with bills for the charges fca vhich such deposits are required to be made
* hereunder and/or such other documents necessary. for (e payment of the same, at least fifteen (15)
- dlays priorto-the date-on which the charges first-become p2yable. .. No nrustftmd shall be cwated
_ as g result of such deposits made by the Mortgagor

' . + . SECTION.2.13. :Financial Statements. Commengcing w1l the current [calendar year] .
- - [fiscal year of Morigagor] and continuing until.the Indebtedness:is.jaidgn.full, the- Mortgagor .
+ o shall furnish to theMortgagee (@) within ninety-(90).days of thmclosernfo:snhncalmdanyw {fiscal
s year ofMortgagar]. dn.-such form:as Mortgageetshall:requirerincluding,¥ e arigegee shall so__-
. require, compiled of reviewed or audited or reported upon by. an independeut certified public |
"~ socountant satisfactory to Lender; (a) & statement of the income -and.expenses of (0¢ Premises for.
such year. prepared on .an -accrual basis in accordance with generally: accepted ascounting .
principles, consistently applied, and certified as true and correct by [the chief financial officer]
- < [a senior officer] [the managing: general partner] [a senior-officer. of Yse managing general -
. partner] of the Mongagor,] (b) a balance sheet of the Mortgagor for such:fcalendar] [fiscal] year, -
and (il) as promptly as reasonably possible, such interim financial or other information with
respect to the operation of the Premises, any guaranzorandtthortgagoras the Mortgagee may
reasonably request, certified as true and.correct by [the chief financial, officer of] [a senior vfficer
of] [the managing general partner of] [a senlor officer of the managing general,partner of] the
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Mortgagor and any such guarantor, as applicable, and with respect to the Premises, a rent roll
schedule, certified as aforesaid by [the chief financial officer off [a senior officer of] [the
managing general partner of] {a senior officer of the managing general partner of] the Mortgagor
showing the names of all tenants at the Premises, the space occupied by each tenant, the rent paid
by each tenant (gross and per square foot), the amount of lease security, the lease or occupancy
expiration dates, any options for renewal, the renewal term rent, any cancellation provisions and
other relevant information requested by Mortgagee. In addition, the Mortgagor shall permit
access to the Mortgagee to the Premises and the Mortgagor‘s offices during:norma] business hours
to examine, and to make extracts and/or copies of siuch records, books, and-papers of the

Mortgagor and any guarantor of the Loan, which reflect upon the financial condition of the . -

Mortgagor and any such guarantor and/or the income and expenses relal:mg to the Premises and/or
the businzss conducted at the Premises as the Mortgagee shall determine from time to time to be

necessa:yoA appropriate, ; Q"- o 2CQS
. ) . '{
SECTION ) 14 Restrictions on Leasing and Further Encumbrances.

(a)  Without #a¢ prior written consent of the Mortgagee in each instance, the Mortgagor
shall not (i) modify, amend, zancel or abridge any Lease or Agreement, (iiy grant any rent
concessions or abatements, or discuunt any rents, or coliect any rents for a period of more than

one month in advance, (iii) executo-an;-conditional bill of sale, chatte] mortgage or-other security
instrument covering any Building Ecuipment or purchase any Building Equipment in such a
manner that ownership thereof will not ves: unconditionally in the Mortgagor, free from any liens
or encurnbrances, {other than the lien and encrimbrances created under this Mortgage) on delivery
to the Premises, (iv) further assign the Leases; the Agreements or the rénts, issues and profits
- ..derived from the Premises, (v) further mortgage, exciinber, alienate, hypotﬁccatc grant a: secxmly
intérest in or grant any other interest whatsoever in'tiic Premises or any part thereof or in the
- "Mortgagor or-(vi) amend, consolidate, extend, modify,<escw, mcrmsc. mplacc or:substitute any
permitted mortgage, pledge or encumbrance. ,

- {b) - -Priorto.entering into any. new.Lease for-the Premisss.s .tbany.[com}nercial Space] -
&Jamon of the Premises} the Mortgagor shall submit to-the-Mortgagee; for<itstapproval, (@) a copy-

- ~=-of "eachsuch new ‘proposed Lease; unless 'thetMortgageeshall-haverpieibnuslyareviewed . and
-approved the proposed form of lease or.occupancyragreement tocbemsedtiiveranéction with! the. - -

leasing or occupancy. of the Premises, in which event, the Mortgagor shall subraf the proposed - |

+ changes,if any; from such lease form, (ii) a financiel statement for each proposed tnant prepared . : P
. by an independent certified public accountant, and in a manner, acceptable to-the Mcngages and ‘

(iii) a swnmary of the principal economic terms of each such new Lease 1

: SECTION 2.15. Restrictions on'Sales and Transfers. Wuhom tha prior written © -
consent of the Mortgagee in each instance, neither the Mortgagor [nor any entity or person owning  ~
or holding any shares of capital stock of the Mortgagor] {nor any entity or person owning or
holding any partnership interests of the Mortgagor,] [nor any entity or person holding or owning.
a beneficial interest in the Mortgagor] shall, directly or indirectly, sell, transfer, alienate, grant,
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convey, assigh, pledge, hypothecate or transfer as security for debt or otherwise, the Premises ‘or
any interest therein or any part thereof [or any of the capital steck of the Morigagor] [or any
partnership interest in the Mortgagor]. Un addition, neither the Mortgagor nor any entity or
person owning or holding any [eapital stock] [partnership interest] [beneficial interest] of or in
the Mortgagor shall, directly or indirectly, cause or permit an (i) increase the number of issued
and oulstarding [shares of the capital stock] [partnership interests] of the Mortgagor or any such
ownership entity and/or (if) cause or permit to be created, one or 'more additional classes [df
cdpital stock] [partnership interests) of the Mortgagor or of any such ownership entity; however
accomplished and whether in a single transaction or in a series of related or unrelated transactions,
with the result that, in either of such circumstances, a controlling amount of (the:capital stock]
{pantnership interests] of the Mortgagor or [capital stock) [partnership interesis] [ownership or
bengficio! interestsy of any such ownership entity shall be (A) held by any person or entity which
is not a holdsr of {capital stock] [partnership interests]) [ownership orbeneficlal:interests] as of
the date heresf or held by a person or-entity who. or: which is -a :holder-of [capital stack]
[parmership intceests] [awnersth or bengficial interests], us of any-date;of deteriination, in a
percentage differsnt from the percentage interest held by such person or entity s of the date

~hereof or-(B) sold-or ntherwise transferred, alienated, granted, conveyed -assigned, pledged
hypothecated or otherwise wansferred as security for debt or otherwise,

SECTION 2.16. Restiictive Covenants. men TSRS

: (a)  The Mortgagor shall not, e/ithout the prior written consent of the Mortgagee in each
instance, initiate, join in or consent to any resivictive covenant, zoning ordinance, zoning, land
use, air rights and development agreements cr 2zy other public or private restrictions (or:to any
changes to any of the foregoing),. limiting or deiiaing the.uses which may be made of the Real
Prope:ty and/or the ITmprovements or any part thercof. : . !

- (b}  Without the prior written consent of the Morigasec, there shall be no drilling or
exploring for; or extraction, -removal-or production of mineials from, the surface or subsurface

< ..of the Premises. - The term “minerals”. as used herein shall include. without:limitation, oil, natural

. gas, casinghead gas, coal, lignite, hydrocarbonsmethane, ca:bon@cndcnhshum, uranium, and

e all other natural‘elements, compounds-and substances; ancludingsandwr a-.gmvel. sl TR L LA .

SECTION 2.17. Trust Funds,

- All Jease securities of tenants at the Premises shall be freated.as trust fundsaot to be
commingled with any other funds of the Mortgagor and such lease securities shall be deposited - ©

~in a -segregated tenarits’ security* aocounttobemaintamedbytthortgagoratadeposxtory-;,«‘-.-.
- designated or approved by the Mortgagee. - Within ten (10)-days nfmrrequestbyﬂmMongagee ar
the Mortgagor shall furnish to the Mortgagee satisfactory evideoce of comp! liance with this Section

217, mgdhcrwuhammanofanuascmnﬁwdepmncdbymmmdwpiesofaﬂm
mtmuofomdekveredwﬁwMongagecwhichmmqukedmbepmvidcdundathisMortgage, Y
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certified by {a senior officer of] [managing general partner of] [senior officer of the managing
general partner of] the Mortgagor to be true, correct and complete copies thereof.

SECTION 2.18. Assignment of Leases and Agreements. QRS
£ M

o (a)  The Mortgagor hereby assigns to the Mongagee as further security for the j@YMtrenty ~ - QS '
o of the Indebtedness, all of Mortgagor's right, title and interest in (i) the rents, issues and profits” ~*
& - of the Prernises, (ii) all Leases now or hereafter in effect, (iii) any and all deposits held as security
or prepayments of rent under the Leases and (iv) all of the Agreements and shall, upon demand,
deliver to the Mortgagee a copy of each Lease and Agreement to which it is a party certified by
[a senior officer of} [senior officer of the managing general partner of] (the managing general
partner <A} *he Mortgagor to be a true, correct and complete copy thereof. Nothing contained in
the foregoiig sentence shall be construed to bind the Mortgages tothe:performance of any of the
covenants, coratitions or provisions contained in any Lease.or Agreement:or:otherwise to impose
any obligation v <tz Mortgagee (including,-without limitation, any:liability.under the covenant
of quiet enjoyment iz 2 event that any tenant shall have been joined as & party defendant-in any
-action to foreclose this AZortgage and shall have been barred and foreclosed thereby of all right,
title and interest and equity of redemption in the Premises), except that the Mortgagee shall be
accountable for'any money actual'y- received pursuant to this assignment. -The Mortgagor hereby
- further grants to the Mortgagee the noht to (i) enter.upon.and take possession of the Premises for
the purpose of collecting such rents, izs:2s'and profits, (i) dispossess by summary proceeding-any
N tenant defaulting under the terms of its iet2=ctive Lease, (iii) let the Premises, or any. part thereof
' and (iv) apply such reats, issues and proﬁts 7w payment of all necessary charges and expcnscs.
on account of the Indebtadness.

(b) - The foregoing assignment shall contruue jn effect until the Indet‘n%eﬁgcs;‘ %ﬁﬁn B
- wfull;sthe- execution‘of ¢his Mortgage costituting: and ‘v idancing. the. irrevocable consent.of the
.“Mortgagor to the-entry upon-and taking.possession of the Premites by the Mortgaget pursuant to
* such assignments; whether-or not foreclosure has been insttutad and-without.applying-for a
« -+ «wreceiver.~However, until the.occurrence of an Event of -Default, i%2.Mortgagor shall have.a = -
+, - . ~revocable Ticense to receive such rents, issues-and-profits.and to:axercisedcisightnder the Leases.... .
B =fand the ‘Agreements.”-The-Mortgagor agrees.to hold such rents;sissuesiard;profitsiin trust and. 1000
iuse-the same first;: in.payment of the cost-of improvements,=and:secontiyiu nayment-of the - . ..
e S Indcbtednms and the Impositions. - Such revocable. license of-the Mortgagor. to coliesi-and receive
-+ tha'rents,issues and profits and to-exercise its rights:in respect of the Leases and e Agreements: .. .-
- may be revoked by the Mortgagee upon the occurrence. of an Event of Default by Mortgagee . -
giving written notice of such revocation, The Mortgagor: hereby “irrevocably dppointsithe -
v Morigagee as. Mortgagor's true and lawful attorney-in-fact. (which-appointment shall-be desmued .- & ..
¢ " coupled with an interest) to receive and collect all:rent,-additional:rent and-other: sums dueander . '
the Leases and to exercise all rights, andreceiveallpaymcntsunderorinmpwtofthc
Agreements, as the case may be, and to direct any such tenant, occupant or other party, bywritten
notice or otherwise, to forward such rent, edditional rent or other surhis ¢ the Mortgagec
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(c) Upon notice and demand, the Mortgagor will, from time to time, executt,
acknowledge and deliver or cause to be executed, acknowledged and delivered to the Morigagee,
in form and substance satisfactory to the Mortgagee, one or more separate assignments
confirmatory of the general assignment provided for in Section 2.18(a) of the Mortgagor's interest
in any Lease now or hereafier affecting the Premises or any part thereof, and one or more
agreements restricting the Mortgagor's right or power, as against the Mortgagee, without its
consent, 10 cancel, abridge or otherwise modify, or accept pmpayments of installments of rent 5
bedome due under any Lease or any other document hereafter in existence. - The Mortgagor shall

pay to the Mortgagee on demand all expenses incurred by the Mortgagee in connection with the .

preparation and recording of any such assignment and/or agreement (mcludmg thheut limitation,

attorneys' fees and disbursements).
Q}N nn o 9

3 ‘T '
SECTION 2.19, - Security Agreement. .-This Mortgage is-ands Iﬁ:\ ‘?isS
a Security Agferpient as defined in the Uniform:Commercial Code of the:Staf8:of Thinois'antf the

 remedies forany violation of the covenants,terms- and -conditions: ofstheagreement herein

contained shall be () 75 prescribed herein, (i) as prescribed by general law- or (iii) as-to such part
of the security which is also reflected in any- Uniform Commercial Code Fmancmg Statement
("Financing Statement”) affeciing any of the property referred to or described berein in which'the
Mottgagor and the Mortgageg «re respectively named as Debtor and Secured Party, as prescribed
by the specific statutory conseq tences now or hereafter.enacted and specified in such Uniform
Commercial Code, all at the Mortgazer's sole election. The filing of sucha Financing Statement
in the records normally having to do with ersonal property shall not be construéd as in any way
derogating from or impairing this declaration 223 hereby stated intention of the parties:hereto, that
al] Building Equipment is, and at all times and for all purposes and in all proceedings, both legal

- «and cqmtable shall.be regarded as.part of the 22! estate irrespective.of-whether or not (i) any

such item s physically attached to the Improvemeiits, {ii) serial numbers-are used-for the better

. identification'of certain items of equipment capableof-teing thus:identified ina:recital.contained .
. herein or in-any list filed with the Mortgagee or (iii) any.sust-item is yeferved to:or, rcﬂwted in
any such Financing Statement so filed at any time. “Similarly, the mention in any such Finanfing

. - Statement of (i) the-tights-in-or the-proceeds.of any fire and/or.nszerd insurance policy, (ii) any

i

- award in eminent domiin proceedings fora takingorfor.lossof-vaue: oﬁ(‘ui)-theaMongagor 5

Mortgagee in the event any court or judge shall at any time hold, with respect to clauses (i), (if),

.+ or (tif); that notice of the Mortgages's priority of interest;to-be cffective-against-a;particularclass .,
 of persons, including; but not limited to, the Federal Government, must be filed in-the -Uniform

Commercial Code records. Pursuant to Section 9-402(2)(¢) of the Uniform Commercial Code of
the State of Illinols, the Mortgagor hereby authorizes the Mortgages; without the signature of ¢he
Mortgagor, to execute and file Financing Statements and continuation. statements if the Mortgagee
shall determine that the same are necessary or advisable in ordcr to pcrfect or continue! the

e \SuperlonCoaarcla\ LA lMyge - 1044 17

vl 'v | . g T :.'5 .
' [

"?"‘ : Y

B R
-_'._-'k..,. .

LAY

e,

- " - tinterest'as lessor in-any-present or future-Leaseioriights todincomeynuwingrout.of the:use or ... .+
e omxpancy of the:Premises, whether: pursuanrto'a.iLcasmomthcrwwewshammttbeoonsuued as.,
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zmpugnmgﬂlepnomy -of the:Mortgagee' shengrantedhcrebyorbyanyothcrreco dzd-.document,
. but such mention in any ‘such Financing Statement is.declared to be for-the proiection:of the
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perfection of the Mortgagee's security interest in any Building Equipment, and shall pay to the
Mortgagee on demand all expenses incurred by the Mortgagee in connection with the preparation,
execution and filing of any such Financing Statements and any continuation statements that may
be filed by the Mortgagee.

SECTION 2.20. Indemnity; Protective Advances. QrrNTLRG
(a)  The Mortgagor shall absolutely and unconditionaily indemﬁify, defend and hold

harmless the Mortgagee from and against all loss, liability, obligation, claim, d'amage. penalty,
cause of action, cost and expense, including, without limitation, any assessments, levies,

impositiops, judgments, attorneys' fees-and disbursements and ‘other professiopal fees and '

disburseiienis, costs of appeal bonds and printing costs, imposed upen or incurred by or asserted
against the Mertgagee by reason of (i) Mortgagee's ownership of this:Mortgage, (ii) any accident,
injury to or dearts of persons or loss of or damage+to property occurring-on-or-about the Premises,
(iii) any use, nonuse or condition of the Premises,: (iv). performance.of-anydabor or services or
the furnishing of any:inaterials or other property in respect of the Premises or any part for
maintenance or otherwise, (v) the imposition of any mortgage, real estate or.governmental tax
incurred as a result of this No:tsage or the Note, other than income tax payable by, or other taxes
petsonal to, the Mortgagee, (vi)auy violation or alleged violation by the- Mortgagor of any law
or (vii).misapplication of tenani security deposits in respect of the Premises, : Any amounts
payable under this Section 2,20 shali e due.and payable on'demand. If any action is brought
against the Mortgagee by reason of any 47 ihe foregoing occurrences, the Mortgagor will, upon
the Mortgagee's request, defend and resist sucl action, suit or proceeding, at the Mortgagor's sole
cost and.expense, by counsel approved by the Yiorigagee.

: . (b)- The Mortgagor shall pay, and agrees-that it shall-absolutely and unconditionally
~indemnify, defend and-hold harmless the Mortgagee fov and against, ‘any.and:all fees, costs,. -
expenses and charges incurred in the.procuring and makig <f this Mortgage 'and the:Loan, .
including, without limitation, attorneys" feesand disbursements 2d other professional fees and
+ «+ wdisbursements, .charges - for.appraisals, .fees .and expenses reluiing Zo.inspection, .consulting . . .
.+ “(including, without limitation, environmental:and insurancesconsul anrs)wmarket studies and .-

“enginecring teports,.fees-for the-reviewsof plans ;anduspecifications,zifgppnlicable,icosts of. 4, .o, -

4

- environmental surveys and-reports, - title ;examination;xsearchrandsinsurance.charges; survey .:.

charges, closing costs, mortgage recording, documentary, transfer or.other simiiar charges, taxes

“and revenue stamps,’ including, -without ‘ limitation, - any- transfer taxes:payabic pursnant.to .- |

. applicable law in connection with the acquisition or disposition of the Premises or any pau¢ thereof -
« . pursuant to foreclosure or a deed (or assignment)-in lieu of foreclosure and brokerage and finders! -.

-+ fees-and commissions- arising -out-of or-in connection with the Joan or-any-leases,- occupansy .,: L
- agreements or licenses entered into from time to time affecting all or-any portion of the Premises.. = -

(¢)  Upon default of the Mortgagor in the payment or performance of any of the terms,

covepants, conditions or obhgauons to be performed by the Mortgagor Liereunder or under any.

lien, encumbrance, lease or security interest which affects or may effect or attach or may attach -
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to the Premises or any part thereof, the Mortgapee shall have the nght but shall not be obhgated
to pay, perform or cure such default in the name and on behalf of the Mortgapor. All sums
advanced and payments made at any time by the Mortgagee as provided under this Mortgage or
= ufider applicable law shall bear interest at the rate at which interest accrues under the Note (the
"Note Rate") from the date that any such sumns are advanced or payments are made, as applicable,
to and including the date of reimbursement, Any sums advanced or paid by the Mortgages,
together with interest thereon at the Note Rate shall be payable on demand, shall be secured by
thiy Mortgage and shall be part of the Indebtedness, The election by Mortgagee to make any
advance or payment or to cure any matter that is or would‘otherwise be a default by Mortgagor
shall not cure nor constitute a waiver by Mortgagee of any matter that is or would, with the
passage of time or giving of notice or both, constitute an Event of Default undcr this Mortgage '

SECTION 2,21, Avoxdance of Waste; Replacement -of Bmldmg Equipment; . |
Inspection «f Premises. The -Mortgagor-shalf'not, without the ‘prioriwritten consent of the i
Mortgagee, threnen, commit, permit or suffer'to-occur-any:waste, alteration, -demolition or
removal of the Impiwvements or any part thereof; provided, however, that Building Equipment
may-be removed froin hs Improvements if the Mortgagor concurrently therewith replaces the
same with equivalent items >~bich do not reduce the value or general utility of the Prernises, free
of any lien, charge or clair: superior to the lien-and/or security -interest-created hereby and

- provided, further, that any dam: e caused by .the removal thereof shall promptly be repaired by
the Mortgagor, at Mortgagor's sole (0st-and expense, .in accordance with allappli¢able laws, rules
and regulations, The Mortgagee shall 2zv~ the right to enter upon and mspcct the Premises at all
reasonable times without prior notice to Morigagor.

- SECTION 2.22.- Estoppel Certificates. ~ The Mortgagor shall, within ten (10) days after
request, “furnish to the Mortgagee a written statezuent. duly' acknowledged, ssetting forth- the
* amount due on this Mortgage, the terms-of payment aad.the matrity date of theNote, the date .
. to which interest has beea paid, whether any offsets or defenses enstagmnstthelndcbﬁadmsand -
if any are alleped to exist, a detailed description of the natuic tiereof, o

: SECTION 2.23. Margin Stock... :The:Mortgagorshallnut mm&lymrmduvctly apply . .

< gly- partofthc ‘proczeds of the Loan to the purchasing.or-carryving.ofjanydimargin stock " :within -, -

~the meaning of -Regulations G, U, T or: XiofzthccBoardmﬁGovcmorsmizthf Mm Resme_ L
System, or any regulations, interpretations or rulings thereunder, ‘

SECTION 2.24. Compliance with Environmental Laws/Indemnity.

(@) +The federal laws and the state and local laws of-the jurisdiction where the Premises . . .-
“are located, now in-effect and-hereafter -adopted or-epacted,-that-relate to health, safety or
environmental protection are called "Environmental Laws." The Mortgagor represents and
warrants to the Mortgagee that the Mortgagor has notandshallnotdoamhingaffecﬂngthe-
Premises that violates Eavironmental Laws, and the Mortgagor shall not allow anyone else to.do
s0. The Mortgagor further represents to the Mortgagee that the Premises have nqt been used for

[
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any activities involving, directly or indirectly, the discharge, release, use, generation, storage,
treatment, transportation, disposal or handling of Hazardous Substances (as defined in Section

2.24 (b)).

()  Environmental Laws classify certain substances as toxic or hazardous. There are
other sitbstances that are considered hazardous for purposes of this Section 2.24, These are
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or fornaldehyde, lead based paint and radioactive
materials, The ‘substances defined as toxic or hazardous by Environmental Laws and the

substances considered hazardous for purposes of this Section 2 24 are called "Hazardous

Substances."

~(c) .~ The Mortgagor shali not permit Hazardous -Substances-to -be:present on the
Premises. The /ortgagor shall not use or store Hazardous Substances on-the:Premises; and the
Mortgagor. shull st allow anyone else to do so. - The ‘Mortgagor.-also:shallynot-dispose of
Harardous Substances op the Premises, or release any Hazardous Substance on the Premises, and
the Morigagor shall not 2llow anyone else to do so. However, the Mortgagor may permit the
presence on the Premises of small quantities of Hazardous Substances that are generally
recognized as appropriate for normal residential use and ‘maintenance of the Premises, and the
- Mortgagor.may use or:store thece sinall guantities.on the Premises. .In addition, unless the law
requires removal or other action, the biildings, the improvements and the-fixtures on the-Premises
are permitted to contain asbestos and azrzstos-containing materials if the asbestos and asbestos-
containing materials are undisturbed anu "roa-firable" (that is, not easily crumbled by hand
pressure). Anything herein comained to the contrary notwithstanding Mortgagor shall strictly
comply-and -shall cause-the Premises to be-at all times in-strict compha.nce w1th .all applicable
E.nwronmental Laws relating to lead based paint.

.(d) . If the Mortgagor-knows of any.investigatior;-claim, .demand, - lawsuit or other
action by the: government or by a private -party- involving -¢h: Premises and any Hazardous

» . .Substance or Environmental Laws, the Mortgagor shall prompily rotify the Mortgagee. Ifithe
- government notifies:the Mortgagor:that it is necessary:toremove aHezardgusiSubstance:affecting -
+- thaiPremises or'to:take other remedial actions,:thesMortgagorsshall proviptlysakeallnecessary .

- remedial:actions as:required by. Environmental Laws.»TheiMortgagoragr sess'ozindemnify. and
hold the Mortgagee harmless.from and against any and all clajms, demands, csses-of action,
- damages, expenses, losses, liabilities, damages to-property or individuals, fines-«nd penalties,

. including but not limited to, attorneys', consultants' and other professional fess end costs: (i)

arising by reasop of any failure by the Mortgagor to comply with an Environmental Law

. * applicable to-the Premises or-any-portion-of the Premises,or (ii)-arising-out:of the existence of .
-any Hazardous Substances-on, about or affecting the Premises or any. portion of.the Premises.. .

This indemnity shall survive and continue in full force and effect, even after paymeat in full of
the Indebtedness, and/or discharge of this Mortgage, and after foréclosure of the Mortgage and
sale of the Premises, and after acquisition of the Premises by Mortgagee or any affiliate of
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Mortgagee by deed in lieu of foreclosure, whether or not the Premises is acquired by the
Mortgagee, any affiliate of the Mortgagee or a person or entity not affiliated with the Mortgagee.

(8)  The provisions of any separate environmental agreement, indemnity, environmental
guaranty or other guaranty or indemnity provided by the Mortgagor and/or any guarantor and/or
any indemnitor in favor of Mortgagee and any other parties are supplemental to and shall not
impair, limit or otherwise affect the benefits accruing to the Mortgagee and any other benefitted
parties under the provisions of this Section 2.24. The provisions of this Section-2.24 are
supplemental to arid shall not impair, limit or otherwise affest the benefits accruing to Mortgagee
or any other benefitted party under any environmental agreement, indemnity, environment
guaranty or indemnity or other guatanty or indemnity provided by Mortgagor and/or any
guarantsiand/or indemnitor in favor of Morigages and any other benefitted party. -
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ARTICLE II. - 8Pann .

Defaults and Remedies

SECTION 3.1. Events of Default, Each of the following shall constimate an event of
default (an "Event of Default") under this Mortgage:

(a)  default in the payment of any amount required to be paid hereunder or under any
of the other Loari Documents for [five (5)] days after the same shall be due and payable by the
Mortgagor;

(b) - default in the observance or performance of any of the terms, covenants or
conditions coatpined herein (except for the covenants of the-Mortgagor.setdorth:in Sections 2.3,
2.14 and 2.15 lierce®) or in any of the other Loan Documents for thirty (30)-days after the gwmg
by the Mortgagee o i*e Mortgagor of written notice therecf (or,-with-respect:to:a-default which,
in the reasonable judgment of the Mortgagee, shall be of such a nature that it cannot reasonably
be cured or remedied withii a thirty (30) day period, if the-Mortgagor shall not (x) promptly
commengce within such thirty (3U) day period and thereafter exercise due diligence and continyous
-effort to remedy the same or (y) <ure such default within ninety. (30) days after the giving by the
- Mortgagee to the Mortgagor of wriiten notice thereof) or default for such lesser time period as
may be specified in any of the Loan Dyzuments other than with respect to (j) the. pavmcnt of -
money and (i) the matters hereinafter specifizd in this Section 3.1;

(c)  default in the observance or perforzuazce of any of the covenants of the Murtgagor
set forth in Sections 2.3, 2.14 or 2.15 hereof;

(d) - should any-representation, warranty or staiemeri -made by Mortgagor herein or by
~the Mortgagor or any-guarantor or indemnitor in any.of the otbzt Loan Documents prove to be
untrue in any material respect at the time when made;

(e) .- the occurrence, in the judgment of the Mortgages;:of amaisiialadverse.change-in..
o b 1denmy, conunl financial condition or:operation:of: thedMortgagor;rorsusyig mmnton [or any L

controlling shareholder] of [or constituent partneryof.the Mortgagor; .-+ o ..

() if,'upon application by the Mortgagee to.two (2) or more fire insurance companies
which are lawfully doing business in the State of Illinois and which are issuing policies of fire
insurance upon buildings situated within the area wherein the Real Property is situated, such

* companies shall refuse to issue such policies with respect to the dmprovements;

‘(g)  if the Mortgagor or any guarantor shall (i) admit in writing {#s] (heri {ils] inability,
or be generally unable, to pay [its] [her] [his] debts as they bécome.due, (i) commence a
voluntary case under the Federal Bankruptcy Code, as now or hereafter in effect and including
any successor legistation thereto (the "Code"), (ili) make a general assignment for the benefit of
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creditors, (iv) apply for, consent to, or acquiesce in, the appointment of or the taking of
possession by a receiver, custodian, liquidator or trustee of itself or the whole or any substantja)
part of its properties or assets, (v) file a petition or answer seeking 1o take advantage of any other
law relating to bankruptcy, insolvency, reorganization, winding up, arrangement, composition,
adjustment of debts, liquidation, dissolution, or similar relief, (vi) fail to controvert in & timely
or appropriate manner, or shall acquiesce in writing to, any petition filed against [it] [her] (fuim]
in an involuntary case under the Code or (vii) take any action for the purpcﬁ.‘ts of effectmg any
of the foregoing; . L ,.nnﬂ\"‘i

1} rs '

(h) (1) if, without the Mortgagor's or any guarantor's consent or acquiescence, as the

case may be, a proceeding or case shall be commenced in a court of competent jurisdiction seeking
the appointnent of a receiver, liquidator; custodian, trustee or the like of thé Mortgagor or any
guarantor ‘of the-Loan, or of the whole or any substantial part:of the property:or-assets of the
Mortgagor and’/orany such guarantor and such order, judgroent ot.decree shallremain unvacated,
or not set aside, o vostayed for ninety (50) days -from-commencement-of'such proceeding or case,
or (ii) if a petition, nroceeding or case shall be filed against the Morigagor ot any guarantor
seeking reorganizaticu, arrangement, composition, readjustment, liquidation, winding up,
dissolution or similar relief vzdr the federal bankruptcy laws or any other applicable law and such
petition shall remain undismisssd Tor ninety (90) days from commencement of such proceeding
or case or (iif) if, under the provisious of any other law for the relief or aid of debtors, any court
of competent jurisdiction shall assumre cvstody or control of the Mortgagor-or any guarantor or
of the whole or any substantial part of |7es] [her] [his} property or assets and such custody or
contrel shall remain unterminated or unstay(d for ninety (90) days, or an order for relief against
the Mortgagor or any such guarantor shall be ¢nfared in an involuntary case under the Code;

(iy  if there is an attachment or sequestration of any of the prdperty of the Mortgagor
- orany guarantor-(or if the guarantor is 8 parinership or & corporation any-constituent partner or
 shareholder of any-guarantor) and same is not discharged ¢z burded within ninety (90) days;

() -after thirty (30) days notice to the Mortgagor, in tie <vent of the passage of any
law-deducting from the value of land for the purposes of:taxationsarysiensthereon,sor. changing

in any way the'taxation of mortgages or debts secured therebyiforistateordoral purposes,. .arithe . .

- manner of-collecting such taxes and imposing a tax;teitherdirectly-orfndiréctly; wnﬁhis ‘Mortgage .
or the Note;

(&)  if a default beyond any applicable notice and/or grace period ocours undsr any other
mortgagc or security agreement now or hereafter encumbering or affechn,, g all: or any ‘'part of the
()] if judgment for __ Five Thousand and no/ths
Dollars (§  5.000.00 ) or more rendered against the Mortgagor and/or any guarantor shall
not fully be discharged or bonded pending appeal within thirty (30) days from thecnt:y ﬂwmof
and prior to any execution thereon; .
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[(m) if the Montgagor or any guarantor (if not an individual) shail be dissolved,
terminated or cease to exist or not be in good standing under the laws of any one or more of the
(i) jurisdiction under whose laws it is organized, (i) any jurisdiction under whose laws it has been
qualified, (ifi) any jurisdiction in which it is operating, conducting business or doing business, or
(iv) the jurisdiction in which the Real Property is located;) Q70 IRNEH

(n)  if any guarantor shall default in the performance or observance of any agreement,
covenant, term or condition contained in any guaranty or any indemnity executed in connection
with the Loan beyond any applicable notice and/or grace period; "

[(o) If Betty Nagel, Magdalene Dtl:ggge% atgdb‘e?c’an%h rgﬁt%m responsible for the -
managener: and control of the Mortgagor or if they  at any time owns
less than -~ 100 % of the issued and outstanding {capital stock] for:parnership interests] of the
Montgagor;)ard .

(@) o () th.Morigagor or any guarantor of the Loan or indemnitor under any of the
Loan'Documents shal! Jefault in the observance or performance, when due, of any of the terms,
covenants or conditions (f rnriv agreement between the Morigagor andlor any such guarantor
and/or any such indemnitor in favor-of or for the benefit of the Mortgagee or (it} if the Mortgagor.
or any guarantor or indemnitvr-skall fail to duly and timely observe or perform any other
obligation owed by the Morigagui «or any such guarantor or any Such indemnitor to the
Mortgagee.] | l;‘ 70 "E

V m
SECTION 302- Rem\?(ﬁﬁ. ’ ')

. (a8)  Upon the occurrence of an Bvent of Delault, the Mortgagee may, at its option, in
~addition to any rights or remedies available to it herevzder or under applicable law, take such
-action as it-deems necessary or advisable to protect and enfiyrce its.rights against the Mortgagor

and in and to the Premises, including, but not limited to, the folluring actions, each of which may

be pursued individually concamntly or otherwise, at.such tirie and in such: order as the:
Mortgagee may determine, in its sole discretiony mthout-nmpamngaor -ttherwlse affecung the‘.
other rights and remedies of the Mortgagee: A

(i) declare the entire unpaid Indebtedness to be.immzdiately due and
payable;

‘ (i) enter into or upon the Premises, either personally or by its agents
-or pominees, -and dispossess-the-Mortgagor and its agenis andservants therefrom, and thereupon
the Mortgagee may (A) use, operate, manage, control, insure, maintain, .repair, restore and- -
otherwise deal with all and every part of the Premises and conduct the business thereat, (B) if
applicable, complets any. construction on the Premises in such manner and form as the Mortgagee
deems advisable, (C) make alterations, additions, renewals, replacements and improvements to.
or on the Premises, (D) exercise all rights and powers of the Mortgagor with respect to the
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Premises, whether in the name of the Mortgagor or otherwise mcludmg, wnhout’ﬁ@ltauon the
right to make, cancel, enforce or modify any Leases, obtain and evict tenants, and sue for, collect
and receive all earnings, revenues, rents, issues, profits and other income of the Premises and (E)
apply the receipts from the Premises to the payment of the Indebtedness, after deducting therefrom
all costs and expenses (including, without limitation, attorneys' fees and disbursements and other
professional fees and dishursements) incurred in connection with the aforesaid operations and all
amounts necessary to pay the Impositions and other charges in connection with the Premises, a3
well as just and teasonable compensation for the services of the Mortgagee, its counsel, agents and
employees; : .

(i) institute proceedings for the complete foreclosure of fhlS Mortgage -
in whick case the Premises may be sold in one or more parceis; -

(iv)  with or without entry and, to the extent permitted and pursuant to
the procedures picvided by applicable law, institute proceedings for. the partial foreclosure of this
Mortgage for the portion of the Indebtadness then due and payable, subject to the lien of this
Mortgage continuing viiinpaired and without loss of priority, so as to secure the balance of the
Indebtedness not then due

(v) -institute an action, suit or proceeding in equity for the specific
performance of any covenant, congiticn or agreement contained herein or in any of the Loan
Documents;

{vi) recover judgment-on the Note or any guaranfy or any indemnity
- either before, during or after or in lieu of any procéerings for the enforcement of this Mortgage;

(vil) have a receiver appointed in-any action to foreclose this Mortgage
without notice or bond;

: (vii) -pursue such ‘other remedies as the Wicrtgagee may have under
- applicable law, ' S .

() - The avails of any sale made-under:or by:virtuesof thissArticle:1(T; fonether with any
other sums which then may be held by the Mongagec under this Mortgage, susli be applied as™
follows: _

First: To the payment of the costs and expenses of any such sale, and, to the
"~ fullest extent permitted by law, the costs and expenses of entering upon, taking. possession
of, removing others from, holding, operating, and managing thic Premises or any part
thereof, as the case may be, including, without limitation, the costs and expenses of any
-judicial proceedings wherein the same may be made, and of ‘all. costs, fees, expenses,
liabilities and advances made or incurred by the Mortgagee under this Mortgage, toger.her
with interest thereon at the Note Rate. . ,
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Second: To the payment of the amount then due, owing or unpaid upon the Note
for principal and interest, with interest on the unpaid principal at the Note Rate until the
same is paid.

Third: To the payment of any other sums required to be paid by the Mortgagor
pursuant to any provision of this Mortgage or any of the Loan Documents.

Fourth: To the payment of the surplus, if any, to whomsoever may be lawfully
entitled to receive the same, The Mortgagec and any receiver of the Premises or any part
thereof shall be liable to account for only those rents, issues and profits actually received

by.t.

(c)" ~ Any sale or sales made by virtue of judicial proceedings.or.of.a. judgment or decree
of foreclosure an sale, shall operate to divest all of the estate, right, title, interest, claim and
demand whatsoever, wvhether at law or in equity, of the Mortgagor-in-and:to.the properties and
rights 50 sold, and shat) be a perpetual bar both at law and in equity against the Mortgagor and
against ‘any and all persons. claiming or who may claim the same, or any part thereof from,
through or under the Mortgagor.

(0 Upon-any sale made uniler or by virtue of this Article III (whether made by virtue
of judicial proceedings or of a judgm2n! er decree of foreclosure and sale), the Mortgagee may
bid for and acquire the Premises or any part thereof or interest therein and in lieu of paying cash
therefor may make settlement for the purchace price by crediting against the Indebtedness of the

Mortgagor secured by this Mortgage the net sale: price after deducting therefrom the expenses of
the-sale and the costs of the action and any other ruins which the Mortgagee is authorized to.
deduct under this Mortgage and/or applicable law,

(¢) In the event that the Mortgagee purchases the Premises pursuant to a foreclosure sale,
-or-accepts-a deed in lieu of foreclosure, the Mortgagor hereby.s:thorizes the Mortgages to
-withhold the amount of tax, if any, required-to-be:withheld underSectioa:1445 of the Internai
~Reveme Code of 1986, as amended, modified-orsupplemented .out:of any suins payable to-the
- -.Mortgagor from such foreclosure sale or deed in:licwthereof;rasthexase may. 0%, ofter payment

-to all parties other than the Mortgagor who are entitled to be paid out of any foreriemure or deed

" in liew proceeds, as if the-Mortgagor were & foreign person, unless the-Mortgagor ceriifies its non-

foreign status at the time of such foreclosure sale or deed in lieu, as the case may be, by executing
and delivering to the Mortgagee a certificate satisfactory to the Mortgages.

SECTION 3.3. - Possession of the Premises.  Upon the occurrence of an Event of
Default hereunder, it is agreed that the Mortgagor, if it is the occupant of the Premises or any pait
thereof, shall immediately surrender possession of the Premises so océupied to the Mortgages and,
on demand, Mortgagor shall pay to the Mortgages monthly, in advante,.a reasonable rental for
the space 50 occupied (as determined by the Mortgagee) and, in default thereof, Mortgagor may
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be dispossessed by the usual summary proceedings. The covenants herein contained may be
enforced by a receiver of the Premises or any part thereof,

SECTION 3.4. Service of Process. The Mortgagor hereby agrees to submit to personal
jurisdiction in the State of Illinois any action or procwdmg arising out of any of the Loan
Documents or otherwise in connection with the Loan and, in ﬁthherance of such agreement, the
Mongagor hereby de51gnates self , s Mortgagor 3
agént for the service,of process in any such action or proceedmg T

[SECTION 3.5. Right of Set-Off. The Mortgagor hereby irrevocably authorizes and -
directs 1’ Mortgagee, from time tc time, to charge the Mortgagor's accounts and deposits with
the Mortgasze or any affiliate or subsidiary of the Mortgagee (general or special, time or deriand,
provisional or final), other than tenant security.accounts'and other:trust.accounts.maintained for

“the beneficidl interest of persons or entities other .than:the Mortgagor-or. any guaraniors,
maintained with the iorrgagee or any affiliate or-subsidiary of the-Mortgagee and to pay over to
the Mortgagee an amornt eqiial to any amounts from time to time due-and payable to the
Mortgagee hereunder or r:ader any of the other Loan Documents.]

ARTICLE IV.
Miscellaneous

SECTION 4.1, No Releases, The Mortgagor agrees, that in the event the Premises (or
any part thereof or interest therein) are sold and-{n¢ Mortgagee, in its sole discretion, enters into
any.agreement with the then owner of the Premises extending the time of payment of the
Indebtedness, or otherwise modifying the terms hereof, the Mortgagor shall continue to be liable
- to pay:the Indebtedness according to the terms-of:any:such agrecment. unlessexpreesly released .

. and discharged in writing by the Mortgagee

-SECTION4.2. . Notices, - All.notices or od:er-commumza;ons:eqmred or permitted
‘1o be given hereunder shall be in 'writing.and shall:bexdeemed torhavecb sensufficiently given or

. < ~gerved-for all purposes’ when. sent by United States.registered mail;sretran2 eceipt: irequested,

. postage prepdid, to any-party hereto at its addressmbovetstated -and;zinithescascrorithe Mortgagee;—

to the attention of . L twith a copy
to ' drtention:

] and in the case of the Mortsagor, to the attennon of
, [with a copy to-
-] or-at-such other address-of which it-shall bave. notified the party
giving such noucc in wnung as aforesaid. All such notices shall:be*deemed given three (3)
business days after delivery to the United States Post Office registry clerk

SECTION 4,3, Binding Obligations, The provisions and covenants of this Mortgage
shall run with the land, shall be binding upon the Mortgagor and shall inure to the benefit of the
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Mortgagee, subsequent holders of this Mortgage and the respective successors and assigns of the
foregoing. Morigagor acknowiedges and agrees that this Mortgage and any of the Loan
Documents may be sold, assigned, pledged, conveyed and otherwise dealt with by the Mortgagee

and any subsequent holders of this Mortgage and that the Mortgagee and any subsequent holders

of this Mortgage or any of the Loan Documents may sell, assign, pledge, or convey one or more
participation or other interests in this Mortgage and/or the Loan Documents at any time and from '
time to time, all without notice to the Mortgagor and all without in any way limiting, impairing,
or modifying in any way this Mortgage or any of the Loan Documents or the Mortgagor's
obligations hereunder and thereunder. For the purpose of this Mortgage, the tefm "Mortgagor”
shall “include and refer to the Mortgagor named herein, any and all beneficial owners of
Mortgagor. any subsequent owners of the Premises (or any part thereof or interest therein), and
their respective heirs, executors, legal representatives, successors and assigns. If there is more
than one Murigagor, each and all of such Mortgagors:agree that:their: obligations;-agreements and
undertakings ii: «ud under this Mortgage are joint and several.

SECTION 4.4. . LEGAL CONSTRUCTION. THIS MORTGAGE SHALL BE
GOVERNED, CONS7TKUED ‘AND  INTERPRETED IN ACCORDANCE WITH THE
INTERNAL LAWS OF TIE, fTATE OF ILLINOIS, EXCEPT TO THE EXTENT, IF ANY,
PREEMPTED BY THE FEDERAL, LAW OF THE UNITED STATES, WITHOUT GIVING

. EFFECT TO THE PRINCIPLES OF.CONFLICTS OF LAWS. .:Nothing contained inthis
Mortgage, the Note or any ‘of the oties T.0an Documents shall require the Mortgagor to pay, or
the Mortgagee to accept, interest in an amyint which would subject the Mortgagee to any penalty
or forfeiture uader applicabie law. Notwilnstanding that it is not intended hereby to charge
interest &t a rate in excess of the maximum Jegal rate of interest permitted to be charged to the

-Mortgagor under applicable law, if interest in excess of such maximum legal rate shail be payable

- hereunder, thcnipsofactosuchrateshallbereducedtotb highest lawful rate.so that.no amounts
shall be charged which are in excess-thereof, and, in tae vent it should.be determined that any

- excess ‘over -such ‘highest lawful rate has been received, fach excess:shall. be applied by the

* Mortgagee in reduction of the-outstanding Indebtedness or, at i~ Mortgagec 5 optmon, refunded
by the Mortgagee

-« *SECTION 4.5, * :Captions,  The captionsofihe:Articles-andi=tionssofithis Mortgage - -
* *are-for:the purpose-of convenience only and:aremotdntendedto-besarpartafetiisMortgage and
~shall not be deemed to modify, explain, enlarge or restrict any of the provisicas vereof.

SECTION 4.6, Further Assurances. The Mortgagor shall do, execute, ackaowledge
and deliver, at the sole cost and expense of the Mortgagor, all and every such further act, deed,

- - conveyance, -mortgage,~assignment, - estoppel -certificate, . notice -of . assignment,  transfer -and -
assurance as the Mortgagee may require, from time to time, in order:to better assure, convey,
grant, assign, transfer and confirm unto the Mortgagee, the rights now or hereafter intended to.
b granted to the Mortgagee under this Mortgage, any other instrument or document executed in
connection with this Mortgage or any other instrument or document under which the Mortgagor
may be or may hereafter became bound to convey, mortgage or assign to the Mortgagee for
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carrying out the intention of facilitating the performance of the terms of this Mortgage. The
Martgagor hereby appoints the Mortgagee its true and lawful attorney-in-fact to execute,
acknowledge, and deliver for and in the name of the Mortgagor any and all of the instruments,
documents, etc., mentioned in this Section 4.6 and this power, being coupled with an interest,
shall be irrevocable as long as any part of the Indebtedness remains unpaid.

SECTION 4.7. Severability. Any provxsxon of this Mortgage which is prohibited ot
unenforceable in any jurisdiction or prohibited or unenforceable as 'to any person or entity shall,
as to such jurisdiction, person or entity be ineffective only to the extent of such prohibition or
unenforceability without invalidating or impairing the remaining provisions hereof or affecting the
validity or 2nforceability of such provmlons in any other jurisdiction or as to any other person ar
entity. Q""r -

. _ 7} 2 I

SECTI%N 4.8. General Conditions, %N

(8)  The terins and provisions of this Mortgage shall be construed as affording to the
Montgagee rights addiiional to and not exclusive of the rights conferred under the provisions of
applicable law.

()  This Mortgage canuot te altered, amended, . modified or discharged orally and no
executory agreement shall be effectivé tn modify or discharge it in whole or in part, unless it is
in writing and signed by the party agairst whom enforcement of the modification, alteration,
amendment or discharge is sought.

- (&)  No remedy herein conferred upon ‘or raserved to the Mortgagee is intended to be
cxduswc or any other remedy, and each and every suck rcmedy shall be cumulative, and shall be
. in addition to every other remedy.given hereunder or now or hereafter existing at law or in equity.
. No detay.or. omission of the Mortgagee inexercising any.righ. or power accruing upon any default
" or Event of Default shall impair any such right or power, or sha'i e construed to be a waiver of
any such default or Event of Default, or any acquiescence therefc. . scceptance of any payment:
. after-the -occurrence of &n Event.of Default shallinot be-deemed-aswaivetiofrorarcure:of :such.
. Event of Default and every. power.and remedy given:by:ithisiMortgageacshsMortgageemay be
exercised from time to time as often as may be deemedsexpedienttbyithedvlorigupee. i B
(d)  The Mortgagee shall have the right to appear in and defend ‘am-action.or
proceeding, in the name and on behalf of the Mortgagor, which may adversely affect tize Premises
or this Mortgage. The Mortgagee shall also have the right to institute any action or proceeding
... -which the Mortgagee,.in.its sole discretion,. determines should be broughhto protect its interest .
in the Premises or its rights hereunder. : . o

(e)  Supplementing Section 3.1(j) hereof, the Mortgagor shall unless prohibited by law,
promptly pay 1o the Mortgagee, on demand, sl taxes, costs and charges for which the Mo:tgagee
is or may be liable as a resuit of any such event set forth in such Section 3, l(j) .
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()  For purposes of this Mortgage, whenever the circumstances or the context of this
Mortgage so requires, the singular shall be construed as the plural, the mag?ul,lpe shall be
construed as the feminine and/or the neuter and vice versa. 0 "0Qn Q5

(8)  The additional clauses and covenants contained in this Mortgage shall afford nghts
supplernental to and not exclusive of the rights conferred by relevant laws, statutes, regulations
ordinances and case law, and, shall not impair, modify, alter or defeat such rights notwithstanding
that such additional clauses and covenants may relate to the same subject matter or provide for
different or additional rights. The rights of the Mortgagee.arising under the clausés and covenants
contained in this Mortgagee shall be separate, distinct and cumulative and none of them shall be
in exclusion of the others and no act of the Mortgagee shall be construed as an election to proceed '
under-axy’ one provision of this Mortgage to the exclusion of any other provision, anything
contained bzioin or otherwise to the contrary notwithstanding,

(h)  Wherever -used in this Mortgage, each. of . the-iterms.. guarantor, . surety and
indemnitor respective! .y means and includes any and all persons or entities who or which have, or
in the future may (i) execute and deliver in favor of the Mortgagee (x) a guaranty' of the
obligations of the Mortgagor-ander any of one or more of the Note, this Mortgage or the other
Loan Documents, and/or (y) 24 irdemnity against losses, liabilities, costs, expenses and other
matters that may be incurred by ot asserted or assessed against Mortgagee as of a result of or -
related to the transactions provided for or contemplated by or related to the Loan Documents, -
and/or (i) pledge, assign or otherwisé deliver or provide security for repayment of the Loan
and/or the payment and performance of all or uny part of the cbligations under any of the Loan
Documents, including any guaranty thereof o irdemnity with respect thereto.

[)  References in this Mortgage to the Notz Xote means the "Base Rate” as defined in
the Note.]

SECTION 4.9. WAIVER OF JURY TRIAL. BO7®& THE MORTGAGOR AND
THE MORTGAGEE HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY
*JURYAN ANY-ACTION,“PROGEEDING OR COUNTERCIM\‘I?&RISHQ&W OF OR -
RELATING TO THIS MORTGAGE.

SECTION 4.10. Authorization to Issue Opinion of Counsel to the Martgagee. . The
‘Mortgagor hereby authorizes and directs its counsel to prepare and deliver to the Mrrigagee and -
the Mortgagee’s counse] one or more opinion letters in connection with the making of the: Loan,
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IN WITNESS WHEREOF, this Mortgage has been duly executed and delivered by the

undersigned as of the date first above written.
Q”PH”EQP

WITNESS: {{ndividual Morigagor(s))

Bt Aol

(Signature of Witness) (stgmzljorméwmfngigor)

Betty Nagel
(Type or Print Name) {Type of Print Name)

u >
67'\"'Jo§eph DiNovo
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STATE OF ILLINOIS )

N [Individual Mortgagor(s) Acknowledgmenr]
g ) s,
; COUNTY OF Cook )
' Yy a00Qnn
87N e
Betty Nagel, an unmarried person , Magdalene
DiNovo and

Joseph Dinovo, married

+ personally known to me tg be
trument, appeared before me this -

I Samuel M. Elnhar?C&rﬁfythat

Dated November 28

¥ 19._9_7_1 /7
. ,
i .
| , - %t»/{mﬂ—«-—v/

(L

L
SAMUEL p, EINHORN

NOTARY PyUBLIC, STATE OF WINOIS
MY COMMISSION EXPIRES 07/04/00

a:‘Sq:a'MComd..‘\ILuﬂ{tcc- loree




UNOFFICIAL COPY




UNOFFICIAL COPY _ %7trangg
STATEMENT ATTACHED TO MORTGAGE '

[

[y
MORTGAGOR(S); Betty Nagel, Magdalene DiNovo and ‘sé‘%ﬂﬁ,;uimw

< MORTGAGEE(S): * -ferior Bamk FsB

PREMISES: 13102 South Western Avenue, Blue Tsland, Illinois 60406
CHECK THE APPROPRIATE BOX
ER = The attached mortgage covers real property principally improved or -

to be improved by one:or:more. structures’ containing in the
aggregate not more than six.residential dwelling units,;each having
their own separate cooking facilities.

2, O The attached mortgage does aot cover real property principally
improved or to be improved by one or mote structures containing
‘1 the aggregate pot more than six residential dwelling units, each
haviny their own separate cooking facilities.

Novembeyr 28, 1997
Dated:

Signed by the person{s) making the

starement having personal knowledge

of uie nature of the improverjents
S Loy

Betty N:{{Eél o (/) i
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!
Block 1 (ac ipg izg i ?Q§ 1so £ 3 in Block
in Robin-ix.ﬁf\ﬁ@ on%r—mt hﬂﬂ@ﬁ\\f%ion of the
Bast half of the Southeast Quarter of Section 36, Township 237
North, Range 13 East of the Third Principal Meridian, In Cook

County, Illinois.

Parcel 2:

The North 100 feet (except the Norht 26 7/12 feet therecf for
street) of the East half of Bleck 1 in Rebinson's Addition to
Blue Island aforesaid, In Cook County, Illinois.

¥
92 e .
' -."7':1..;;
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Space abore this line for Recorder of Deeds use oaly "

MORTGAGE

Betty Nagel, and unmarried person, Magdalene DiNovo, marrieq to

: as Mortgagor

4
Joseph Sante Dinnvo, and Joseph DiNovo, married to Nancy DiNovo
to

Federal Savings Bank

as Mortgagee

Superior Bank FST. ,

e
!}f"??'?ﬁ\.

{

24-36-404-011

Permanent Index Number;
Dated: November 28, , 199 7
This instrument was prepared by:'

Law Offices Of Samuel M. Einhorn.
2600 N. 'River Road,

ﬁosemont, Illinois 60018

Record And Return By Mall To: .- ..
Superior Bank FSB
3600 N, River Road,

Rosemont, 11linois 60018
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