*

L
o

\

'\-""-f.."\

b fur

'" UNOFFICIAL COP¥smuz1is

THIS DOCUMENT WAS PREPARED BY,
AND AFTER RECORDING, RETURN TO:

Gary K. Fordyce, Esq. T A
ABN AMRO North America, Inc. " A \"

135 South La Salle Street, Suite 9@
Chicago, [llinois 60603

PERMANENT TAX INDEX NUMBER:

I'Q!’?

03-11-407-05-0000
PROPERTY ADDRESS:

44 Century Drive, ¥heeling, [llinois 60090

CONSTRUCTION LEASEHOLD MORTGAGE,
SECURITY AGREEMENT AND FINANCING STATEMENT

This CONSTRUCTION LEASZHOLD MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT is riwar as of October 31, 1997 by AMERICAN
NATIONAL BANK AND TRUST COiWrANY OF CHICAGO. a national banking
association, whose address is 33 North La Salle Street, Chicago, lifinois 60690, Attention:
% Land Trust Department, not personally, but solely s Trustee (the "Mortgagor”) under a Trust
- Agreement dated September 18, 1986 and known/ s Trust No. 100055-02 (the "Trust
< Agreement”), to and for the benefit of LASALLE NATIONAL BANK, a national banking
ussaciation (the "Morigagee”), whose address is 135 Soutn Lz Salle Street, Chicago, Dinois
60603,

IJ1T sF

WITNESSETH:

WHERLEAS, Genender International, Inc., an IHinois corporation ((be "Company"; the
Mortgagor and the Company being collectively referred 10 herein as the “Botrower”) and the
Mortgagor are justly indebted to the Mortgagee in the principal sum of Two -Million Four
Hundred Thirty Two Thousand Three Hundred Sixteen and 84/100 Dotlars (32,432,316.84)
under and pursuant to that certain:

(W) Construction Loan Agreement dated as of October 31, 1997 umong the
Campany, the Mortgagor and the Mortgagee (us amended from time to time, the "Loan
Agreement”) and o svidenced by that certain Morigage Note dated as of Octoler 31,
1997 in the maximum principal smoumt of One Miltion Three Hundred Eighty Six
Thousand Four Hundred Seventy Six and 00/100 Dolines (81,386,476.00), jointly and
severally executed by the Bortower and mude payable to the order of and delivered (o
the Martgagee (ogether with any and all notes issued in renewal thereof or in
substitution or replacentent therctor being collectively referred to herein as the
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"Construction Note'), in and by which Construction Note the Borrower promises (0
pay the principal sum thereof, together with prepayment premium, it any, and interest
thereon (i) prior to maturity or the occurrence of a Default (as hereinafter defined) at
the following rates: (A) from and after the date hereof through, but not including the
Conversion Date (as Jdefined in the Loun Agreement) at the floating per annum rate of
interest announced from time to time by the Mortgagee as its Prime Rate (the "Floating
[nterest Rate”), and (B) from and after the Conversion Dute at a fixed per annum rate
of interest equal to the interest rate of five year United States Treasury Constant
Maturities on the Conversion Date as published in the Wall Street Journal (the
"Index”), plus 2.25% (If on the Conversion Date the Index is unascertainable, the
Martsagee, in its sole and reasonnble judgment, may select a comparable rate or index
in substitution for the Index), and (it) following maturity or the occurrence of a Default
at the gimaier of (A) the Floating Interest Rate plus three percent (3.00%), or (B) the
Fixed Intercst Rate plus three percent (3.00%) (the "Default Rate"): and

(b)  Note datzd as of December 20, 1993 in the original principal amount of One
Million Two Hundreu Fifty Thousand and 00/100 Dollars ($1.250.000.00), executed
by the Mortgagor and made payable to the order of and delivered to the Mortgagee
(together with any and-al- notes issued in renewal thereof or in substitution or
replacement therefor being Cuiisctively referred to herein as the "Trustee Note"; the
Construction Note and the Trusice Note being collectively referred to herein as the
"Notes"), of which the principal balarce of One Million Forty Five Thousand Eight
Hundred Forty and 84/100 Dollars (31,045,840.84) remains outstanding as of the date
hereof, and in and by which Trustee Nole (re Mortgagor promises to pay the principal
sum thereof, together with prepayment preraum, if any, and interest thereon (i) prior
to maturity or the occurrence of any default assct forth in the Trustee Note at the fixed
rate of seven and three-quarters percent (7.75%) per annum, and (ii) following maturity
or the occurrence of any default as set forth in the Tiusise Note at the fixed rate of ten
and three-guarters percent (10.75%) per annum; and

Each installment shall be paid at such place as the holder of the Notes mey, from time to time,
in writing appoint, and in the absence of such appointment, then at the cffice-of the Mortgagee
set forth above; and

WHEREAS, the obligations and liabilities of the Mortgagor under and pursuant to the
Trustee Note are guaranteed by the Company under and pursuant to that certain Continuing
Unconditional Guaranty dated as of December 20, 1993 to and for the benefit of the
Mortgagee (the "Guaranty"); and

WHEREAS, pursuant to that certain Indenture of Lease dated as of September 30,
1997 (as amended from time to time, the "Ground Lease") between the Company, as leusor,
and the Mortgagor, as lessee, the Company has leased the Premises (as hereinafter defined) to
the Mortgugor for a term of ninety nine (99) years, whereon the Mortgagor will develop and
construct on the Premises an approximately 34,302 square foot addition (the "Project”) 1o the
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existing buikling ulready owned by the Mortgegor (the "Existing Facility™), which Existing
Facility and Project will by used as a comblned office/warehouse; and

WHEREAS, upon completion of the construction of the Profect, the Mortgagor will
leave the Project and the Premises (along with the Existing Facility) back to the Company
under and pursuant 1o thit certnin Facility Lense duted ny of September 30, 1997 (ns amended
from time to time, the "Facility Lease") between the Mortgagor, as lessor, and the Company,
s lessee:

NOW, THEREFORE, in consideration of the obligations and libilities evidenced by
the Loar Asreement, the Notes and the Guaranty, and to secure the payinent of the principal
sum of money, prepayment premium, if any, and interest thereon in accordance with the
terms, provisiousand Hmitations of this Mortgage, the Loun Agreement, the Notes and the
Guuranty (the Loin-Agreement, the Notes, the Guaranty, this Mortgage and any and all other
documents executed 7 connection therewith being cullectively teferred to herein ay the "Loan
Documents ), includivg uny. ud all future advances (as set forth in Section 33 and Section 38
hereof), and any and alb-crxiensions, modifientions and renewals of the Indebledness (ns
hereinafter defined), und the partormance of the covenunts and agreements contained herein
and in the Loan Agreement to be performed by the Mortgagor and/or the Company, snd niso
in consideration of the sum of One Dollur ($1.00) in hand paid, the receipt whereol i hereby
acknowtedged, the Mortgugor does by these presents GRANT, MORTGAGE, WARRANT
and CONVEY unto the Mortgagee, [ts suc:essors and assigns, the following:

()  The leasehold estate of the Morgipar (the "Leasehold Estnte”) crented by the
Ground Lease, which Ground Lease perters 1o certain rea) estate jocated in Cook
County in the Stute of lilinols, and which is moee snecifically described on Exhibit "A”
attached hereto (the "Land”);

(d) Al the buildings, structures, tmprovements and dixiures of every kind or nature
now or hereafler situated on the Land and all machinery,, apphiances, equipment,
furniture and all othet personal property of every kind or nuiwre which constitute
fixtures with respect to the Land, together will all extensions, asditioas, improvements,
substitutions and replacements of the toregoing (the "Improvements”);

(¢) Al casements, tenements, rights-of-way, vaults, gores of land, streets, ways,
alieys, passuges, sewer rights, waler courses, water rights and powers and
appurtenances in any way belonging, relating or appertaining to any of the Land or
Improvements, or which hereafter shall In any way belong, relate or be appurtenant
thereto, whether now owned or hereafier acquired (the "Appurtenances”),

dy (D All judgments, insurance proceeds, uwards of damages ang oetticinents
which may result from any damage to all or any portion of the Land,
Improvements or Appurtenances or any part thereof or to uny rights appurtenant
thereto,
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(i)  All compensation, awards, damages. claims, rights of action and
L proceeds of or on account of (A) any damage or taking, pursuant to the power
Y of eminent domain, of the Leaschold Estate or any part thereof, (B) damage to
all or any portion of the Land, Improvements or Appurtenances by reason of the
taking, pursuant to the power of eminent domain, of all or any pottion of the
Leasehold Estate or of othe: property or rights, or (C) the alteration of the
4 grade of any street or highway on or about the Land, Improvements,
3 Appurtenances or any part thereof; and, except as otherwise provided herein,
q Lender is hereby authorized to collect und receive said awards and proceeds axl
! to give proper recelpts and acquittances therefor and. except as otherwise
provided herein, to apply the same toward the payment of the Indebtedness; and

Gh o All proceeds, products, replacements, additions, substitutions, renewals
urcuccessions of and to the Leaschold Estate, Land, Improvemenls or
Appartoninees;

. (€) ALl rents, Gssuss, profits, income and other benefits now ot herealter arising
! from or in respect of Ao Leaschold Estate (the "Rents"): it being intended thut this
Granting Clause shall constitute an absolute and present assignment of the Rents,
subject, however, to the coraitionul permission given 1o the Mortgagors to collect and
use the Rents as provided in tris-Mortgage:

(D Any and all subleases, leuses Jlienses und other oceupancy agreements now of
hereatter created by or through the Giound Lease or the Leaschold Estate, together
b with all security therefor and guatanties terest and all monies payable thereunder, und
i all books atid records owned by the Mortgayerss which contsin evidence of payments
mude under the leases and all security given iheiefor (collectively, the "Lenses™),
subject, however, to the conditiona) permission” ziven in this Mortgage Lo the
Mortgagors to collect the Rents arlsing under the Leases s provided in this Mortguge:

\ (®  Any and all after-acquired right, title or interest of the Maortgagors in und to any
ol the property described In the preceding Granting Clauses; and

(hy  The proceeds from the sale, transfer, pledge or other dispusitica of any or all of
the property described in the preceding Granting Clauses.

All of the mortgaged property described in the Granting Clauses, together with all real
and persontal, tangible und Intangible property pledged in, or o which a security interest
attaches pursuant to any of the Loan Documents is sometimes collectively referted to herein us
the "Premises”. The Rents and the Lenses nre pledged on n parity with the Leaschold Estate,
the Land and the Improvements and not secondarily.

As 10 any of the property aforesaid which (hotwithstunding the aforesaid declaration
and agreement) does not so form a part and parcel of the real estate, this Mortguge is hereby
¥ deemed 10 be, us well, u Security Agreenment under the Unitorm Commercial Code in effect in
the Jurlsdiction in which the Premises are located (hereinnfter referred to as the "UCC") for
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the purpose of creating hereby a security interest in such property, which the Mortgagor, as
Debtor, hereby grants to the Mortgagee as Secured Party (as said terms are defined in the
UCC), securing said Indebtedness and obligations and the Mortgagee shall have in addition to
its rights and remedies hereunder all rights and remedies of & Secured Party under the UCC.
As to above personat property which the UCC classifies as fixtures, this instrument shall
constitute a fixture filing and financing statement under the UCC,

The Mortgagor covenants that the Mortgagor is lawfully seized of all of the lessee's
right, title and interest in the Leasehold Estate and has good and absolute title to it free and
clear of »!! liens, security interests, charges and encumbrances whatsogver, except those
cxpressly permitted in writing by the Mortgagee and disclosed in Exhibit "B" attached hereto
and made a ot hereof (the "Permitted Encumbrances”), (b) the Mortgagor has good right,
full power and iawful authority to mortgage and pledge the Premises as provided herein and
that it will warrant sl torever defend the Premises and the quiet and peaceful possession of
the same against the dawful claims of all persons whonisoever: (¢} upon the occurrence of a
Default, the Mortgugee mey atl all times peaceably and quietly enter upon, hold, occupy and
enjoy the Premises in accoitfance with the terms hereof; and (d) the Mortgagor will maintain
and preserve the lien of this Mortgage as a first and paramount lien on the Premises subject
only to the Permitted Encumbrances unti} the Indebtedness has been paid in full.

As used in this Mortgage, the te'm "“Indebtedness” shall mean and include the principal
sums due and owing to the Mortgagee under (i) the Loan Agreement, as evidenced by the
Construction Note, together with prepaymens neemium, if any, (ii) the Trustee Nole, together
with prepayment premium, if uny, (iil) the Guararndy, (iv) all interest and late charges thereon
and any other payments due to the Mortgugee undee any of the foregoing, and (v) all other
sums at any time secured by this Mortgage. Furihier, 2 used in this Mortgage, the term
"Notes” shall mean and include any renewals, modificaiions, extensions, amendments,
substitutions and replacements of eitcher the Construction Note end/or the Trustee Note.

TO HAVE AND TO HOLD the Premises unto the Mortgugee, its successors and
assigns, for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

The Mortgagor shall (a) promptly repair, restore or rebuild any buildings or
improvements now or hereafler on the Premises which may become dumaged or be destroyed:
(b) keep the Premises in good condition and repair, without waste, and free from mechunics'
liens or other hiens or claims for lien not expressly subordinated to the lien hereof, other than
any such liens which are being contested in u ditigent und good fuith munner by approprinte
proceedings; (¢c) pay when due any indebtedness which may be secured by a lien or charge on
the Premises superior 1o the lien hereof, and upon request exhibit satistuctory evidence of the
discharge of such prior Yien to the Mortgagee: (d) complete within a reasonuble time any
building or buildings now or at any time in process of erection upon the Premises: (¢) comply
with all requirements of fnw, municipal ordinances, or restrictions of record with respect to

5
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the Premises and the use thereof) (f) make no alterations in the Premises not contemplated by
the construction of the Project; (g) suffer or permit no change in the general nature of the
oceupancy of the Premises, withowt the Mortgagee's prior written consent; (h) initlate or
gequiesce in no zoning variation or reclassitication, without the Mortgagee's prior written
consent; (1) pay eich item of Indebtedness secured by this Morigage when due nccording to the
terms hereot or of the Loan Agreement, the Notes and/or the Guaranty, and cause the
Company to perform all of its obligations to be performed under the Ground Lease.

The Mortgagor shall puy, before any penalty attaches, all general taxes, and shall pay
special taxzs -speciul nssessments, water charges, sewer service charges, and other charges
ugainst the Fiewaises when due, and shall, upon written request, furnish to the Morigagee
duplicate receipts therefor,

3. Tax Duposits.

Immediately upon the ozcurrence of a Default (as hercinafier defined), the Mortgagor
covenants and agrees 10 deposit with the Mortgagee at the office of the Mortgagee set forth on
the first page of this Mortgage, cominencing on the first day of the calendar month following
such request by the Mortgagee, und or'iine first day of each calendar month thereafler untit the
Indebtedness secured by this Mortgage is filly paid. a sum equal to one-twelfth of the last total
annual taxes and general and/or special assesements (collectively, the "Taxes") for the last
ascertainable year on the Premises (unless such Taxes are based upon assessments which
exclude the improvements or any part thereof now.<eastructed or 1o be constructed, in which
event the amount of such deposits shall be based upor-ific Mortgagee's reasonable estimate as
to the amount of Taxes to be levied and assessed). (uch _deposits shall be held without
allowance for interest and shall be used for the payment of Taxes on the Premises next due and
payable when they become due. [If the funds so deposited are insvitficient to pay the Taxes for
any year when the same shall become due and payable, the Motguzor shall, within ten (10)
days after receipt of demand therefor, deposit such additional funos ns.may be necessary to
pay the Taxes in full. If the funds so deposited exceed the amount requircd-to pay the Taxes
for the year, the excess shall be applied on a subsequent deposit or deposiis: Said deposits
need not be kept separate and apart from other funds of the Mortgagee,

Anything in this Section 3 to the contrary notwithstanding, if the funds so deposited are
insufficient 1o pay the Taxes or any installment thereof, the Mortgagor will, not later than
thirty (30) days prior to the last day on which the same may be paid without penalty or
interest, deposit with the Mortgagee the full amount of any such deficiency.

[f any Taxes shall be levied, charged, assessed or impesed upon or for the Premises, or
any portion thereof, and it such Taxes shall also be a levy, charge, assessment or imposition
upon or for any other premises not covered by the lien of this Mortgage, then the computation
of any amount to be deposited under this Section 3 shall be based upon the entire amount of
such Taxes, and the Mortgagor shall not have the right to apportion the amount of any such
taxes or assessments for the purpose of such computation.

6
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X In the event of & Detuult hereunder or under the Loan Agreement or the Trustee Note,
: the Mortgagee may at its option, without being required to do so, apply any monies at the time
of deposit pursuant to Section 3 amd Section S hereof, on any of the Borrower's obligntions
contained herein or in the Loan Agreement, the Notes or the Guaranty, In such order and
manner a8 the Mortgagee may elect.  When the lndebtedness hax been fully pald, any
g remaining deposits shall be paid to the Mortgagor or to the then owner of the Premises. A
3 security interest within the meaning of the UCC is hereby grunted to the Mortgagee in and 1o
= any monies on deposit pursuant to Section 3 and Section § hereof, as additional security for
) the Indébtzdness hereunder and shall be npplied by the Morigagee for the purposes made
) hereunder asi, shall not be subject to the direction or control of the Mortgagor; provided,
however, thit ah: Mortgagee shall not be linble for any failure to apply to the payment of
h tiuxes, assessmentyoond insurnnce premiumy any amount so deposited unless the Motigagor,
' while not in Detuu'( hercunder, shall have requested the Mortgagee in writing to muke
! application of such funds to the payment of the particulor taxes, assessments and insuranee
- premiums for puymient of v kich they were deposited, sccompanied by the bills for such tuxes,
' nssessments and (nsutance praniums,  The Mortgagee shall not be liable tor any act or
omission tuken in good falth ot pucsuant to the instruction of any party but shall be lable only
for its gross negligence or wilitul nuscorduct,

L S, Losucaoss.

The Mortgagor shall keep all buildings wrd improvements now or hereafter situsted on
the Premises insured ngainst loss or damage by policies of All Risk Replocement Cost

g
/
)
.
\

-'-'
=

k. Insurance with an Agreed Amount Endorsement and sich other appropriate Insurance, all in
form and substance satisfactory to the Mortgagee, (incinding, without limitation, rent
R insurance, business interruption insurance and tlood insurcece (if and when the Premises e

within an aren designated by an agency of the federal governnend as o flood risk area). The
Mortgagor shal) also provide labllity insurance with such limits for petsonal injury and death
i and property dumage as the Mortgugee may require.  All policies of insurance (o be furnished
3 hereunder shall be in forms, conipanies and amounts satistuctory to_the-Mortgugee, euch
: insurer to have a Buest's rating of A+:XV, with loss puyee or mortgagee cipuszs aftached to all
policies in favor of and in form satisfuctory to the Mortgagee, including a provision requiring
that the coverage evidenced thereby shall not be terminated or materially modified without ten
(10) days prior written notice 1o the Mortgagee. The Mortgagor shall deliver all poticies
including additional and renewal policies, to the Mortgagee, and, in the case of insurance
3 about to expire, shall deliver renewal pelicies not less thun ten (10) days prior W their
3 respective dates of expiration.

The Mortgagor shall not take out separate insurance concurrent in form or contributing

P in the event of loss with that required to be maintained hereunder unless the Morigagee is
B included thereon under a standard mortgagee clause acceptable to the Morigagee.  The
b Mortgagor shall immediately notify the Mortgagee whenever any such separate insurance is
5 taken out and shall promptly deliver to the Mortgagee the palicy or policies of such insurance,
!
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Upon the occurrence of a Default hereunder and following request by the Mortgagee,
the Mortgagor shall deposit with the Mortgagee, beginning on the first day of the calendar
manth following such request by the Mortgagee and continuing on the first day of each month
thereafter, an amount equal to the premiums that will next become due and payable on such
policies divided by the number of months to elapse prior 1o the date when such premiums
become delinquent. No interest shall be payable on such deposits, and such deposits need not
be kept in a separate account.

aecase of loss or damage by fire or other casualty, the Morigngee, (8) after the
occurrence oima Default or event or condition which, with the giving of nutice, the passage or
time, or botn.‘would constitute a Default (un "Unmatured Default”), is hereby suthorized to
settfe and adjus’_wity claim under insurance policies which insure aguinst such risks, or
(b) provided no Delnult or Unmatured Default exists hereunder, hereby authorizes the
Mortgagor to agree -with the insurunce compuny or companies on the amount to be paid in
regard to such foss. In ¢itlied case, the Mortgagee is authorized, to collect and issue a receipt
for any such insurance money. . 8o long as (i) no Defauh or Unmatured Default exists
hercunder, (i) the totn] casuniiy Gamage does not exceed One Million and 00/100 Dollars
($1,000,000.00), and (ili) the towl Gf the insurunce proceeds and such other amounts pluced on
deposit with the Mortgugee by the idoriragor for the specific purpose of rebuliding or
restoring the bulldings and improvement: locuted on the Premises equals or exceeds, In the
sole and absolute discretion of the Mortgige:. the reasonable costs of such rebuilding or
restoring. such insurance proceeds shull be apptizd-to reimburse the Mortgagor for the ¢ost of
rebuilding and restoration.  In the event that (3¢ Default or Unmatured Defuult exists
hercunder, (2) the total cosualty damuge exceeds One Milllon and 007100 Dollurs
($1.000,000.00), ur (3) the total of such insurance procceds nnd such other monies placed on
deposit with the Mortgagee by the Mortgagor does not ¢gunl such costs of rebuilding ot
restoring, such insutance procecds shall be applied 1o reduce the Nidettedness.

In the event such insurance proceeds are used to rebulld orresisre the Premises, the
buildings und improvements shall be 30 restored or rebuilt so ax to beof it least egual value
itnd substantinlly the same character us priot to such damage or destructior.  IF the cost of
rebuilding, repairing or restoring the bullding and improvements can reasonably b expected to
exceed the sum of One Hundred Thousand and 00/100 Dotlars ($100,000.00), then the
Mortgagee must approve plans and specitications of such work before such work shall be
commenced.  In any cuse, where the insurance proceeds are used for rebuilding and
restoration, such proceeds shull be disbursed in the munner and under the conditions that the
Morigagee muy require, Including, tut not timited to, the Mortgugee being turnished with
satisfactory evidence of the estimated cost of completion thereof, archifect's certificutes,
walvers of lien, contractor'y and subcontracior’ sworh stateinents and other evidence of vowt
and payments, such that the Mortgagee can verify that the amounts disbursed {rom time to
time ure represented by completed and in place work and thit the work Is free and clear of
mechanics' lien cluims,  IF the estimated cost of completion exceeds the amount of the
insurance proceeds uvuilable, the Mortgagor shall Immedintely, on written demand of the
Mortgagee, deposit with the Mortgagee in cash the amount of such ¢stimuted excess cost. No
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'7' payment made prior Lo the final completion of the work shall exceed ninety percent (90%) of
i the value of the work performed from time to time, and at ail times the undisbursed balance of
"'r} such proceeds remaining in the hands of the disbursing party shall be at least sufficient to pay
i’ for the cost of completion of the work free and clear of liens. Any surplus which may remain
} x' out of the insurance proceeds after payment of such cost of building or restoration shall, at the
b ‘-1- option of the Mortgagee, be applied on account of the Indebtedness or be paid to any party

entitled thereto without interest.
1 7. Stamp Tax.

If 7avithe laws of the United States of America, or of any state having jurisdiction over

the Mortgagor. any tax i< due or becomes due in respect of the issuance of the Notes, the

3 Mortgagor coverants and agrees to pay such tax in the manner required by any such law. The

! Mortgagor further vovenants to reimburse the Mortgagee for any sums which the Mortgagee
may expend by reascn o1 the imposition of any tax on the issuance of the Notes,

8. Ground Lease und Facitiy Lease.
The Mortgagor hereby coverants and represents to the Mortgagee as follows:

. ()  The Ground Lease and *i:c Facility Lease are and shall be maintained in full
force and effect, ummnodified by any writing or otherwise.

(b)  All rent, additional rent and othe: charges reserved in the Ground Lease have

been paid by the Mortgagor through the current term of the Loan Agreement and the
g Notes and will be paid thereafter to the extent ihay are due and payable.
:‘"" (¢)  The Mortgagor enjoys the quiet and peacefd!-possession of the Leasehold

Estate. and there are, as of the date hereof, no déieases 1o the Mortgagor's
enforcement of its rights under the Ground Lease.

. ()  The Mortgagor is not in default in the performance of any of its obligations
under the Ground Lease or the Facility Lease and there are no cirevipswnces which,
glone or with the passage of time or the giving of notice or both, constitute an event of
default under either the Ground Lease or the Fucility Lease.

(&)  To the best of the Mortgagor's knowledge, as of the date hereof, the Company
is not in default in the performance of nny of its obligations under either the Ground
Lease or the Fucility Leuse.

g ¢ ()  The Mortgagor will promptly and faithtully observe, perform and comply with
' all the terms, covenants and provisions of the Ground Lease and the Facility Lease on
its part to be observed, performed and complied with, at the times set forth therein,
with sllowance for grace periods. it uny, und will enforce the obligations of the
Compuny under the Ground Lease and the Facility Lease to the end that the Mortgagor
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ay enjoy all of the material rights granted it under the Ground Lease and the Fucllity
Lense,

()  The Mortgagor wiil not do, permit, suffer or refrain from doing unything which
would result in a default or a breach of sny of the terms of the Ground Lease or the
Facility Lense.

(hy  The Mortgagor will not cancel, surrender, modity, amend or In any way permil
the modification of any of the terms of the Ground Lense or the Fucility Lease, nor will
the Mortgagor sublet or assign its interest in the Leasehold Estate (other than under the
Eucility Lense) without the Mortgagee's prior written consent.

i ‘i Mortgagor will give the Mortgagee prompt notice of any default by the
Compaay o¢the Mortgagors under the Ground Lease or the Facility Lease and will
promptly deliveeto the Morigagee copies of each notice of defuult and all other notices
of any defaull r=ctived by anyone under the Ground Lease or the Fucility Lease.

() The Mortgagor wiii furnish to the Mortgagee such information and evidence as
the Mortgagee may renscpsbly request concerning the Mortgagor's due observance,
performance and compliance with the terms, covenants and provisions of the Ground
Lease and the Facility Lease.

(k)  Fee title to the Land and the Lenschold Esiate shall not merge but shall always
be kept separate and distinct, notwithstanding the union of said estates in either the
Company, the Mortgagor, the beneficiary of ke Mortgagor under the Trust Agreement
(the “Beneficiary”) or any third party, whether by purchase or otherwise; accordingly:
(i) if the Mortgagor ucquires the fee title or any other cstate, title or interest in the
Land demised by the Ground Lease, or any part thersof, the lien of this Mortgage shall
attach to, cover and be a lien upon such acquired estate, title or interest and the same
shall thereupon be and become a part of the Premises wiit the same force and effect as
if specifically encumbered herein; (ii) the Mortgagor agrees lo execute all instruments
and documents which the Mortgagee may teasonably require(to ratify, contirm and
further evidence the Mortgagee's lien on the acquired estate, title/vz interest; (iii) the
Mortgagor hereby appoints the Mortgagee as its true and lawful aitorney-in-fact to
execute and deliver all such instruments and documents in the name and-on behalf of
the Mortgagor: and (iv) the power herein conferred is coupled with an interest and
shall be irrevocable as long as any of the Indebtedness remains unpaid.

(O [f the Ground Lease is canceled or terminated, and if the Mortgagee or its
nominee shall acquire an interest in any new lease of the property demised thereby, the
Mortgager shall have no right, title or interest in or to the new lease or the teasehold
estate created by such new lease.

(m) The Mortgagee shall have no liability or obligation under either the Ground
Lease or the Facility Lease by reason of its acceptance of this Mortgage.

10
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Leuse of Bremises.

As additionn) security for the payment of the Notes and for the faithful performance of
the terms and conditions contained herein and in the Loan Agreement, the Notes and the
Guaranty, the Mortgagor, as landlord, has assigned to the Mortgagee all of Its right. title and
interest ny landlord in und to all existing lenses and occupancy agreements with respect to the
Premises, including, without limitation, the Facility Lease.  All future leases of the Premises
(including, without limitation, the Facility Leuse) ire subject to the approval of the Mortgagee
as to form, content and tenunty,

The Mortgagor shall not, without the Mortgagee's prior written consent, make any
lense of nl'or-any part of the Premiises other than the Facllity Lease, provided, however, thal
it nny such ierag Is consented to by the Mortgagee, the Mor(gagor shall not, without the
further prior writien consent of the Mortgagee, (1) exccute an assignment or pledge of any
rents of the Premises amnd/or any leuses of the Premises: or (il) necept any prepayment of any
installment of any rettémore than thirty (30) duys betore the due dute of such installment.

The Mortgagor, ot {is-scle cost and expense, shall (D at all times promptly and
falthfully abide by, dischurge-ard perform all of the materin) covenants, conditions and
ugreements contained {n all leases o7 oecupancy agreements of the Premises, on the pan of the
fundlord thereunder to be kept and peifuimed, following any applicable grace or cute period;
(i) enforce or secure the performance ‘of vall of the materlal covenants, conditions and
agreements of such leuses on the part of the iessee or occupant to be kept and performed; (ib
appeat in and defend aty action or proceeding aeising under, growing out of or in any munner
connected with such leases oF oceupaney ngreemenisor the obligations, duties or tinbilitles of
landlord or of the lessees thereunder; (Iv) furnish the Alotteagee, within twenty (20) duys dlter
a request by the Mortgagee to do yo, a written statement contnining the names of all lessees or
occupants, terms of all leases or occupancy ngreements of e, Premises, including the spaces
occupied and the rentals puyable thereunder; (v) exercise wiitindive (8) days of any demand
therefor by the Mortgagee any right to request from the lessee under-any lease of the Premises
i certificute with respect to the status thereof, and (vi) not permit ahy lezses of the Premises o
become subordinute to any lien on the Premises without the prior wrtten consent of the
Mortgagee, and will include in each lense or oceupancy agreement of the Preniises a provision
whereby the tenant thereunder covenants that it will not subordinute its ‘teaczhold interest
therein to any lien on the Premises without the prior written consent of the Mongugee.

Nothing in this Mortgage or in any other document relating to the loan secured hereby
shall be construed to obligate the Mortgugee, expressly or by implication, 10 perform any of
the covenants as landlord under any of the leases or occupancy agreements assigned to the
Mortgagee or to pay any sum of money or damuges thereln provided to be paid by the
landlord, each and all ot which covenants und pauyments the Mortgagor agrees i perform and
pay. Unless waived by the Mortgagee, all leases of spuce in the Premises shall have
subordination provisions, in form and substance reasonably satisfuctory to the Mortgagee,
subordinating the interest of the tenants under such leases to this Mortgage, and all renewils,
modifications, consolidations, replacements and extensions hereof und shall have attornment
and noncancellation clauses in form and substance reasonably satisfactory to the Mortgagee.

11
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Unti! the Indebtedness and other sums secured by this Mortgage are paid in full, the
Mortgagee reserves the right to require that specific leases be made either supetior to of
interior to the lien of this Mortgage.

In the event of the enforcement by the Mortgagee of the remedies provided for by law
or by this Mortgage, the lessee or occupant under each Jease or occupancy agreement of the
Premises shall attorn to any person succeeding to the interest of the Mortgagor as a result of
such enforcement and shall recognize such successor in interest as lundiord under such lease
without change in the terms or other provisions thereof; provided, however, that the successor
in interest-shall not be bound by any payment of rent or additional rent for more than one
month i auvance. and shall not be bound by any amendment or modification to any lease
made withovi ihe consent of the Mortgagee or the successor in interest,  Each lessee, upon
request by the successor in interest, shall execute and deliver an instrument or instruments
confirming such stivrament.

The Mortgagee shall be entitled to cure any default of landlord, within uny applicable
grace or cure period, in wiy Kase of the Premises, and the cost to effect any curing of defaull
(including reasonnble attorneys” fees), together with interest thereon at the Delnult Rate shall
be so much additional Indebtedness und shall be immediately due and payable without notice,

10.

If the payment of the Indebredness ot anv part thereof is extended or varied or If uny
part of any security for the payment of the Indelsedness s released or additionnl seeurity is
lken, all persons now ot wt any time hereafter lallz therefor, or interested in the Premises,
shatl be held to assent to such extension, variation, o taking of additionsl security or release,
and their linbitity and the lien and afl provisions hereof stall continue in full force, the right of
recourse ngainst ol such persons betng expressly reserved 1y ahe Morigagee, notwithstanding
such extension, variation, taking of udditional security or releass,

Ih the event of the ennctment after this date of any law of the siie in which the
Premises are locited deducting from the value of the lund for the purpose of twxntion any len
thereun, or impusing upon the Mortgagee the payment of the whole ot uny purt 6¥ the taxes or
assessments o chatges or lens hereln required to be pald by the Mortgugor, ot changing in
any way the laws relating to the taxation of mortguges or debts secured by mortguges or the
Mortgagee's (nterest in the Premises, or the manner of collection of tuxes, o us to affect this
Mortgage o the debt seeured hereby or the holders thereof, then, and in any event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or relmburse
the Mortzuges therefor; provided, however, that {f in the opigiua of cuunsel for the
Mortgagee. (w) it might be unlawib) to require the Mortgagor to make such payment, or (h)
the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by iuw, then and in such event, the Mortgagee may elect, by notice In
writing given to the Mortgagor, to declure all of the Indebtedness to be und become due and
payable sixty (60) days from the glving of such notice.

12
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12. :¢'s Performance of Defaulte

In the cvent of a Default, the Mortgagee may, but need not, make any payment or
perform any act herein required of the Mortgagor in any form and manner deemed expedient,
and may, but need not, make full or partial paymeuts of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redcem from any tax sale or forfeiture affecting the
Premises or consent to any tax or asscssment or cure any default of landlord in any lease of the
Premises. All monies paid for any of the purposes hercin authorized and all expenses paid or
incurred in connection therewith, including attorneys' fees, and any other monies advanced by
the Mortgagite in regard to any stamp tax or any leases of the Premises or to protect the
Premises ard the lien hereof, shall be so much additional Indebtedness, and shall become
immediately due-and payable without notice and with interest thereon at the Default Rate.
Inaction of the Moitpagee shall never be considered as a waiver of any right accruing to it on
account of any Defauit.

13.  Mortgagee's Reliance 9% Tax Bills, Etc.

The Mortgagee in making sny payment hereby authorized: () relating to taxes and
assessments, may do so according ic, any bill, statement or estimate procured from the
appropriate public office without inquiry -into the accuracy of such bill, statement or estimate
or into the validity of any tax. assessment, sale, forfeiture, tax lien or title or claim thereot: or
(b) for the purchase, discharge, compromist-ci settlement of any other prior lien, may do so
without inquiry as to the validity or amount of ary slaim for lien which may be asserted.

14.

The occurrence of any one or more of the following shall constitute a Default under
this Mortgage (a "Default").

(@)  default shall be made in the due and punctual paymei of the Notes, either of
principal, prepayment premium, if any, or interest, or any cther payment due in
accordance with the terms of (i) any of the other Loan Documents, (1) the Ground
Lease, or (iii) the Fucility Lease;

(b)  default shall be made in the due obscrvance or performance of any of the
covenants, agreements or conditions contained herein, and such default in performance
continues for a period of thirty (30) days after the Mottgagor has received notice or
knowledge from any source of such default in performance (the “Initial Cure Period™),
provided, however, that if such default is not susceptible of cure within the Initial Cure
Period, it shall be a Default hereunder it the Mortgagor fails to commence to cure such
default within the Initial Cure Period or fuils to diligently proceed to cure such default
within an additional period of ninety (90) days;

(¢)  defuult shall be made in the due observance or performance of uny of the
covenants, ngreements or conditions contalned in the Ground Lease, the Facility Lease,

13
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the Loan Agreement, the Notes, the Guaranty or any of the other Loan Ducuments, and

L) such default in performance continues beyond any notice und cure periods provided
) ij therein,

1&
! i (@)  default shall be made in the due payment. observance or performance of any of
A the covenants and ngreements or conditions contalned in any other agreements or
£ flnancing arrangements now existing or herenfter entered into between any of (i) the
R Mortgagor, (i) the Beneficlary, ot the (iii) the Company. and the Morigagee, of

between the Mortgagor and any other party, and such default continues beyond any
notice and cure periods provided therein;

‘,;\' (e) 7wy of the Mortgugor, the Beneficiary. the Company or any guatantor of the
3 Notes (erchbeing referred to herein as an "Obligor") shal) flle a petition seeking relief
“ under the Fadueal Bankruptey Code (11 U.S.C. 101 et seq.) or any similar law, state or

federal, whethe: now or hereafter existing, or any answer ndmitting insotvency or
inability to pny-its or their debts, or fail 10 vacate or obtain a stay of any involuntary
proceedings under any sach bankruptey or insolvency statute within thirty (30) days;

() an order for reliet shai! be entered in an involuntary case against any Obligor,

or o trustee or @ receiver shal’ 2 appointed for any Obligor, or for all or any part of

the property of any Obligor ineny involuntary proceeding, or any court shall have

taken jurisdiction of all or any part OF the property of any Obligor in any voluntary or
involuntary proceeding for the reorganization, dissolution, liquidation or winding up of
such Obligor, and in the case of an invcleivary proceeding, such trusiee or receiver
i shall not be discharged or such jurisdiction reltnouished or vacated or stayed on appeal
or otherwise stayed within thirty (30) days;

(g)  any Obligor shall make an assignment for the berelit of creditors, or shall admit
in writing its inability to pay its debts generalty as they tecorie due, or shall consent to
the appointment of a receiver or trustee or liquidator of all o* ary part of its property;

(h)  any event oceurs or condition exists which constitutes a gefauls, following any
applicable grace or cure period, under any of the Loun Documents;

)] an unpermitted transfer as described in Section 32 of this Mortgage :hall occur.

Upon the oceurrence of a Default, the whole of the Indebtedness shall, at the option of
the Mortgagee, become immediately due and payable upon written notice to the Mortgagor.
If, while any insurance proceeds or condemnation awards are being heid by the Morigagee to
reimburse the Mortgagor for the cost of rebuilding or restoration of buildings or improvements
an the Premises, as set forth in Section 6 or Section 22 herecf, the Morigagee shall be or
become entitled to, and shall accelerate the Indebtedness, then and in such event, the
, Mortgagee shall be entitled to apply afl such insurance proceeds and condemnation awards
then held by it in reduction of the Indebtedness (less the amount thereof, it any, which is then
currently payable for work completed and in place in connection with such rebuilding or

p 14
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restoration), and any excess held by it over the amount of Indebtedness then due hereunder
shall be returned to the Mortgagor or any party entitled thereto without interest,

15, Forsslosure: Expense of Litigution.

When the Indebtedness or any part thereol shall become due, whether by acceleration
or otherwise, the Mortgngee shall have the right to foreclose the lien hereot, for such
Indebtedness or purt thereof. In any civil action to foreclose the lien hereof, there shall be
allowed und included us additional Indebtedness in the order or judgment for sale all
reasonable expenditures and expenses which may be puid or incurred by or on behalf of the
Mortgagze tor attorneys' fees, appraiser's fees, outlays for documentary and expert evidence,
stenographeiycharges, publication costs, and costs (which may be estimated as to kems to be
expencded aftes iatey of the order or judgment) of procuring nli such nbstencts of tite, title
seurches and exandnntions, tithe insurance policies, Torrens certificates, and similar data and
assurances with respeed to tile as the Mortgagee may deems rensonably necessary either o
prosecute such civil uctisis or to evidence 1o bidders at any sale which may be had pursuant lo
such order or judgment the trae condition of the title to or the value of the Premises.  All
expenditures and expenses of the-antute in this sectlon mentioned, and such expenses and fees
as may be incurred in the protection of the Premises and muintenance of the lien of this
Mortgage including the fees of any niiorney employed by the Morigagee in any ltigation or
proceeding affecting this Mortgage, 2-Loan Agreement, the Notes, the Quuranty or the
Premises, including probate, bankruptey ard eppellute procecdings, ot in preparutions for the
commencement or defense of any proceeding s threatened civil actions or proceeding shall be
immediately due and payable by the Mortgagor with interest thereon at the Detault Rate, nnd
shall be secured by this Mortguge.

16' Annlm.lilul !“' P[Il!'!'!'!lﬁ !“' Fn[gsllsn"[g SHI!"

The proceeds of any foreclosure sale of the Premises siarl bz distributed and applied in
the following order of priority:  first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioneaZn the preceding section
hereof: second, all other items which may under the terms hereof constitute secured
Indebtedness additional to that evidenced by the Notes, with interest thetess at the Default
Rate as hereitt provided: third. all principal und interest remaining unpaid on/the Notes: and
fourth, any surplus to the Mortgagor, its successors or assigns, as their rights muzippear,

17. inunent of Recelvet.

Upon, or at any time after the tiling of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint o teceiver of the Premises.  Such
appointment may be made elther before or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises or whether the sume shall be then occupied as
a homestead or not and the Mortgagee hereunder or any holder of the Notes may be appointed
as such receiver. Such receiver shall have power to collect the rents, Issues and profits of the
Premises during the pendency of such foreclosure suit and during the full statutory period of
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redemption, whether there be redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may authorize the receiver to
apply the net income in his hands in payment in whole or in part of: (a) the Indebtedness, or
by any judgment or order foreclosing this Mortgage, or any tax, special assessment or other
lien which may be or become superior to the lien hereof or of such decree, provided such
application is made priot to foreclosure sale; amd/or (b) the deficiency in case of a sale and
deficiency.

18.  Mortg:

In the evenool o Defuult, whether before or after the whole principal sum of the
Indebtedness is declared to be immediately due, or whether before or after the institution of
legal proceedings to toreclose the lien hereol or before or after sale thereunder, forthwith,
upon demamn! of the Moipugee, the Mortgagor shall surrender to the Mortgagee and the
Mortgagee shall be entitled 15 tuke actual possession of the Premises or any pirt thereof
personally, or by its agent or stioneys, as for condition broken. In such event the Mortgagee
In its discretion may, in accordance wak law, enter upon and take and maintain possession of
all or uny part of the Premises, togesher with all documents, books, records, papers and
accounts of the Mortgagor or the then owter of the Premises relating thereto, and may exclude
the Mortgagor, its agents or servants, wholly therefrom and may as attorney in fact or agent of
the Mortgagor, or in its own name as the Movipapee and vnder the powers herein granted,
hold, opernte, manage and control the Premises and conduct the husiness, if any, thereof,
cither personally or hy its ngents, and with full power to vse such niensures, legal or equitable,
as in its discretion or jn the discretion of its successors or pusigns may be deemed proper or
necessary to enforce the payment or security of the avails, inls, issues, and profits of the
Premises, including nctions for the recovery of rent, actions in furzible detainer and actions in
distress for rent, and with full power: (1) to cancel or terminate any izase or sublease tor any
cause or on any ground which would entitle the Morigagor to cancel the yame; (b) to eledt to
disaftirm any lease or sublease which is then subordinate to the lien heiced; ) 10 extend or
modify any then existing leases and to muke new leases, which extensions, rosdifications snd
new leases may provide for terms to expire, or for options to lessees 10 extend Civesiew terms
to expire, beyond the maturity date of the Indebtedness hereunder and beyond the date of the
issuance of u deed or deeds to a purchaser or purchusers at & foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be
comained therein, shall be binding upon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hereot and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from u foreclosure of this Mortgage, discharge of the
mortgage Indebtedness, satisfaction of any foreclcsure decree, or issuance of any certificate of
sale or deed 0 any purchaser; (d) to make all necessary or proper repairs, decornting,
renewals, replacements, nlterations, additions, betterments and improvements to the Premises
A8 to it may seem judicious; (e) to Insure and reinsure the same and all risks incidentsl to the
Mortgagee's possessiott, operation and management thereol: and/or () to receive all of such
avails, remts, issues und profits; hereby granting full power and authority 1o exercise each and

16




>
al
O
O
—
<
O
LL
LL
O
Z
>




T

32 S XS SNE

UNOFFICIAL COPY#:ila

every of the rights, privileges and powers herein granted at any and all times hercafter,
without notice to the Mortgagor.

The Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any leases. The
Mortgagor shall and does hereby agree to indemnify and hold the Mortgagee harmless of and
from any and all liability, loss or damage which the Mortgagee may or might incur under said
leases or under or by reason of the assignment thereof and of and from any and all ¢laims and
demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in snid leases, excepting any of the foregoing which result from the gross negligence
or willful risconduct of the Mortgagee. Should the Mortgagee incur any such hiability, loss
or damage, upder said leases or under or by reason of the assignment thereof, or in the
defense of any Cluims or demands, the amount thereof, including costs, expenses and
reasonable attorneys' wes, shall be secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor inunediately upon demand.

(9.  Applicution of Income Peevived by Mortgagee.

The Mortgagee. in the exercise of the rights and powers conferred herein and upon the
occurrence of a Default, shall have fuir power to use and apply the avails, rents, guest room
receipts and income, issues and profits of she Premises to the payment of or on account of the
following, in such order as the Morigagee mey ¢letermine:

{a) to the payment of the operating éxzeises of the Premises, including cost of
management and leusing thereof (which shalt include appropriate compensation 1o the
Mortgagee and its agent or agents, if managemen( be delegated 1o an agent or agents,
and shall also include lease commissions and othcr-compensation and expenses of
seeking and procuring tenants and entering into leases), zstzolished claims for damages,
if any, and premiums on insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now vz or which may
hereafter become due on the Premises and of gl rents due or which may become
hereafter due under the Ground Lease and/or the Facility Lease;

(¢)  to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Premises and of placing the Premises
in such condition as wiil, in the reasonable judgment of the Mortgagee, make it readily
rentable and otherwise in a condition which is comparable o the condition of the
Premises preceding the occurrence of the Detault;

(d) o the payment of any Indebtedness or any deficiency which may result from
any foreclosure sale.

17
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? 20, Rights Cumulativg.

i
U No right, power or remedy herein conferred upon or reserved to the Mortgagee is
intended to be exclusive of any other right, power or remedy, and each right, power and
remedy herein conferred upon the Mortgngee is cumulative and in addition 10 every other
: right, power or remedy, express or implied, given now or hereafter existing, at law or in
equity. and each and every right, power and remedy herein set forth or otherwise so existing
b may be exercised from time to time as often and in such order as may be deemed expedient by
the Mortgagee, and the exercise or the beginning of the exercise of one right, power or
. remedy shall not be a waiver of the right to exercise at the same time or thereafter uny other
"X right, powsr or remedy, and no delay or omission of the Mortgagee in the exercise of any
right, powei oe remedy aceruing hereunder or arising otherwise shall impair any such right,
power or remedy, or be construed to be a waiver of any default or acquiescence therein.

21, Mortgigee's Rigit of Inspection.

i The Mortgagee shalldnve the right to inspect the Premises at ull reasonable times and
access thereto shall be permitted-ior that purpose.

P

22.  Condemuation.

1 The Morigagor hereby assigns, tragsfers and sets over unto the Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by ccndemnation. So long as (a) no Default or
i Unmatured Default exists hereunder, (b) such condeivnation or taking does not prevent of
b prohibit the Premises from their use and occupancy prisi to such condemnation or taking, and
v (¢) such proceeds are, in the reasonable determination of tas Mortgagee, adequate for the
restoration or rebuilding of the Premises, such condemnatica,proceeds shall be applied to
reimburse the Mortgagor for the cost of such rebuilding and restoration. In the event (i) a
Default or Unmatured Defuult exists hereunder, (i) such proceeds are not, in the reasonable
determination of the Mortgagee. adequate for the restoration or rebuiiding-of the Premises, or
(iil) the Mortgagor decides not to restore or rebuild the Premises, such condernation proceeds
shall be applied to reduce the Indebtedness. Irrespective of whether such pioceeds are made
available for restoration or rebuilding, and irrespective of whether such proceeds are adequate
3 for such purpose, if all or any portion of the Indebtedness remains outstanding and the
3 Mortgagor decides to restore or rebuild the Premises, the buildings and improvements shall be
: restored or rebuilt in accordance with plans and specifications to be submitted to and approved
- by the Mortgagee, which approval shall not be unreasonable withheld or delayed. In the event
k the proceeds are used for rebuilding or restoration, the proceeds of the award shall be
disbursed in the manner and under the conditions that the Mortgagee may require and paid out
. in the same manner as provided in Section 6 hereaf for the payment of insurance proceeds
toward the cost of rebuilding or restoration. In such event, if the estimated cost to complete
, rebuilding or restoration exceeds the proceeds of the condemnations awards, the Mortgagor
p. immediately shall, on written demand of the Mortgagee, deposit with the Mortgagee in cash
the amount of such excess cost.  Any surplus which may remain out of the award after
payment of such cost of building or restoration shall be paid to the Mortgagor without interest.
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The Mottgagee shall release this Mortgage and the lien thereof by proper instrument
upon payment and discharge of all of the Iiclebtedness.

. Giving of Notise.

Aty notice which either party hereto muy desire or be required lo give 1o the other
perty shall be in writing and shall be sent by certified mail to the addresses set forth below:

-

s il i oo .

B . - --;",_._
- .3 :
- . -

¥ Mortgugor: Ametican Natlonal Bunk and Trust Compuny of Chicugo,
] as Trustee of Trust No, 100055-02

q 33 North La Salle Street

g Chicago, llinois 60690

Attention: Land Trust Depurtment

with copies to; Genender Internutional, Ine,
44 Century Drive
Wheeling, lllinois 60090
Anention; Chief Finuncial Officer

Youni, Eauslinger, Rosen & Dolgin, Lid.
33 North La Salle Street, Suite 2000
Chicago. [itinels 606022607

Attention:  Fredri: B, Prohov, Esy.

1 It o Mortgagee: LaSalle National Baik
‘ 135 South La Salle Strees
Chicago, lllinels 60603
Attention: Commercinl Banking Division T

or at such other place as any party hereto may by notice in writing desipaate us o place for
service of notice, shall constitute service of nutice hereunder.

25, Waiver ol Notise.

No action for the enforcement of the Hen or of any provision hereof shall be subject to
any defense which would not be good and available 10 the party interposing sume in an action
at law upon the Notes.

2.  Waiverof §

E The Mortgugor shall not apply for or avail itselt of any appraisal, valuation, stuy,
extension or exemption laws, or any so-called "Moratorium Laws" now existing or hereafier
enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws.  The Mortgagor for itself and all who may claim
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through or under it waives any and all right to have the property and estates comprising the
Premises marshaled upon any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such licn may order the Premises sold as an entirety.  The Mortgagor
does hereby expressly waive any and all rights of redemption from any sale or from any order,
judgment or decree of foreclosure of this Mortgage on behalf of the Mortgagor, and each and
gvery person acquiring any interest in or title to the Premises subsequent to the date of this
Mortgage. The Mortgagor hereby represents to the Martgagee that it has been directed in
writing by the Beneficiary to expressly waive all rights of redemption to the Premises and
reinstatement of the loan secured hereby in the manner herein set forth. The Mortgagor does
hereby further expressly waive, to the extent now or hereafter permitted by law, all rights of
reinstatemeny of this Mortgage pursuant to 735 [LCS 5/15-1602 of the litinois Mortguge
Foreclosure Law.

27 Furnishuog i Regords to Mortgagee.

The Company shali keep and maintain books and records of account in which full, true
and correct entries shall bé nade of all dealings and transactions relative to the Premises,
which books and records of account shall be open to the inspection of the Mortgagee and its
accountants and other duly authorized representatives during business hours,  Such bhooks of
record and account shall be kept-gn! maintained in accordance with generally accepied
accounting practice consistently appliey.

28. ' seording Fees.

The Mortgugor shadl pay all filing, registzation or recording fees, and all expenses
incident to the execution and acknowledgment of this' Moertgage und all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assussiaents and charges arising out of
or in connection with the execution and delivery of the Notes rod this Morigage.

29.  Complinnece with Laws; Environmental.

The Premises and its present use complies, and at all times shall comply, with all
applicable laws and governmental regulations including, without limitation: #i-federal, state
and local laws pertaining to alr und water quality, hazardous waste, wusie disposal, air
emissions and other environmental matters, all zoning and other land use matters,and utility
availability.

The Mortgagor shall take all actions necessary to cause the Premises to be kept free of
any "Huzardous Materinls”.  For the purposes of this Mortgage, the phrase Haozardous
Muterials shall mean nny (1) petroleum product, (b) toxic or huzardous chemicul, material,
substance, pollutant, contuminant or waste or (¢) uny chemical, material or subatance,
exposure to which is prohibited, limited or regulated by any federal, state, county, regional or
focal authority or which, ¢ven il not so prohibited, limited or regulnted, muy or could pose a
hazard to the heafth and safety of the occupants of the Premises or the occupants or owners of
property nenr the Premises.
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The Mortgagor shall not cause or permit the Premises to be used to generate,
manufucture, refine, transport, treat, store, handle, dispose of, transfer, procuce, or process
Hazardous Muterials, except in compllance with nll applicable federal, state, and local laws
and regulations, nor shall the Mortgagor cuuse or permit, as a result of any intentional or
unintentional act or vmission on the part of the Mortgagor or any tenunt, subtenant, occupant
or other entity or person, a release of Hazardous Materials onto the Premises or onto any other

property.

The Mortgagor shall conduct and complete all investigations, studies, sampling and
testing, and all remedinl, removal and other actions necessary to clean up and remove all
Hazardouz _Materin{s, on, under, from or affecting the Premises in accordance with all
applicable {ederal, state, and local laws, ordinances, rules, regulations and policies, to the
reasonable satisdastion of the Mortgagee, and in accordance with the orders and directives of
all federal, state vno local governmental authorities.

The Mortgugo:-nas not nor, to the best of the Mortgagor's knowledge, has any
previous owner, occupier. orcuser of the Premises, ever used, generated, stored or disposed
of, on, under or about the Preniices any Hazardous Materials. The Mortgagor shall protect,
indemnify and hold harmiess the Mortgagee, its directors, officers, employees, agents,
successors and assigns, from and-against any and all foss, damage, cost, expense or liability
(including reasonable attorneys' fees and costs) directly or indirectly arising out of or
attributable to the use, generation, marwtecture, production, storage, release, threatencd
release, discharge, disposal or presence of i{uzirdous Materials or asbestos on, under or about
the Premises including without limitation (i) all foreseeable consequential dumages: and (ii) the
costs of any required or necessary repair, cleanup er detoxification of the Premises and the
preparation and implementation of any closure, remedial or other plans as required by
applicable law, regulation or ordinance or by any cour: or administrative order. This
indemnity shall survive the reconveyance of the lien of this Mortgage, or the extinguishment
of the lien by foreclosure or action in reconvevance or extrigrishment or deed in licu of
foreclosure.

30 Security Agreement.

In the event of a Default hercunder, the Mortgagee, pursuant w the appropriate
provisions of the UCC, shail have the option of proceeding as to both real and personal
property in accordance with its rights nnd remedies with respect to the real property. in which
event the default provisions of the UCC shall not apply. The parties agree that, in the evemt
the Mortgugee shall elect to proceed with respect to the personal property collateral securing
the Indebtedness separately from the real property, ten (10) days notice of the sale of the
personal property collateral shall be reasonable notice. The reasonable expenses of retaking,
holding, preparing for sale, selling and the like incurred by the Mor'gagee shul! include, but
not be limited to, reasonable attorneys' fees and legal expenses incurred by the Mortgagee.
The Mortgagor agrees that, without the written consent of the Mortgagee, the Mortgagor will
not remove or permit to be removed from the Premises any of the personal property or
fixtures securing the Indebtedness except that so long as the Mortgagor is not in Defaul
hereunder, the Mortgagor shall be permitted 1o sell or otherwise dispose of such property
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when obsolete, worn out, inadequate, unserviceable ot unnecessary for use in the operation of
the Premises, upon replacing the same or substituting for the sume other property nt least equal
in value t the initlal value to thut disposed of and in such & manner so that the other propetty
shall be subject to the security Interest crented hereby nnd so that the security interest of the
Mortgagee shall always be perfected and first in priority, it being expressly understood and
agreed that 2l replacements, substitutions and additfons to the property secuting the
Indebtedness shall be and become immediately subject to the securlty interest of this Mortgage
and covered hereby. The Mortgagor shall, from time to time, on request of the Morigagee,
deliver to the Mortgagee in reasonable detall an inventory of the personal property securing
the Indebtedness. The Mortgagor covenants amd represents that all personal property secuting
the Indetteidness now is, and that sl replacements thereof, substitutions therefor or addltions
thereto, videss the Mortgagee otherwise consents, will be free and clear of liens,
encumbritnces oz security interest of others,

31, lodsmnity.

The Mortgugor agrees-to indemnify and hold huemless the Mortgagee, its affiliates,
agents, officers and employeszs. from and against any and all losses, liabilities, suits,
obligations, fines, damuges, ‘Judoments, penalties, claims, charges, costs and expenses
(including reasonable attorneys' 1ege-2nd disbursements) which may be imposed on, incurred
or paid by or asserted against the ivizrtgagee by reason or on account of, or in connection
with, (i) nny willful misconduct of the Meagagor, any Defiult hereunder ot any default under
the other Loan Documents given at any tre lo secure the puyment of the Notes, (i) the
Mortgagee's good fuith and commercially rsazonable exercise of any of its rights and
remedies, or the performance of any of its cuties, hereunder or under the other Loun
Documents to which the Mortgagot is a party,” (i1} the construction, reconstrugtion or
alteration of the Premises, (iv) any negligence of the Mortgagor, or any negligence or willful
misconduct of any lessee of the Premises, or any of e respective agents, contractors,
subcontractors, servants, employees, licensees or invitegs or (v apy accident, injury, death or
damage to any person or property occurring in, on or about the‘rreinises ot any street, drive,
sidewalk, curb or passageway adjucent thereto. Any amount payabls to the Morigagee under
this section shall be due and payable within ten (10) days after demand therefor and receipt by
the Mortgagor of a statement from the Mortgagee setting forth in reasonabie detail the amount
claimed and the basis therefor, and such amounts shall bear interest at the Derpult Rate from
and after the date such amounts are paid by the Mortgagee until paid in full by the Mortgagor,

The Mortgagor's obligations under this section shall not be affected by the absence or
unavailability of insurance covering the same or by the failure or refusal by any insurance
carrier to perform any obligation on its part under any such policy of covering insurance. 1f
any claim, action or proceeding is made or brought aguinst the Mortgagor and/or the
*origagee which is subject to the indemnity set forth in this section, the Mostgagor shall resist
or defend against the same, if necessary in the name of the Mortgagee, by attorneys for the
Mortgagor's insurance carrier (if the same is covered by insurance) or otherwise by attorneys
approved by the Mortgagee. Notwithstanding the foregoing, the Mortgagee in its reasonable
discretion, may engage its own attorneys to resist or defend, or assist therein, aml the
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Mortgagor shall pay, or, on demand, shall reimburse the Mortgagee for the payment of, the
reasonable fees and disbursements of said attorneys.

32, ibition on Sal Y

Except tor any sale, conveyance, assighment or other transter, directly or indirectly, of
the beneficial interest of the Mortgagor, or any portion thereof, 1o any trust of which the .
Beneficiary, or his spouse or children, are the trustee or beneficiury, any sale, conveyance,
assignment, pledge, hypothecation, mortgage, encumbrance, lease (other than for actual
occupuncy. is consented to by the Mortgagee as provided herein) or other transfer of title to, or
any intecost therein, directly or indirectly, inctuding, without Limitation, the beneficial interest
of the Beseficlary in the Premises, or any portion thereof, or of any entity or any person
owning, directly ot bdirectly, any interest therein (whether voluntary or by operation of law)
without the Mortgagee's prior written consent shall be n Default hereunder.

For the purpose of.and without limiting the generality of. this section, the ogcurrence
at any tme of any of the-foflowing events shall be deemed to be an unpermitted trunster of
title to the Premises and therefure n Default hereunder:

() ony sale, conveyance Cavsignment or other transfer, directly or indirectly, of any
ownership interest of the Comipany which resulty in any change In the identity of the
individuals or entities previously I codtrol of the Compuny; or

(b)  the grant of a security interest inany ownership interest of any individual or
entity, directly or imdirectly, controlling the.Compuny which could result in u change In
the identity of the individuals or entities previeusity in control of the Company.  For the
purpose hereof, the terms "control” or "controlling” shall mean the possession of the
power to direet, or cause the ditection of, the managdrent and policies of the Compiny
by contragt or voting of securities.

It is understood and agreed that the Indebtedness was erentea-solely due to the fihanclal
sophistication, creditworthiness, background and business sophistication ot the Morigagor, and
the Mortgagee continues to rely upon sume as the means of maintaining the value ol the
Premises. It is further understood and agreed that any junior tinincing placed upon the
Premises, the Improvements or the Appurtenances, or upon the interests of the Mortgugor may
divert funds which would otherwise be used to pay the Indebtedness, and could result in
acceleration and/or foreclostire by any such junior lienor. Any such uction would force the
Mortgugee to take measures, and Incur expenses, to protect ils security, and would detract
from the value of the Premises, and impair the rights of the Morigagee granied hereunder,
Without Hmitation by the foregoing, the Mortgagor shall not dncur any additional
indebtedness, whether secured or unsecured, without the prov writien consent of the
Morigagee.

Any consent by the Mortgagee to, or any walver of any event which Is prohibited
under this section shall not constitute a consent to, or waiver of, any right, remedy or power
of the Mortgugee upon & subsequent event of Default,
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33.  Future Advances.

Without limiting the generality of any other provision hereof, the Indebtedness shail
include () all existing Indebtedness of either of the Borrowers to the Mortgagee evidenced by
the Notes and all renewals, extensions, mudifications and replacements thereof, and (b) all
future advances that may be subsequently made by the Morigagee and all renewals, extensions,
modifications and replacements thereof. The Mortgagor hereby agrees to execute any and all
supplemiental notes, agreements or other documents as the Mortgagee may reasonably request
to evidence such future advances, which such supplemental notes, agreements or other
documents shall be similar in form and substance to the existing notes, agreements and other
documeri: trom the Mortgagor in favor of the Mortgagee,

34.  Enforeeoility.

This Mortgags: and the Indebtedness arising hereunder shall be governed by, and
construed in nccordunce with, the internal laws of the State of Illinois applicable 10 contracts
made and performed in suck Swte and any applicable laws of the United States of America.

35.  lilinois Morigage Forgcicsuis Act.

The Mortgagee shall have the benetit of and may exercise uny and all of the rights and
remedies set forth in the llinols Foreclonure Act, 735 ILCS 5/18, g seq. (the "Foreclosure
Act"), as amended from time to time, arct)such provisions of the Foreclosure Act are
incorporuted herein by express reference.

36.  Disbursement of Loan Progeeds for Consteuetizn of Improvements.

This is n construction mortgage. as such term is deissed in Section 9-313(1)(c) of the
Unitorm Commercin} Code. The lonns evidenced by the Notes sre business louns within the
meaning of Section 815 ILCS 205/4 (1998), as amended from time-to time. The Mortgugor
further covenants and agrees that the foan evidenced by the Consteuction Note and secured
hereby Is o construction foun and that the proceeds of said loun are'to an dishursed by the
Mortgagee to the Mortgagor in accordance with the provisions cormpsd in the Loan
Agreement.  All advances and indebtedness arising and accruing under theLonn Agreement
from time to time, whether or not the resulting indebtedness may exceed the fice amount of
the Notes, shall be secured hereby to the same extent as though the Loah Agreement were
fully incorpotated in this Morigage, and the occurrence of any event of default under the Loan
Agreement shall constitute a default under this Mortgage entitling the Morgagee to all of the
tights und remedies conferted upon the Mortgugee by the terms of this Mortgage. In the event
of any contlict or inconsistency between the terms of this Mortgage and the Loun Agreement,
the terms und provisions of the Loan Agreement shalt iis sach instunce govern and control,

37, Missellaneous:

This Mottgage and all provisions hereof, shall extend to nnd be binding upon the
Mortgagor and its successors, grantees snd ossigns, sny subsequent owner or owners of the
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Premises, and all persons claiming under or through the Mortgagor, including, but not limited
to, the Beneficiary, und the word "Mortgagor™ when used herein shall include all such persons
and all persons liable for the payment of the Indebtedness or any part thereof, whether or not
such persons shall have exceuted the Notes or this Mortgage. The word “Mortgagee” when
used herein shall include the successors and assigns of the Mortgagee named herein, and the
hotder or holders, from time to time, of the Notes.

In the event one or more of the provisions contained in this Morigage, the Loan
Agreement, the Notes or the Guaranty or in any other security documents given to secure the
payment of the Notes shatl for any reason be held to be invalid, iltegal or unenforceable in any
respect.such invalidity, illegality or unentorceability shall, at the option of the Mortgagee, not
affect any-other provision of this Mortgage, and this Mortgage shall be construed as if such
invalid, itlegsi o¢ unenforceable provision had never been contained herein or therein.

No offset o claim that any of the Mortgagor or the Company now has or may have in
the future against the‘lviortgagee shall relieve the Mortgagor from paying any amounts due
under the Loan Agreement oo the Notes or from performing any other obligations contained
herein or therein or secured hercby.

At all times, regardless oi-whether any loan proceeds have been disbursed, this
Mortgage secures (in addition 10 any ‘san proceeds disbursed from time to time) the payment
of any and all expenses and advances due to or incurred by the Morigagee in connection with
the Indebtedness; provided, however, notwiiksianding anything to the contrary herein, the total
aggregate [ndebtedness secured by this Mortgage shall not exceed an amount equal to 500% of
the aggregate face amount of the Notes.

Other then the Existing Facility, the Mortgagor shallinot by act or omission permit any
building or other improvement on the Premises not subject to-the lien of this Mortgage to rely
on the Premises or any part thereof or any interest theres to fulfill any municipal or
governmental requirement, and the Mortgagor hereby assigns 10 tie Mortgagee any and all
rights to give consent tor all or any pottion of the Premises or any interest therein to be used.
Similarly, no building or other improvement on the Premises shall rely cn any premises not
subject to the lien of this Mortgage or any interest therein to fulfill rav governmental or
municipal requirement. The Mortgagor shall not by act or omission impair ke integrity of the
Premises as 4 single zoning lot separate and apart from all other premises. < Any act or
omission by the Mortgagor which would result in a violation of any of the provisions of this
section shall be void.

The Mortgagor, upon written request from the Mortgagee, will furnish a signed
statement of the amount of the Indubtedness and whether or not any Default then exists
hereunder and specilying the nature of any such Defaalt,

The Morigagee shall have the right at its option to foreclose this Mortgage subject
the rights of any tenant or tenants of the Premises and the failure to make any such tenant or
tenants a party defendant to any such civil action or to foreclose their rights will not be
asserted by the Mortgagor as a defense in any civil action instituted to collect the
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Indebtedness, or uny part thereo! or any deficlency remaining unpaid after foreclosure and sale
of the Premises, any statute or rule of law at any time existing to the contrary hotwithstanding.

— e

Al the Mortgagee's option, this Mortgage shall become subject and subordinate, in
whole or in part (bul not with respect to priority of entitlement 1o insurance proceeds or any
condemnation award or proceeds) to any and all leases of all or any part of the Premises upon
| the execution by the Mortgagee and recording thereof, at any time hereafier, in the office
: wherein this Mortgage was recorded, of a uniluteral declaration to that effect.

A

¥
“

"8 Any property management agreement in effect for the Premises with any other property
U manager sheil contain & "no lien" provision whereby the property manager waives and
relenses, to<s-extent permitted by law, any und all mechanics' lien rights, if uny, that it or
anyone chiimine through or under it may have pursuant to applicable law.  Such property
management agreeti=nt or a short form thereot shall, at the Mortgagee's request, be recorded
with the Office of the Revorder of Deeds for the county in which the Premises are located, [n
: addition, the Mortgage: shall cause such other property manager to enter into a subordination
; agreement with the Movtgagee, in recorduble form, whereby the property manager
subordinates, to the extent permice! by law, its present and future lien rights and those of any
party claiming by, through or urder-&t, to the lien of this Mortgage. The Morigagor's failure
to require the "no lien" provision” or) the subordination ngreement described herein shall
constitute u Default hereunder.

The terms "Mortgage”, "Security Agrecment” and "Mortgage and Security Agreement”
wherever used herein or in the Loan Agreement-or the Notes or in any other instrument
evidencing or securing the Notes shall mean this Mostioge and the Security Agreement herein
contained or any other security agreement securing the otes, as the context may so require.

38. tev's Exg

! This Mortgage is executed by the Mortgagor, not personally hut solely as Trustee in
the exercise of the power and authority conferred upon and vested init 2s.such Trustee (and
the Mortgagor hereby warrants that it possesses full power and authority-to execute this
instrument). It is expressly understood and agreed that all of the warranres, indemnities,
representations, covenants, undertakings and agreements herein made on the nart of the

. Mortgagor arc undertaken by the Mortgagor solely in its capacity as trusize and not

3 personally. It is turther understood and agreed that the Mortgagor merely holds title to the

Premises and has no agents, employees or control over the management of the Premises and

4 no knowledge or of other factunl matters except as represented to the Mortgagor by the

Beneficiary. No personal liability or personal responsibility is assumed by or shall at any time
by asserted or enforceable against the Mortgagor on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the Mortgagor in this Mortgage, ali
stich liability being expressly waived by the Mortgagee and by every person now or hereafter

. claiming any right or security hereunder; and the owner of any of the Indebtedness or cause of

3 action for breach of any warranty, indemnity, representation, covenant, undertaking or

agreement accruing hercunder shatl look solely to the Trust estate or the Premises for the
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payment thereof, by the enforcement of the lien hereby created, in the manner herein and in
the Notes provided or by action to enforce the personal liability of any guarantor.

IN WITNESS WHEREQF, the Mortgagor has executed this Construction Leasehold
Mortgage, Security Agreement and Financing Statement as of the date first abave written,

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
us Trustee of Trust No, 100055-02

o

Al . l\inme: [
BRIAN T HogEFyA ‘ Tithe: -

' Pus. *C STATE
Or Ly
ommsyon Exnires LUNOI

STATE OF ILLINOI(S )

COUNTY OF COOK )

The undersighed, & Notary Public in aid dor the said County, in the State aforesuid,

DO HEREBY CERTIFY that /X vthe 1o vgge
of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAQO. a nutional

banking nssoclation, as trustee as aforesald, who is perionilly known to me to be the sume
person whose name Is subscribed to the toregoing lustrume< appeared before me this day in

person and acknowledged that us such . he/she signed and
delivered the said Instrument as his/her own free and voluntary et and as the free and
voluntary nct of sald banking ussocintion, as teustee as aforesaid, Jor the uses and purposes

therein set torth,

GIVEN under my hand and notarial yenl this %_, day of November( 1997,

TOFFICIAL SE »Y w/ [L,év

BRIAN T. HOSEY ‘Notary Public (]

NOTARY fUBLIC STA1E OF NLINOYS

My Commssion Expires 11/04/89_JMy Commission Expl

GKF:jh
November 14, 1997
73108.1
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LOT 52 IN PALWAUKEE BUSINESS CENTER UNIT THREE, BEING A
SUBDIVISION IN THE SOUTH EAST QUARTER OF SECTION 11,
TOWNSHIP 42, NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MiRIDIAN, IN COOK COUNTY, ILLINOIS

44 Century Drive
Wheeling, lllinois 600%C

PERMANENT TAX JDENTIFICATION NUMBL#:
03-11-407-015-0000
GKF:jh
November (4, 1997
73108.1
28
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EXHIBIT "B’
PERMITTED EXCEPTIONS

1. Real estate taxes not yet due and payable.

" 2. Covenants, conditions and restrictions contained in the Document dated April 12, 1985
pad_recorded as Number 85089775 and rerecorded July 18, 1985 as Number
85146225, relating to improvements on the Premises, as amended by Amendment
recordet August 26, 1986 as Document Number 86375980,

3 Sanitary Sewei  Easement Agreement recorded September 18, 1963 as Document
Number 18918393,

4, Easement for public utilisics and drainage over, upon and under the West 25 feet and
3 the East 15 feet of the Freriises, as shown on the Plat of Palwaukee Business Center,
14 Unit 3, Recorded September 11) 1986 as Document 86408080,

. 5. Building setback Jine of 35 Feet from the West part of the Premises, as shown on Plat
) of Palwaukee Business Center, unit (3, recorded September 11, 1986 as document
; 86408080,

g 6. Terms, provisions, conditions and limitaticis contained in the Declaration of

g Easements, Covenants and Restrictions for Palwaukee Business Center made by
. Northwest National Bank of Chicago, as Trustee unde: Trust Agreement dated January
18, 1984 and known as Trust No. 10 072560-5, recerded August 11, 1986 as
Document No. 86408080,

7. Possible easement or license rights for electrical conduit as diselosed by Survey
E prepared by James D. Dietz dated October 14, 1997,

73108.1
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