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THIS DOCUMENT WAS PREPARED BY,
AND AFTER RECORDING, RETURN TO:

~

Gary K. Fordyce, Esq.
ABN AMRO Notth America, Inc.
135 South La Salle Street, Suite 92
Chicago, Illincis 60603

PERMANENT TAX INDEX NUMBERS:

03-11-4C7-0.5-0000
03-11-407-G17-3000
03-11-407-015-Ca0

03-11-407-019-00(C

PROPERTY ADDRESS: /\9
44 Century Drive

Wheeling, Illinois 60090

SUBORDINATION AND AT YORNMENT AGREEMENT

This SUBORDINATION AND ATTORNMENT AGREEMENT is executed as of
October 31, 1997 (the "Agreement"), by and among AMIRICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAQO, a national banking ssuzociation, whose address is 33
North La Sulle Street, Chicago, Illinois 60690, Attention: Le:d Trust Department, not
personally, but solely as Trustee (the "Trustee") under a Trust Agreement dated September 18,
1986 and known uas Trust No. 100055-02 (the "Trust Agrecraent”), KENNETH [
GENENDER (the "Beneficiary"; the Trustee and the Beneficiary being collectively referred to
herein as the "Landlord”), whose address is ¢/o Genender International, loc., 44 Century
Drive, Wheeling, lllinois 60090, GENENDER INTERNATIONAL, INC.. an Ilinois
corporation (the "Company"), whose address is 44 Century Drive, Wheeling, Illinvis 60090,
and LASALLE NATIONAL BANK, a national banking association (the "Lender"), whose
address is 135 South La Salle Street, Chicago, lllinois 60603.

RECITALS

A.  The Trustee is the racord owner of the fee simple estate in and to certain real
property as more particularly described as Parcel 1 on Exhibit "A" attached hereto and made a
part hereof (the "Fee Premises”), and a leasehold estate in certain real property adjacent to,
and north of, the Fee Premises, as more particularly described as Parcel 2 on Exhibit "A” (the
“Leased Premises”; the Fee Premises and the Leasehold Premises being collectively teferred
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to herein as the "Premises”), which Premises are also commonly known as 44 Century Drive,
Wheeling, IHlinois 60090, and the Benetlciary is the owner of one hundred percent (100%) of
the beneficiul interest of, and power of direction in, the Trust Agreemen.

B.  The Trustee has nequired a tensehold estate in the Leased Premises pursuant to
that certain Indenture of Lease dated as of September 30, 1997 (as amended From time to time,
the "Ground Lense") between the Company, as tessor, and the Trustee, as lessee, wherein the
Compuny has feased 1o the Trustee the Leased Premises for a term of ninety nine (99) years,
and whereon the Trustee will develop and construct an approximately 34,302 square foot
addition (the "Project”) to the existing building alrendy located on the Fee Premises and owned
by the Trusee (the "Existing Facllity”), which Existing Fucllity and Project will be used as a
combined GtFica/warehouse.

C. Uroir zompletion of the construction of the Project. the Trustee will fense the
Project und the Leased Premises (along with the Fee Premises and the Existing Fucility) back
to the Company undci andpursuant to that certain Facility Lease dited as of September 30,
1997 (along with any and &% <Xtensions, modifications, replacements and renewals thereof being
collectively referred to herein ps the "Fucility Lease”) between the Trustee, us lessor, and the
Company, as lessee,

D.  The Lender has previoudly mude n loan (the “Existing Loan™) to the Trustee
evidenced by that certuin Note dated as of December 20, 1993 in the original principal amount
of One Million Two Hundred Fifty Thousand und 00/100 Dollars ($1,250,000.00), executed
by the Trustee and made payable to the order of #i delivered to the Lender (together with any
and all notes issued in renewal thereof or in sukstitution or replacement therefor being
collectively referred to herein as the "Trustee Note") which obligation is gunrunteed by the
Company under and pursuant to that certain Continuing Unconditional Guaranty dated as of
December 20, 1993 to andt for the benefit of the Lender (the ™ Gwaranty”).

E. At the present time the Trustee, the Company and tae Lender have agreed enter
into that certain Construction Loan Agreement dated ay of October 31, 1997 (as amended from
time to time, the * Loan Agreement”), pursuant to which the Lender will4zan to the Trusiee
and the Company an additional construction mortgage loun {the "Consiruction Loan®. the
Existing Loan and the Construction Loun being collectively referred to hereiras-the "Loan™)
to finance the construction of the Project, and which Construction Loan will beevidenced by
that certain Mortgage Note dated as of October 31, 1997 in the maximum original principal
amount of One Million Three Hundred Eighty Six Thousand Four Hundred Seventy Six and
00/100 Dollurs ($1,386.476.00), to be jointly and severally executed by the Trustee and the
Company and made payable to the order of the Lender (together with any and all notes issued
in renewal thereof or in substitution or replacement therefor being collectively referred to
herein as the "Construction Note"; the Trustee Note and the Construction Not: being
collectively referred to herein as the "Notes").

F. This Agreement is entered into by the parties hereto with the intention of having
the Lender rely thereon in making and disbursing the Loan.
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"'"" thereafter to effect such cure), and, it the Lender does cure such default, then the Facility Lease
Ij shall remain in tull force and eftect.
1‘ 8. Provided the Compuny has not been joined by Lender as an adverse party
: 1 defendant in any action or proceeding which may be instituted or commenced by Lender to
¥ foreclose or enforce the Loan Documents and notwithstunding the subordination of the Ground

Lease and the Facility Lease as aforesald, in the event that the Lender or uny other party
succeeds to the rights of the Landlord under the Fucility Lease (the "Successor Landlord"),
whether through foreclosure, the acceptance of a deed in lieu of foreclosure or any possession,
sutrender, assignment, judicial action or any other action taken by the Lender, then upon the
‘ written request by the Lender to do so, the Company will agree that (a) it shall attorn to, and be
4 linble to and ‘esognize the Successor Landlord as the lessor under the Facility Lease for the
| balance of the t;rm of the Facility Lease upon and subject to all the terms and conditions of this
Agreement and of the Facility Lease; (b) thereafter, it shall make payments of rent (minimum,
basic, percentage, addidanal or otherwise) to the Successor Landlord, and otherwise perform all
1 of the Company's obligations set forth in the Facility Lease: (¢) the Successor Landlord shall be
responsible only for the pericimance of those of the Landlord's obligations 1o be performed
: undet the Facility Lease during che period of the Successor Landlord's ownership; and (d) the
i Company shail look soiely to the inievest of the Successor Landlord in the Premises for recovery
‘ of any judgment, it being specificaily 2greed that neither the Successor Landlord, hor the
lender, nor anyone claiming under tn2 Successor Landlord or the Lender, shall ever be
personally liable for the lessor's obligations under the Facility Lease or any such judgment in
connection therewith.

s

9. The Company agrees that on the writtér request of the Lender made from time to
time, the Company will promptly execute and delivic tothe Lender an estoppel certificate
addressing such matters pertaining to the Ground Lease and the Facility Lease as the Lender may
request.

0. Whenever any of the parties hereto desires to give any notice 10 any of the others
b under this Agreement, it shall be sufficient for all purposes if such notice s nand delivered, sent
o by overnight courier or registered or certified United States mail, postage préraid, return receipt
i requested, addressed to the addresses set forth above.

1. This Agreement shall inure to the benefit of and shall be binding upon the

A Company, the Landlord, the Lender und their respective heirs, personal representatives,
g successors and assigns, In the event any one or more of the provisions contained in this
b Agreement shail for any reason be held to be invalid, illegal or unenforceable in any respect,

such invalidity, illegality or unenforceability shall not affect any of the other provisions of this
Agreement, hut this Agreement shall be construed as if such invalid, illegal or unenforceable
provision was not contained herein.  This Agreement shall be governcd by and construed
uccording to the laws of the State of Hlinois.

12, Nothing contained in this Agreement shall in any way impair or affect the lien
L created by the Mortgage, except as specifically set forth herein,

atoi

CATTENELE
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13, Nowwithstanding anything contained hereln or in the other Loan Documents, the
linbility of the Beneficiary, it any, hereunder and under the Loan Agreement, the Note and/or
any of the other Loun Documents shall be limited to, and satistied from, the Premises and the
proceeds thereof, the rents and all other income therefrom, the other assets of the Beneficlary
arising out of the Premises which are given as collateral for the Loan Agreement and the Note,
and any other collateral given in wrlting to the Lender as security for the repayment of the
Note (all of the toregoing being collectively referred to us the "Loan Colluteral"); provided,
however, that nothing contnined in this section shall (i) preclude the Lender from foreclosing
the lien of the Loan Documents or from enforcing any of its rights or temedies in law ot in
equity agnirst the Company, the Trustee or, except us limited by this section, the Beneficiary;
(i constituwew waiver of any obligation evidenced by the Note or secured by any of the Loan
Documents; (%) limit the right of the Lender to name the Company, the Trustee or the
Beneficinry as a(purty defendant in any action brought under this Agreement, the Loun
Agreement, the Note vr uny of the other Loan Documents, so long as execution on any
judgment agaiust the-Deneticinry 18 Umited to the Loan Collateral; (iv) prohibit the Lender
from pursuing all of its vigms and remedies aguinst nny guarantor or surety; (v) limit the
personal tiability of the Compeiy or the Beneficiary or any shareholder of the Company, to
the Lender for misappropiaiivir, or misapplication of funds, fraud, waste, willful
misrepresentation or willful damagsz o the Premises, or a violation of any of the Loan
Documents relating to environmental ‘mmiters; or (vi) preclude the Lender from recovering
from the Company under the Environmeatal' Indemnity Agreement date as of October 31,
1997,

14, This instrument is executed by Americi Nationnl Bank and Trust Company of
Chicago. not personally, but as Trustee, as aforesaid,dr-the exercise of the power and authority
conferred upon and vested In it as such Trustee.  Alll the terms, provisions, stipulations,
covenants and conditions to be performed by American Natioia! Bunk and Trust Company of
Chicago are umdertaken by it solely as Trustee, as aforesaid, osd not individually and all
statements herein made are made on information and beliet and are (o ke construed accordingly,
and no personal liability shall be asserted or be enforceable against Americas National Bank ant
Trust Company of Chicago by reason of any of the terms, provisions, stirglations, covenants
and/or statements contained in this Agreement.

CATTENELE
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IN WITNESS WHEREOQF, the parties hereto have caused this Subordination and

,:} Attornment Agreement to be duly executed as of the day and year set forth above.
Lo

3 Lanlorg:

3 '

! {15 AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
us Trustee of Trust No. |

: By: 4

. Name: " f ya

; Title:

KE NET} g, FENLNDE

,Cumnm-

G:NENDER INTERNATIONAL, INC.,

an [iikieis corporation

4 ATTEST:

By: 1& V\MQ 9“ Z Wﬂ%

; Name: iﬁ_{e

ls: CLTNG

E-

Lender:

&

A LASALLE NATIONAL BANK,

X a hationa! bankjing association

.

GKE:Jh

Iy November 14, 1997

. 72711
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STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that ik . the
of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a nmmnnl
banking association, as trustee as aforesaid, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such . he/she signed and
delivered the said instrument as his‘her own free and voluntary act and as the free and
voluntary acc «f said banking association, as trustee as aforesaid, for the uses and purposes
therein set forii

GIVEN unded my hand and notarial seal thisyz day of November, 1997,

SN /M

Notary Public (

T L SEAL A
BR IANT HOSEY

JBLIC STATE OF 1N
ol
OMmission Expirgs 11!01/99s

My Commission Expires:

STATE OF ILLINOIS )
COUNTY OF COOK )

The undersigned, n Notary Public in and for the said County. in the State aforesaid,
DO HEREBY CERTIFY that KENNETH J. GENENDER. who is personally known to me to
be the same person whose name is subscribed to the foregoing instrumen:, anpeared before me
this day in person and acknowiedged that he signed and delivered the said iustcument as his
own free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this oﬁ_‘ﬂdny of November, 1997,

et
Notary i

My Commission Expires: #77 2, 2%
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7 STATE OF ILLINOIS )
'- !') ) §S.
Y COUNTY OF COOK )
:‘. % The undersigned, u Notary Public in and_for the siid County, in the Stnte sforesaid,
b9 DO HEREBY CERTIFY that _MM&*. the __Te Sz o€nT

E: and _éf_‘ggm_ﬁﬂmfm the _ Séererniey , of GFNENDER
s INTERNATIONAL, INC., an Illinois corporation, who ure personally known to me to be the
s same persons whose names are subscribed to the foregoing instrument, appcarcd before me
this day in person and severnlly acknowledged that as such aund
4 L) . they signed and delivered the said Instrument as their own free
and voluntare act az as the free and voluntary act of said corporation, for the uses and

purposes thercin set forth.

GIVEN undér iny hund and notarial seal this Jo2 duy of November, 1997,

:‘ T8

. ‘ mm.n:: :: ;:: KUSHNI )

3 NOTARY PUBLICSTATR OF W .

| My Commission Expires: ray >/ s/

] STATE OF ILLINGIS )
) SS.
1 COUNTY OF COOK )

The undersigned, a Notary Public in and for the saii Zounty, in the State atoresaid,

DO HEREBY CERTIFY that _Zs« T Cunn'nakem 0 Frd lice Hoesdodf,
3 of LASALLE NATIONAL BANK, a national barfkin ng association,-who is personaily known
L to me to be the same persan whose name is subscribed to the foregoirg instrument, appeared
before me this day in person and acknowledged that as such _Fysf ¢e e imas:fod  helshe
X signed and delivered the said instrument as his/her own free and voluntary act and as the free
; and voluntary act of said banking association, for the uses and purposes therein sai forth,

GIVEN under my hand and notarial s¢al this _AAA day_of November, 1997,
"OFFICIAL SEAL"

/4 _
Jx e
Sharon Pinkston

Notary Plblic /
Notary Public, Stats of flinois M)’ Commission Expires: // /20
My Commluiou Bxpires 2/1 moon
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g EXHIBLT "A"

)
x 1 . LEGAL DESCRIPTION Of REAI LESTATE

5

'y
: LOES 854, $5 AND 56 IN PALWAUKEE BUSINESS CENTER UNIT
' THREY, BEING A SUBDIVISION IN THE SOUTH EAST QUARTER OF
j- SECTION 11, TOWNSHIP 42, NORTH, RANGE 11, EAST OF THE THIRD
3 PRINCIFAL. MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2 (Leisebet! Premises):

N LOT $2 IN PALWAUKEE BUSINESS CENTER UNIT THREE, BEING A
SUBDIVISION IN THE SOUTH EAST QUARTER OF SECTION 11,
TOWNSHIP 42, NORTH, RAMGE |1, EAST OF THE THIRD PRINCIPAL
;. MERIDIAN, IN COOK COUNTT, ILLINOIS

44 Century Drive
Wheeling, lllinols 60090

03-11-407-015-0000 (nffects Lot §2)
03-11-407-017-0000 (aftects Lot 54)
03-11-407-018-0000 (uffects Lot 55)
03-11-407-019-0000 (nftects Lot 56)
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