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Cook County Recorder 31,50

MORTGAGE E TTERTOURTY
AVONDALE PRIME LOAN 0 X PRES.S_ _

(Ilinais)

This Mortgage ¢ “Mortgage”) isgiven this 28TH  day of November , 1997 | by the
Mortgagor, DAVID BYRNES and MAPMI BYRNES, Husband and Wife AS TENANTS BY THE
ENTIRETY

(herein (“Borrawer"”), to the Mortgagee, Avondale Federal Savings Bank, its
successors and/or assigns, a federally chartered szviigs bank, whose address is 800 Reosevell Road, Building E,
Suite 300, Glen Ellyn, Illinois 60137, therein “Lerder”).

WHEREAS. Borrower and Lender have entereu-iivoan Avondale Prime Loan Agreement and Disclosure
Statement (the “Agreement”) dated (he same date as this Muitgage, pursuant to which Borrower may from time (o

time borrow from Lender sums which shall not in the aggregatc sustanding principal balance exceed

$ 30,500.00 (the “Maximum Credit Line™ pls intpiest (finance charges) on the sums borrowed
pursuant lo the Agreement, payable at the rates and at the times provided for in the Agreement. As provided in
the Agreement or after December 12, 2007 (he “Epiration Date”) all sums owstanding under the
Agreement may be declared due and payable, together with interest thereor, anless Lender agrees to extend such
Expiration Date. In any event, all amounts borrowed under the Agreement plus interest thercon must be repaid
by December 12, 2007 (the "Final Matrity Date™).

To SECURE to Lender the repayment of the indebtedness incurred pursuani te tie Agreement, (including,
withoul limitation, such future advances as are described in paragraph 16 hereof) with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect <ne seeurity of this
Mortgage, and the performance of the covenants and agreements of Borrower contained heicin and in the
Agreement, Borrower does hereby mortgage, grant and convey to Lender the following described propest:” located
in the County of COOK , State of Illinois:

Legal Description: See Exhibit "A” Attached
Permanent Index Number: 02-22-101-012-VOL. 149

Which has the address of 43 S WALNUT, PALATINE, IL 60047
(herein "Property Address"y; S -
pert] Z._r( 3.,‘(_/ < -J)L/

ToGETHER with all the improvements now or herealler erected on the property, and all easements, rights,
appurienances, rents, royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and
all fixtures now or hereafler attached to the property, all of which, including replacements and additions thereto,
shall be deemed 10 be and remain a part of the propeety covered by this Mortgage; and all of the foregoing,
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shall be deemed 1o be and reniain a part of the property covered by this Mortgage, and afi of the foregoing,
together with said propenty (or feaschold estate it this Martgage is on a leasehold) are herein referred o as the
“Property. ™

Borrower covenanis that Borrower is lawfully scized of the estate hereby conveyed and has the right w
morigage, grant and convey the Property, that the Property is unercumbered with the exception of those items, il
any, listed in a schedule of exceptions to coverage in any Litle insurance policy insurtng Lender's isterest in the
Property, and that Borrower will warran! and defend generally the title to the Property against all claims and
demands, subject 1o any mortgages, encumbrances, declarations, casenments or restrictions listed in a schedule of
exceptions 1o coverage in any title insurance policy insuring Lender's imterest in the Property or of record on the

date hereof,
COVENANTS

Borrower pad, Lender covenant and agree as follows:

" Pavaent of Principal and Iterest.  Borrower shall promptly pay when due withom setoflf,
recoupment or deduciion e principal of and interest on the indebtedness incurred pursuant to the Agreement
(including future advances), topether with any fees and charges as provided in the Agreement,

2. Application of Exxments.  Unless applicable law provides otherwise, all paymemis received by
Leader under the Agreement anararsagraph 1 hereof shall be applied by Lender first in payment of any advance
made hy Lender pursuant to this Morgase, then to fees and charges and interest payable pursuant to the
Agrecment, then fo the principal amounts owstamding under the Agreement,

3. Charges: Liens. Botroviershall promptly pay or cause 1o be paid all taxes, assessments and
other charges, fines and impositions attributalilee the Property which may atfain a priority over this Mortgage,
and leasehold payinents or ground rents, it any, including all payments due under any mortgage disclosed by any
title instrance policy insuring Lender's interest in the Property or of record on the date hereof,  Borrower shatl,
promptly furnish to Lender all notices of amounts dve under this paragraph and receipts evidencing such
payments. Borrower shall promptly discharge any lien wiiich has priority over this Mortgage, except for the lien
of any mortgage disclosed by the title insurance policy insurnis Lender’s interest in the Property or of record on
the date hereol; provided, that Borrower shatl not be required to Gischarge any such lien so fong as Borrower shall
agree in writing to the payment of the obligation secured by such-lici in a manner acceplable (o Lender, or shall
in pood faith contest such lien by, or defend enforcement of such lierr in, legal proceedings which operate to
prevent the enforcement of the lien or forfeiture of the Property or any pari thereof,

4, Hazard Insirance, Borrower shall keep the improvements naw-2xisting or herealter crected on
the Property insured against loss by fire, hazards included within the term “extendsd coverage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lender aiay require; provided, that
Lender shall not require that the amount of such coverage exceed that amount of coveragorequired to pay the
sutns secured by this Mortgage and any other morigage on the Property.

The insurance carrier providing 1he insurance shall be chosen by Borrower subject to sprooval of Lender;
provided, that such approval shall nol be unreasonably withheld, Al premiums on insurance praiics shall be
paid in a timely manner when due.

All insurance pulicies and renewals thereof shall be in form acceptable o Lender and shait include a
standard mortgage clause in favor of and in form acceptable to Lender.  Upon request of Lender, Lender shall
have the right 1o hoid the policies and renewals thercof, and Borrower shall promptly furnish to Lender all
renewal notices and all teceipts of paid premiums, In the event of loss, Borrower shall give prompt notice to the
insurance carricr and Lender. Lender mav make proof of loss if not made prompily by Borrower.

Unfess Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 1o
restoration or repair of the Property damaged, provided such restoration or repair is economically feasible and the
security of this Morlgage is not thereby impaired. 1 such restoration or repair is not cconomically feasible or if
the security of this Mortgage would be impaired, the nsurance proceeds shall be applied 1o the sums secured by
this Mortgage, with the excess, if any, paid o Borrower. [ the Property is abandoned by Borrower, or if
Borrower fails 1o respond to Lender within 30 days from the date netice is mailed by Lender to Borrower that the
insurance carrier offers 1o settle a claim for insurance benefits, Lender is authorized to colleet and apply the
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Uniess Lender and Borrower otherwise agree in writing, any such application of proceeds 1o principal
shall not extend or postpone the due date of any payments due under the Agreemeni, or change the amount of
sich payment. [f under paragraph 17 hereol the Property is acquired by Lender, all rights, title and interest of
Borrower in and 1o any insurance policies and in and (o the proceeds thereol resulting rom damage (o the
Property prior to the sale or acyuisition shall pass to Leader 1o the exlent of the sums secured by this Mortgage
immediately prior 1o such sale or acquisition.

5 Preservation and  Maintenance of Property;  Leaseholds,  Condominiums,  Planned  Unit
Devetopments. Borrower shall keep the Property in good repair and shall not commit waste or permit impairment
or deterioration of the Property and shall comply with the provisions of any iease if this Mortgage is on
leaschold. [f this Morngage is on a unit in a condominium or a planned unit development, Borrower shall perform
all of Borrower's obligations under the declaration or covenanis creating or governing the condominium or
planned uniz“development, the by-laws and regulations of the condominium or planned unit development, and
constituent documents. 1t a condominium or plamned unit development rider is executed by Borrower and
tecorded togechrwith this Mortgage, the covenants and agreements of such rider shalt be incorporated into and
shall amend and suzpizment the covenants and agreements of this Mortgage as if the rider were a part hereof,

6. Protzction of Lender's Security. 1 Borrower fails o perform the covenams and agreements
contained in this Morigzgescor if any action or proceedings is comtnenced which materially affects Lender's
interest in the Property, Sneiuding, but not limited o, any proceeding brought by or on behalf of a prior
mortgagee, eminent domain, inso!sency, cude enfercenient, or arrangements or proceedings involving a bankrup!
or decedent, then Lender at Lenaes's ption, upon notice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary W protect Lender's interest, including, but not limited to, dishursement
of reasonable atorneys’ fees and endry unon the Property te make repinys,

Any amounts disbursed by Lenderprrsuant o (his paragraph 6, with interest thereon, shall become
additional indebtedness of Borrower sceured bysiia Mortgage.  Uniess Borrower and Lender agree (o other terms
of payment, such amounts shall be payable upon rotice from Lender to Borrower requesting payment thereof and
shall bear interest from the date of disbursement at tae rite payable form time to lime on owstanding principal
under the Agreement. Nothing contained in this paragraph'6 shall require Lender to incur any expense or take
any action hercunder.

7. Inspection.  Lender or its agents may make or cavse to be made reasonable entries upon and
inspections of the Property, provided that Lender shall give Porrower natice prior to any such inspection
specifying reasonable cause therefor related to Lender's interest in die Propenty,

8 Condemnation. The proceeds of any award or ¢laim Jor daenages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part dpzienf, or for conveyance in lieu of
condemnation, are hereby assigned an shall be paid to Lender.  Inthe eveni-of % rotal or partial taking of the
Property, the proceeds sttall be applied to the sums sccured by this Mortgage, v die excess, if any, paid (©
Borrower.

If the Property is abandoned by Borrower, or if after notice by Lender 10 Borrowsi gt the condemnor
offers to make an award or settle a claim for damages, Borrower fails 1o respond to Lender within 30 days after
the date of such notice mailed, Lender is authorized tw cellect and apply the proceeds, at Lender’s option, either
to restoration or repair of the Property or to the sums secured by this Mortgage,

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds (o nrincipal
shall not extend or postpone the due date of any payment due under the Agreement or this Mertgage or change the
amount of such payment.

9. Borrower Not Reteased.  Exiension of the time for payment or modification of amorttization of
the sums secured by this Mortgage or any other term of the Agreement or this Mongage granted by Lender to any
successor in interest of Borrower shall not operate 1o release, in any manner, the liability of the original Borrower
and Borrower's successors in interest.  Lender shall not be required to commetice proceedings against such
stuccessor o refuse 1o extend time for paymeni or otherwise madify any terin of the Agreement or this Mortgage
by reason of any demand made by the original Borrower and Borrower's successors in interest,

19. Forbearance by Lender not @ Waiver.  Any forbearance by Lender in exercising any right or
remedy under the Agreement or hereunder, or otherwise afforded by applicable law, shall not be a waiver of or
preclude the exercise of any such right or remedy, The procurement of insurance or the payment of (axes or ather
liens or charges by Lender shall not be a waiver of Lender’s right to accelerate the maturity of the indebtedness
secured by this Mortgage.
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11 Remedies Cumulative.  All remedies provided in this Mortgage are distinct and cumulative to
any other right or remedy under this Mortgage or afforded by law or equity, and may e exercised concurrently,
independenily or successively,

12. Successors and Assigns Bound; Joimt and Several Liubifity; Captions. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to the respective successors and
assigns of Lender and Borrower.  All covenants and agreements of Borrower shall be joint and several. The
captions and headings of the paragraphs of this Morgage are for convenience only and are not to be used (o
interpret or define the provisions hereof.

13 Notice. Except for any notice required under applicable law to be given in another manner,
{a) any notice to Borrower provided for in this Mortgage shall be given by mailing such notice by regular, fiest
class matl, addressed to Borrower at the Property Address or at such other address as Borrower may designate by
notice to Lerder as provided herein, and (b) any notice 10 Lender shall be given by centificd mail, return receipt
requested (0 Cender's address stated herein or o such other address as Lender may designate by notice 1o
Borrower as providud herein,  Any nolice provided for in this Mortgage shall be deemed to have been given to
Borrower or Lenticr-when given in the manner designated herein.

14, Goveraing Law; Severability.  This Mortgage shail be governed by applicable federal law and
the law of the State of {lfinvis. In the event that any provision or clause of this Morgage or the Agreement
conflicts with applicable law ./ sich conflict shall not affect other provisions of this Morigage or the Agreement
which can be given cffect withoulthe conflicting provisions, and te this end the provisions of the Mortgage and
the Agreement are declared ta be seveible.

15. Borrower's Copy.” Boriower shall be furnished a conformed copy of the Agreement and of this
Morigage at the time of execution or after recardation hereof.

16, Revolving Credit Loan. This Mortgage is given to secure a revolving credit loan, and shall
secure not only presemtly existing indebtedness’ vider the Agreement but also future advances, whether such
advances are obligatory or made at (he option oi the Lender, or otherwise, (0 the Expiration Date or as may be
extended by Lender provided that in no event shall the Exgiration Date be extended beyond 20 years from the date
hereof, (and nothing herein obligates Lender to grant any such exiension) and any amounts (inchiding by
extensiol) shalt apply to the same extent as if such future advanses were made on the date of the execuiion of this
Mortgage, although there may be no advance made at the time.of 2xecution of this Mortgage and although there
may he no indebtedness secured hereby outstanding an the time any” advance is made.  The lien of this Mortgage
shall be valid as to all indebtedness scenred herehy, including Bruie advances, from the time of its filing for
record in the recorder’s or registrar’s oftice of the county in which the Croperty is located.  The total amount of
indebledness secured hereby may increase or decrease from time o time~hut the (otal unpaid balance of
indebtedness secured hereby (including disbursements which the Lender may wizke under this Mortgage, the
Agreement, or any other document with respect thereto) at any one time outstanding sazil not exeeed one hundred
fifty pereent of the Maximum Credit Line, plus interest thereon and any disburseménts made for payment of
taxes, special assessments or insurance on the Property and interest on such disbursements il such indebtedness
being hervinafter referred to as the “maximum amount secured hereby™. This Morgage thal? be valid and have
priotity over all subsequent liens and encumbraices, including statutory liens, excepting rolsiy taxes an
assessments levied on the Property, 1o the extent of the maximum amount secured hereby.

17, Termination and Acceleration. Lender al its option may terminate the availability of joins under
the Agreement, declare all amounts owed by Borrower to Lender under the Agreement to be immediately due and
payable, and enforce its rights under this Mortgage if () Borrower fails to make any payment due under the
Agreement secured by this Morigage, (b) Borrower acts or fails to act in a way that adversely affects any of the
Lender's security for the indebtedness secured by this Mortgage, or any right of the Lender in the Property or
other security for the indebtedness secured by this Mortgage, or (¢) any application, signature, information or
statement furnished by Borrower to the Lender or to others in connection with the transactions contemplated by
the Agreement is found to be materially false. The Lender's security shall be presumed to be adversely affected if
(a) ali or any part of the Property or an interest theretn is sold, transferred, encumbered, or conveyed by
Borrower without Lender's prior written consent, excluding the creation of a lien or encumbrance subordinate to
this Mortgage, (h) Borrower fails to comply with any covenant or agreement in this Morigage or the Agreement.
If it becomes neeessary to enforee or foreclose this Mortgage including by judicial proceeding, Lender shall be
entitled 1o collect all expenses of collection, enforcement and forcclosure, including but not limited to reasonable
attorneys’ fees, courl costs and costs of documentary cvidence absiracts and title reports.
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I8 Assignment of Remts: Appointment of Receiver, Lender in Possession.  As additional security
hereunder, Borrower hercby assigns (o Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph {7 hereof or abandonment of the Property, have the right to collect and retain such
rents as they become due and payable.

Upon acceleration under paragraph 17 hereol or abandonment of the Property, and ar any lime prior 10
the expiration of any period of redempuion following judicial sale, Lender, in person, by agent or by judicially
appointed receiver, shall be emitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. Al rents collected by Lender or the receiver shall be applied first
to payment of the costs of management of the Property and collection of rents, including, but not limited to
receiver’s fees, premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable to account only for those rents actually received.

19, Release.  Upon paymem of all sums secured by 1his Mortgage and termination of the
Agreement, vender shall release this Mortgage without charge to Borrower. Lender shall pay all costs of
recardation, if arys. To the full extent allowed by the provisions of applicable law, Borrower hereby waives any
and all rights of redeiption from sale under any order of foreclosure of this Mortgage on behalf of the Borrower,
the Borrower's estate-az all persons beneflicially interested therein.

20. Waiver i Homestead.  Borrawer hereby waives all rights of homesiead exemption in the

Property.

A ) j’Vb‘CLML Guru

T
DAVID BYRNES / MARNI BYRNES /]

STATE OF ] - )
) 88
COUNTY OF {'\\ k Jo o,

\‘["/LL (el i /'(r('  a Notary Public in and for said Counly, personally certify that the
above named persons, personally known 10 me to be the same person{s) whose zavic(s) is/are subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that he/sehithey signed and
detivered the said instrument as histher/their free and voluntary act, for the uses and purposesierein set forth,

7 } <y /(
Given under my hand and notarial seal, this :/J’. ddy of / /il . )/j /

\ 1 l/ Q
‘w\{\,\ " 7= My Commission Expires:

Nolary Public

is Instrument Prepared by and should be returned to:

Avondale Federal Savings Bank
800 Roosevelt Road

Building E, Suite 300

Glen Ellyn, 1L 60137
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EXHIBIT “A”

LEGAL DESCRIPTION:

LOT 12 IN BLOCK 5 IN MERRILL'S GARDENS HOME SUBDIVISICN OF
THE NORTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP
42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PROPERTY TAX NUMBER:02-22-101-012-VOL. 148

PROPERTY ADDRESS: 43 S WALNUT, PALATINE, IL 60067

LOAN NUMBER: 1500020048587

ABLEGL(5/96)
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