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DEVELOPMENT AGREEMENT BETWEEN
THE VILLAGE OF WILMETTE AND
BANK ONE ILLINOIS, N.A.

& Mufiongl ‘ ' , ’ﬁqu/

WHEREAS, Bank One lllinols, N.A., an-Hingis banking corporation (hereinafter
referred 0 as "the Bank") is the owner of certain real properly located within the Village of
Wiimette, Cotk County, lllinois, commonly known as 1200 Cenlral Avenue, and legally
described as:

Lots 19, 20,21, 22, 23, 24, 25, and 26, inclusive, in Westerield's
Resubdivision of pran of Block 27 of the Village of Wilmelte, in Township 42
North, Range 13, Eas! o the Third Principal Meridian, as racorded May 17,
1878, in Cook County, Minwis,

and identified by the Assessor of Cusik County, Hinois by the following Permanent
Index Numbers:

05-34-103-0001
05-34-103-0002
05-34-103-0003
05-34-103-0004
05-34-103-0005
06-34-103-0008

(hereinafier referred to as "the Bank Property™), which is current!y improved with a three-
story bullding and other improvements appurtanant thereto; and,

WHEREAS, 1he Village of Wilmette, Cook County, llinois {hereinaiiar i 2farred to as
"the Village") is an lilinois home rule municipal corporation which holds possessizn through
statutory dedication of a certain iract of public right-of-way, legally described as 1cilaws:

Beginning at a point eighteen (18) feel, six (B) inches West of the
Northeast corner of Lot 19 of Westerfield's Resubdivision of part of Black 27
of Village of Wilmette, recorded May 17, 1878 (Document No. 180959) in the
Northwest one-quanter (V) of Section 34, Township 42 North, Range 13, East
of tha Third Principal Maridian, In Caok County, lingis; Thence one-hundred
and twenty (120) feet Westward along the North boundary of Lots 19, 20 and
21of said Weslerfield's Resubdivision, Thence Norh sixteen (16) feet;
Thencs Eastward one hundred and twenty (120) fest alung a line paralief to
and sixteen {16) feet North of the North boundary of said Lots 19, 20 and 21;
Therice South sixteen (16) feet to the Point of the Beginning; the entire
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describad parcel lying in the Southerly portion of ihe dedicated right-of-way of
Washington Avenue, immediately West of 12" Street, all within the limits of
the Village of Wilmetle, lllinois, and comprising approximately one thousand,
nine hundred and twanty {1920) square feet, more or less,

(nereinafter referred to as "the Village right-of-way"), which is currently improved with
surface motor vehicle parking and landscaping; and,

WHEREAS, the Village right-of-way and the Bank Property are contiguous and abut:
and.

WHEREAS, the Village right-of-way was previously subject to a leasehold granted
the Bank onor about June 1, 1977, and expiring June 1, 1997, and,

WHEREAS, the Village, based on its consideration of the decision of the lllinois
Supreme Court in the case enlilled, American Telephone & Telegraph Co. v. Village of
Arlington Heights, 1561i1.2d 399, 620 N.E.2d 1040, 189 Ill.Dec. 723 (1993), has delermined
that extension of the Bank's \sasehold on the Village right-of-way or execution of a new
lease for the Village right-of-way 1snot in the public interest: and,

WHEREAS, pursuant to tise provisions of the Wilmette Zoning Ordinance and
Zoning Map, both the Bank Property arzi-the Village right-of-way are situated in the Village
Center (VC) Commercial Zoning District; ara,

WHEREAS, the Villaga has delerminedy that the Village right-of-way is no longer
neaded lo be held by dedication t¢ the Village as-a hublic right-of-way, and that the public
interast will be served by its permanent vacation andclosing in the manner provided at iaw,
subject to certain restrictions on its future use as agreed baivieen the Village and the Bank
withoul which the Village would not consent fo vacation-of ine Village right-of-way, and
subject to the Bank paying 1o the Village an agreed amount ¢i corpensalion for the fair
market value of the Village right-of-way; and,

WHEREAS, the Bank dasires that the Village vacate the Village rigi*-of-way so that
the Bank may enjoy the benefits of the addition of the Village right-oi-a; o the Bank
Propsrty, and in pursuance and consideration thereof, voluntarily intends 1o anree to the
terms and conditions of said vacation as provided herein; and,

WHEREAS, it is the desire of bolh the Bank and the Village to enter into an
Development Agreement to accomplish the purposes aforesaid; and,

MOW, THEREFORE, THE BANK AND THE VILLAGE HEREBY ENTER INTO
THE FOLLOWING DEVELOPMENT AGREEMENT:

Page 200

Colosumenty BashOng] v elopient Areamenteialdoe




UNOFFICIAL COPY




UNOFFICIAL COPY!*

The foregoing racitals, and each of them, are hereby incorporated by reference and
made a part of this Agreement is if set forth verbatim herein.

Tha Village shall arrange to have such public hearings as are required by law 1o
consider a rauuest by the Bank for the vacation of ihe Village right-of-way. Afler such
public hearings, ts Village shall arrange to have introduced in the manner provided at law
and under the Vilege Board's rules of procedure an Qrdinance granting the vacalion ir the
manner and form requiced under the Village Code and Section 11-81-1 of the lllinois
Municipal Code, as amended by Public Act 90-179. Said Ordinance shall then be
considered for adoption aline next regular meeting of the Village Board, in the ordinary
course of the Village Board's business. Said Ordinance must receive the favorable votes of
no jess than three-fourths (%4) o. the corporate authorities then holding office in order o be
considered adopled.

Tha Bank shall be solely regponsible for the costs incurred in providing such public
notice and parsonal notice of public hearings as may be required by law or ordinance of the
Village as may be required for consideration ¢fi"a proposed vacation of the Village right-
of-way, for the cost of any survey required for the Yii'age right-of-way, and for the cost of
praparation and recordation of the Plat of Vacation ana this Agreement.

sectlon 3:_Limitations and Conditions of Vacation. and Ordirdrée Granting Same,

The vacation of the Village right-of-way contemplated in this - Agreament and any
ordinance adopted by the Village Board of Trustess in furlherance thereq’, is subject 1o the
following limitations, which are voluntarily agreed o by the Bank in considerzion of said
vacation, and without which the Village wouid not agree to vacate the Village rigrit-of-way.

(&) The ownership and use of the Village right-cf-way is subject and shall continue in
perpetuily lo ba subject to existing public utilly easements and the future
exercise of these easement rights by the Village and public utilities as they shall
appear from existing easement agreements,

(b} The ownership and use of the Village right-of-way, on and after its vacation, shall
be limited and restricted, now and in perpetuily, to lhe use, enjoyment and
maintenance of the improvements to the Village right-of-way existing on the date
of execution of this Agreement. No redevelopment of the Village right-of-way,
nor any change, other than repair, maintenance or needed replacement with
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substantially similar type of the existing Improvements to the Village right-of-way
of any sorl, including but not limited to any construction of new improvements or
structures of any sort, or any change in the finished grade of the Villaga right-of-
way. shall be permitted without the express wrilien consent of the Viliage. Said
consert shall be granted or denied onfy in the sale, exciusive and unlimited
discretion of the corporate authorities of the Village, and shail be expressed only
a by Resolulion adopted by the affirmative voles of a majority of all the corporate
authorities than holding office, or by the adoption of an ordinance providing for
the approval of a Planned Unit Development on ke Bank Propery, in the
manner provided in tha Village Zaning Ordinance.

(c) Tre Bank shall pay to the Village, as compansation for the fair market vaiue of
the Village righi-of-way 10 be vacaled, FORTY THOUSAND AND NO/M00
DOLLARS ($40,000.00), and the vacalion of the Village right-of-way shall not
become afactive until said compensation is received by the Village.

() Both the Ordinance approving the vacation of the Village right-of-way and the
Plat of Vacation azproved pursuant thereto shall racite each of the foregoing
conditions and limitations,

Section 4: No Representations as to Future Approvals,

Nothing herein shall be d2emed to relisve tha Bank of any other obligation, duty, or
limitation on the subdivision, use and development of Y Village right-of-way subsequent to
its vacation, which may be provided for in the Village Ccde and the Zoning Ordinance, or to
relieve the Bank of any obligation to seek any other requires approval from any other public
body of the Village as may be otherwise required by law. 1voting herein shall be deemed
to compel or require any members of the Village Board of Truztees or any member of any
board or commission of the Village, to vote in any paricular manrin on any item of public
business which may come before any of them.

section 6: Effect of Fajlure to Take Legislative Action,

The Bank acknowledges and agrses that the actions of the Village Board of
Trustees contemplated in this Agreement are discretionary and legistative, and cannol be
compelled by contract. Each of the parties understands and agrees that, in the avent thal
the Village Board shouid fail to pass or adopt the ardinance contemplated in Seclion 2 of
this Agreement, then the effect thereof shall be that the Agreement is rendersd void and of
no further effect. The faifure to pass or adopt said ordinance shall not give rise 1o any claim
against the Village of Wilmette, ils officers, agents, employees or public officials arising
from the failure to take said legislative action
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Section €:_Miscellaneous,

(a) Upon approval and passage of the ordinance granting the vacation of the Village
right-of-way and the approvai of the Plat of Vacation for same, the Bank shall be
obligated, al its expense, to cause the racordation of the Plat of Vacalion, and
the recordation of this Agreement under the Permanent Index numbers of each
parcel comprising the Bank Property as describad in the recitals to this
Agreement, and each of them, with the Office of the Recorder of Deeds of Cook
County, lllinois.

(b) This Agreement, and any documents that may be execuled under Seclion 6{(d),
contairs.the entire agreement belween the parties, and shall be binding upon
and inurg.to the benefit of the partiss hereto, joinlly and severally, and the
execulers, “administrators, parsonal representatives, heirs, successors, and
assigns of each,

(c) This Agraement is erierad Into in the Slate of lllinois and shall be construed and
interpreled in accoraanse with its laws. Terms comtained herein shall not he
construed against a paiiy merely because that party is or was the principal
drafter.

(d} Both the Village and the Bank agiea to cooperate fully and to axecute any and
all supplementary documents and tu ‘aka such additional administrative actions
which are consistant with and which may bs necessary or appropriate 10 give full
force and effect to the basic terms and intent of this Agreement.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ENTERED INTO THIS /DAY OF g{;’m‘e’w&f, 1897,

lLLino(s L(( U
BANK ONE-GHIGAGO, N.A.. VILLAGE OF WILMETTE, ILLINOIS

b
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[itie) 7+ ity Hicer Village Preident N
{ !

~

ATTEST: / U A1 M-d!\ LO(’ N\ ATTEST: A

(Tltlef{)uﬂ LUUUAS >j Svﬂi’ C Village Clerk

Subscribed and sworn before me sSyubscribed and sworn before me this
Eithdayof Seot 1999, 0 Cdmyof /ol 1997

. ; N S
Qb Ol # Newd B (0l
tary Public Notary PLiic
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My Gomnisalon Expiros May 21, 2uod ]
1128 17th 84, - r A’
Danver, GO 80208 ™"
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