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This instrument prepared by Cook County Recorder 77,50
arxi please return toi
Kimberly K. Enders, Esq.
100 Wast Monroe Street #1500
Chicago, Illinois 60603

oAb
P.T.N.: 13-36-324-014, Vol. 531 .
COMMONLY KNOWN AS:~ 1621 N, Kedzie, Chicago, Illinois

REAL LSTATE MORTGACA. ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND Y202 FINANCING STATEMENT

THIS INSTRUMENT is -4 Real Estate Mortgage, Assignment of
Rent.g, Security Agreement ..and UCC-2 Financing Statement
(*Mortgage"! made and delivered by Arthur Paris, never married
(“Mortgagor"), to The PrivatéBank and Trust Company (herein,
together with its successors and assigns, called the "Mortgagee").

WHEREAS, Mortgador has concurrepntly herewith executed and
delivered a Lcan and Security Agreement (“Loan Agreement") pursuant
to which Mortgagor has concurrently herewith executed and delivered
to Mortgagee a promissory note dated tns date hereof entitled
"Promiggory Note Evidencing a Line of Credit..can" in the principal
amount of $225,000 ("Note'"), hearing interest and payable in the
amounts and at the times set forth and otherwise in the form
attached hereto as Exhibit A; and yf;'/iélj/

WHEREAS, the indebtedness evidenced by the Note, clie undertak-
ings by Mortgagor in this instrument and the Loan Agreement and any
and all other sums which may at any time be due, owing cr/required
to be paid as herein or in the Note provided are herein called
"Indebtedness Hereby Secured." In no event shall the Indebtedness
Hereby Secured exceed 300% of the principal amount of the Note.

NOW, THERRFORE!:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
gufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described







b |

————
—

in Exhibit B ("Real Estate") tcgether with the property mentioned
in the next succeeding paragraphs {(collectively "Premises").

TOGETHER with and including within the term "Premises" as used
herain any and all equipment, perscnal property, improvements,
buildings, structures, easements, fixturea, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidawalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hareafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
vanience of the buildings and improvements now or hereafter located
thereoa. ¢

AND [OGETHER with a security interest in (by way of enumera-
tion but without limitation) all personal property, accounts
raceivable, ‘hank accounts, furniture, furnishings and equipment
used in connection with the existence and operation of the Real
Estate or Furnighaed by Mortgagor to tenants thereof, all building
materials located ot the Real Estate and intended tc be incor-
porated in improvewmeits now or hereafter to be constructed thereon,
whether or not incorpccaved therein, machines, machinery, fixtures,
apparatus, edquipment and articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protection, waste removal, rafrigeration and ventilation, and all
floor coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed 'in, on or at the Real Estate and all
additions and accessions and alli proceeds of all of the foregoing.
All of the foregoing shall hereinafrer be referred to as "Personal
Property." The enumeration of any apecific articles of Personal
Property shall in no way exclude or ke held to exclude any items of
property not specifically enumerated.

AND TOGETHER with all of the rercs, income, receipts,
revenues, igsues and profits thereof and thecelrom; and all of the
land, estate, property and rights hereinabove Jdeacribed and hereby
conveyed and intended so to be, whether real, ‘versonal or mixed,
and whether or not affixed or annexed to the Re:l Estate are
intended to be as a unit and are hereby understucor, - agreed and
declared to form a part and parcel of the Premis¢e and to be
appropriated to the use of the Fremises and for the purpores hereof
shall be deemed to be real estate mortgaged and warrantsd hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thercof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purpeses herein set forth, tcgether with all right to retain
possessicn of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
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s any covenant or agreemant herein contained, or upon the occurrence
; of any Event of Default as hereinafter defined.

& PROVIDED, that if all Indebtedness Hereby Secured shall Dbe
b duly and punctually paid and all terms, provisions, «=onditions and
() agresments herein contained on the part of Mortgagor to be
- performed or observed shall be strictly performed and obmerved,

‘ then this Mortgage and the estate, right and interest of Mortgagee
. in the Premises shall cease and be of no effect.

AND [T 1S FURTHER AJREED THAT:

U, Payment of Indebtadneys. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Sacurzd, as the same become due, and will duly perform and
. obgerve all-ct the covenants, agreements and provisions herein and
A in tne Note required,

. 2. Maintzoance. Repaixr, Bastora
‘ Etc. Mortgagor will (a) promptly construct, repair, restore and
rebuild any buildinge or improvements now or hereafter on the
' Premises or Parsonal Proverty ured on or in connection with the
' Real Eatate which may bacume damaged or be destroyed whether or not
proceeds of insurance are rnvailable or sufficient for the purpose;
(b} keep the Premises and Parsonal Property in good condition and
repair, without waste, and free from mechanics’, materialmen’'s or
like liens or claims or other Yians or claims for llen; (c} pay,
when due, any indebtedness which riay be secured by a lien or charge
on the Premises or Personal Proper.y superior to the lien hereof,
and upon vequast exhibit satisfactory esvidence of the discharge of
guch prior lien to Mortgagee; (d) cumpleste, within a reasonable
time, any building or buildings now or at ‘any time in the process
of erection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions 2u<d covenants of record
with respect to the Premises and Personal froperty and the use
thereof; (f) make no material alterations in tha Premises, except
as permitted by the Loan Agreement or as required by law or
‘ municipal ordinance without Mortgagee‘s prior writtea consent; {(g)
4 make or permit no change in the general nature of the occupancy of
. the Premiges without Mortgagee’s prior written consent} 'h) pay all
operating costs of the Pramises; (i) not initiate nor acJuiesmce in
any zoning reclassification with respect to the Premises without
;. Mortaagee’s prior written consent and (j) provide, improve, grade,
3 gurface and thereafter maintain, clean and repair any sidewalks,
. aisles, streets, driveways and sidewalk cuts and paved areas for
parking and for ingress, egress and right-cf-way to and from the
v adjacent public thoroughfares necessary or desirable for the use
¢ thereof; and reserve and use all such areas solely and exclusively
-% for the purpese of providing parking, ingress and egress for
tenants or invitees of tenants of the Premiges; and Mortgagor will
not reduce, build upon, obstruct, redesignate or relocate any such
. areas or rights-of-way or lease or grant any rights to use the same
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to any person except tenants and invitees of tenants of the
Premises without prior written consent of Mortgagee,

1
4 3, Taxes. Mortgagor will pay when due before any penalty
L attaches all general and special taxes, assessments, water charges,
X sewer charges, and other fees, taxes, charges and assegements of
b every kind and nature whatsoaver (all herein generally called
"Taxes") assessed against or applicable to the Premises, the
Personal Property or any intereat therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
4 receipts therefor. Mortgagor will pay in full, under protest in
3 the msaner provided, by statute, any Taxes which Mortgagor may
desire Ln contest. However, if deferment of payment is required to
conduct any contesl or review, Mortgagor shall deposit the full
amount theiwof, togyether with an amount equal to the interest and
penalties uuting the pericd of contest (as estimated by Mortgagee)
A with Mortgagez.. In any event, Mortgagor shall (and if Mortgagor
X ghall fail to du so, Mortgagee may, but shall not be required to,
‘ use the monies depsaited as aforesaid) pay all Taxes, notwithstand-
3 ing such contest, it in the opinion of Mortgagee, the Premises
: shall be in jeopardy cr ln danger of being forfeited or foreclosed.
) In the evant any law or-court decree has the effect of deducting
from the wvalue of land for the purpose of taxation any lien
rherson, or imposing upon-licrtgagee the payment of the whole or any
part of the Taxes or liens lerein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgages or debts gecured Ly mortgages or the interest of
Mortgagee in the Premises or the/manner of collection of Taxes 8o
ay to affect this Mortgage or the  I'ndebtedness Hersby Secured or
the holder therecf, then, and in auny such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
3 therefore, Nothing herein contained shall require Mortgagor to pay
A any income, franchise or excise tax Liroosed upon Mortgagee,
' excepting only such which may be levied against such income
X expressly as and for a specific substitute for Taxesm on the
{ Premises and then only in an amcunt computec as Lif Mortgagee
' dearived no income from any source other than its ainverest hereun-
der.

4, lnsurance Coverage. Mortgagor will keep (drnaured all
buildings and improvements on the Premises and all /Personal
Property againat such risks, perils and hazards ag Mortgagee may
from time to time require, including but not limited to.

(a) Insurance against loas by fire and riske covered by
the Bo-called extended coverage endorsement in amounts equal to the
full replacement value of the Premises but not less than the amount

of the Note;

(k) Public llability insurance against bodily injury,
R death and property damage in the amount of not less than $1,000,000
with respect to wach person and to a limit of no less than
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$2,000,000 with respect to any one occurrence causing injury or
damage, and to the limit of not less than $500,000 in respect to
property damage;

(c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

{d) Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial aseistance for acquisition and/or
congtruction of buildings in amountse required by such Act.

=/ Ipsurance Policias. All policies of insurance herein
required- shall be in forms, companies and amounts reasonably
satisfaclLory to Mortgagee. Unless otherwise specified by Mortga-
gee, the insuring company must meet the following basic require-
ments: f(aj it must have minimum rating according to Best's Key
Rating Guide <ol Property - Liability of A; (b) it must be a stock
company or non-assessable mutual company and incorporated in
America, Canada or Britain; (c¢) it must be licensed to do pusiness
in Illinois; (d) i% may not have more than 10% of the policy-
holder's surplus on any one risk; and (e) 1t must have all policies
and endorgements manually signed. Co-insurance requirements, if
any, must be met or an-egreed amount endorsement attached. The
maximum deductible allowabil2 in the policy will be §5,000 and the
policy must contain a standard mortgagee clause in favor of:

The PrivateBar« and Trust Company
its successors ard assigns

10 N. Dearborn SLtreet

Chicago, Illincis F£3U%02

Attn: Loan Operations

All policies must contain a provision to the effect that any waiver
of subrcgation rights by the insured does not veid the coverage and
must contain any other special endorsements as may be required by
the terms of any leases assigned as security for (he- Note. The
Mortgagor will deliver all policies, including additional and
renewal policies to Mortgagee. All insurance policies-shall be
prepaid for one vyear, In case of insurance policles about to
expire, Mortgagor will deliver renewal policies not less than
thirty (30) days prior to the respective dates of expiration. All
policies shall provide that such insurance shall not be canceled,
modified or terminated without thirty (30} days prior written
notice to Mortgagee.

6. Depesits for Taxes and Insurance Premiumg. To assure
payment of Taxes and insurance premiums payable with respect to the
Premigses as and when the same shall become due and payable:
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(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursemant of the proceeds of the Note:

% (1) An amount equal tc one-twelfth of guch Taxes
? multiplied by the number of months elapsed betwean the date on
|‘ which the mogt recent installment for such taxes was required to bhe
4 pald and the date hereof; and

4

{ii} An amount equal to nne-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
betwean the date premiums on each policy ware last paid to and the
date of such first dgposit.

{b) Concurrently with each wonthly payment installment
4 pursuant (t> the Note, Mortgagor shall deposit with Mortgagee an
. amount equal to one-twelfth of the Taxes and one-twelfth of the
- insurance prewriums.

'z (¢) Tre amount of such deposits ("Tax. and Insurance
Deposits") shall be based upon the most recently available bills
therefor. All Tax .and Insurance Deposgits shall be held by the
Mortgagee without any ‘allcwance of interest therecn.

3 (d) Monthly Taxand Insurance Deposits, together with
monthly payments of principzl, if any, and interest shall be paid
in a single payment each monti, to be applied to the following
items in the following order:

{i) Tax and Insuranze Deposits;

}‘ {ii} Indebtedness Hereby Secured other than princi-
i pal and interest on tl'ie Note;

(iii) Interest on the Notse;

(iv) Amortization of the principal balance of the
X Note.,

N {e) Mortgagee will pay insgurance premiums and Taxeg from
' the Tax and Insurance Deposits upon the presentation by Mortgagor
: of bills therefor, or upon pregentation of receiptes bills,
p reimburse Mortgager for such payments, If the total -rax and
Insurance Deposits on hand are not sufficient to pay all of the
o Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
, tot.al of such Deposgits exceeds the amount required to pay Taxes and
9 insurance premiums, such excess shall be credited on subsequent
3 deposits to be made for such iteme,

4 (f) In the Event of Default, Mortgagee may, but shall
'3 not be required to, apply Tax and Insurance Deposits on any
j Indebtedness Hereby Secured, in such order and manner as Mortgagee
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! may elect. When the Indebtedness Hereby Secured has been fully
4 paid, any remaining Tax and Insurance Deposits shall be paid to
by Mortgagor. All Tax and Insurance Deposits are hereby pledged as
{ additional security {or Indebtedness Hereby Secured and shall not
?g be subject to the direction or control of the Mortgagor.

{

(g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to tha payment of Taxes and insurance
- premiums unlems while no Event of Default exists heresunder
' Mortgager shall have presentad to Mortgagee the appropriate Tax and
f ingurance premium bills to be pald from the Tax and Insurance
' Depositsy. .

, 7./ FPreceeds of Insukrance. Mortdagor will promptly give
Mortgagea protice ¢t damage or destruction to the Premises, and:

It case of loss covered by a policy of insurance,
Mortgagee, or /the purchaser at a foreclosure sale, without the
congant ~f Mortgagor, may settle and adjust any claim, or allow
Mortgagor to agre& with the insurance company or companies on the
amount to be paid upon-the loss. Provided however, if there are no
axisting Events of Cefault, Mortgagor may itself adjust loasses
subjert to the consent «f the Mortgagee, which consent shall not be
unreasonably withheld or(datayed. Mortgagee is hereby authorized
to collect and receipt for any such insurance proceeds. Expenses
incurred by Mortgagee in adiustiment and collection of insurance
- proceeds shall be additional indebtedness, and shall be reimbursed

to Mortgagee upon demand. Mortgegor hereby grants to Mortgagee &

security interest in all such insuzance proceeds.

R 4%

Mortgagee, in its sole discretion may (i) apply the
, proceeds of insgurance consequent upeon @ny Insured Casualty upon
‘ Indebtedness in such crder or manner as Murcmagee may elect or {ii)
‘ make the proceeds available to Mortgagor for the restoration,
repairing, treplacing or rebuilding of the Premines.

3 tn the event proceeds of insurance -chall be made
: available to Mortgagor for the restoring, repairing replacing or
rebuilding of the Premisen, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equal vrziue, and of
substantially the same character as prior to such damane or des-
truction; all to be effacted in accordance with plans and specifi-
cations to be first submitted to and approved by Mortgagee.
. Mortgagor shall pay all costs of such restoring, repalring,
, replacing or rebuilding in excess of the proceeds of insurance.

8. Disbursement of Insurange Proceeds. If Mortgagor is
i entitled to reimbursement out of insurance proceeds held by
pr: Mortgagee, such proceeds shail be disbursed from time to time,
pursuant to a conatruction escrow established with a title
insurance company acceptable to Mortgagee, upon Mortgagee being
furnished with (i) satisfactory evidence of the cost of completion

43 'f:-'.,-._ 5
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™ of restoration, repair, replacement and rebuilding, {ii)} funds

; gufficient, in addition to the proceeds of insurance, to complete
-i the proposed restoration, repair, replacement and rebullding, and

{1ii) such architect’'s certificates, walvars of lien, contractor’s

gworn statements and other evidences of cost and payment as the

Mortgagee may require and approve. No payment made prior to the

. final completion of the restoration, repalr, replacement or

L rebuilding shall exceed ninety (90%) percent of the value of the

8 labor and material for work performed from time to time, Funds

; other than proceeds of insurance shall be disbursed prior to

b disbursement of insurance proceeds. At all times the undisbursed

A balance of the insurance proceeds held by Mortgagee, together with

b funds daposited or irrevocably committed to the satisfaction of the

g Mortgagee by or on behalf of the Mortgagor for the purpose, shall

be at least sufficient, in the judgment of Mortgagee, to pay for

the cont o completing the restoration, repair, replacement or

I rebuilding the Premises, free and clear of all liens or claims for

i llen. Morcgag<e- shall deposit such proceede in a so-called Money

3 Market Account,  or a reasonably egquivalent account, and the

interest earned theceon shall inure to the benefit of Mortgagor.

J Mortgagor shall pay «ll costs in connection with disbursement of
: funds pursuant to this Section.

9, Congemnation. —icrtgagor hereby assigns, transfers and
dets over unto Mortgagee tha entire proceeds of any award or claim
for damages for any of the Prcmiges taken or damaged under the
power of eminent domain or by condemnation inc¢luding damages to
remainder. Except as hereinafter provided in this Saction,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then mogt remotaly to be paid, whether
due or not. Provided, however, if ia /the judgement of Mortgagee
the Premises can be restorad or rebuilt o an economic unit not
less valuable than prior to the condumnestion, and adequately
securing the outstanding balance of the Indebtedness Hereby
Sscured, Mortgagee may require Mortgagor to rssrore or rebuild the
Premiges; in which evant, provided there then exists no uncured
Event of Default, the proceeds held by Mortgagee shall be used to
reimburse Mortgagor for the cost of such rebuilding or restoring.
Further provided if Mortgagor is obligated to restoie or replace
the damaged or destroyed buildings or improvements undzr the terms
of any lease or leases which are prior to the lien of this
Mortgage, and 1f such taking does not result in canceliacion of
such lease or leases, the award shall be used to reimburse
Mortgagor for the cost of restoration and rebuilding provided that
: Mortgagor is not in default hereunder and that no Event of Default
= hap occurred and is then continuing. If Mortgagor is required or
’ permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected in accordance with
plans and gpecifications submitted to and approved by Mortgagee and
proceeds of the award shall be pald out in the same manner as
provided in Section 8 for the payment of insurance proceeds towards
b the cost of rebuilding or restoration. If the amount of such award

E: - 8 -
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is insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may
remain out of the award after payment of such costs of rebuilding
or restoration shall, at the option of Mortgagee, be applied on
account of the Indebtednass Hereby Secured then most remotely to be
paid or be paid to any other party entitled thereto. Mortgagee
shall deposit such proceeds in a so-called Money Market Account, or
a reasonably equivalent account, and the interest earned thereon
shall inure to the benefit of Mortgagor.

15, Stagp Tax.. If any tax is due or becomes due in respect
of the “issuance of the Note, Mortgagor shall pay such tax in the
manner rrquired by such law.

11, ~ pepayment Privilege. Mortgagor may prepay the principal
of the Note at ihe times and in the manner set forth in the Note.

12. Effect of Extepsjons of Time, Amendments on Junjor Liens
and Qrhers. 1f payment of the Indebtedness Hereby Secured, or any
part thereof, be externded or varied, or if any part of the security
be released, all percons now or at any time hereafter liable
therefor, or interested in-the Premises, shall be held to assent to
such extension, variation-cr release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by Mortgaged¢, notwithstanding any such exten-
sion, variation or release. Any junior mortgage, or other lien
upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify/end supplement this Moxrtgage,
the Note and the assignment of rente- and security agreement
contained herein, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every casc¢  without obtaining the
consaent of the holder of such junior lien and without the lien of
this Mortgage, or any part thereof, loging ivs priority over the
rights of any such junior lien,

13. Moxtgagge's Performance of Mortgagox’'sg QhEjlcations. In
case of an Event of Default, Mortgagee either befove or after
acceleration of the Indebtednesy Hereby Secured or the(foreclosure
of the lien hereof and during the periocd cf redemption, if any,
may, but shall nct be required to, make any payment or perform any
act herein in any form and manner deemed aexpedient to Mortgagee.
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premigses and the Peraonal Property and pay operating
costs and expenges, including management fees, of every kind and
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nature in connection therewith, so that the Premises shall be
g operational and ueable., The amount of all monies paid for any of
3‘ thea purposes herein authorized, and all expenses paid or incurred
$ in connection therewith, including attorneys fees and monies
advanced to protect the Premises and the lien herecf, ghall be
f additional Indebtedness Hereby Secured, whather or not they sxceed
) the amcunt of the Note, and shall become immediately due and
payable without notice, and with interest thereon at the Default
] Rate specified in the Note (harein called the "Default Rate").
; Inaction of Mortgagee ghall never be considered as a wajiver of any
right accruing to it on account of any default on the part of
Mortgagor. Mortgagee, in makling any payment hereby authorized: (a)
relating to taxes and assegsments, may do so according to any bill,
statament or estimate, without inquiry into the validity of any
rax, asgpessment, sale, forfeiture, tax lien or title or claim
. thereof; -1y} for the purchase, discharge, compromise or settlement
{ of any othei superior lien, may do so without inquiry as to the
B validity or amcunt of any claim for lien which may be asserted; or
| {c) in connection with the completion of consgtruction, furnishing
,f or equipping of the Premises, the rental, operaticn or management
of the Premises c: the payment of operating costs and expenses
: thereof may do so in such amounts and to such persons ag Mortgagee
3 may deem appropriate and-may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itgelf.

14. Ingpegtion of Plempiaeq. Mortgagee may inspect the
Premises at all reasonable (‘imes and shall have access thereto
permitted for that purpose.

4 15, Restrictions on Transfer: It shall be an immediate Event
b of Default and default hereunder if/ without the prior written
consent of Mortgagee:

4 (a) Mortgagor shall create, efreot, lease, contract or

3 consent to or shall suffer or permit auy’  conveyance, sale,

i encumbrance, lien or alienation of the Premises or any part thereof

: or interest therein, except for (i) liens for whith Mortgagee gives

1 its written congent, and (ii) sales or other diswositions of any

' aquipment or machinery constituting part of the Presiass no longer
useful in connection with the operation of the Premiazm, provided
that prior to the sale or other disposition thereof, sten obsolete
machinery or equipment has been replaced by machinery ana-equipment
of at least equal value and utility, subject to the first and prior
lien hereot; or

3 (b) If all or any part of the beneficial interest in
3 Mortgagor, or any successor in interest shall be sold, assigned or
\ transferred, or contracted to be sold, assigned or transferred
3 without the prior consent of Mortgagee;

«? in each case it shall be an Event of Dafault even though such con-
k. veyance, sale, assignment, encumbrance, lien or transfer 1is
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"~ affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Providad, however, that the
foregoing provisions of this Section shall not apply to liens
gecuring Indebtedness Heraby Secured, nor to the lien of current
taxes and assesaments not in default.

N B T -

16. Evepta of Default., If one or more of the following
events (herein called "Events of Default") shall occur:

— -
— - ——

{a) If default be made for Eifteen days in the payment
of any instaliment of principal or intersst of the Note, or if
default ice made for fifteen days atter notice in the making of any
other payment of monies required to be made hereunder or under the
Note or urder the Loan Agreament; or

(b7 1f a default pursuant to Section 15 hereof shall
oceur and be ceoardinuing, without notice or period of grace of any
kind; or

4 (¢) If j204 for the purpose of this Section the term
Mortgagor includes a beusficiary of Mortgagor and each person who,

b ag co-maker, guarantor .or othsrwise 1s, shall be or become liable

f for or obligated upon allor any part of the Indebtedness Hereby
Jecured) :

(1)  any Mortgagor shall file a petition in voluntary
bankruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in eriect,

(ii) any Mortgagor shall Uila an answer or ctherwise
in writing admit insclvency or inabiliily to pay its debts,

. {111} within sixty (60) days alrer the filing against

: any Mortgagor of any involuntary proceedings urder such Bankruptcy
Act or similar law, such proceadinge shall not huve been vacated or
stayed,

(iv) any Mortgagor shall be adjudicated = bankrupt,
or a trugtes or receivar shall be appointed for any “nrtgagor or
for all or a major part of any Mortgagor's property or the
Pramiges, or any court shall take jurisdiction of all or the major
part of any Mortgagor's property or the Premises in any involuntary
proceedings ftor the reorganization, disseolution, liquidation or
winding up of any Mortgagor, and such trustee or receiver shall not
§ be dischargad or juriediction relinquished or vacated or stayed on
. appeal or ctherwise stayed within sixty (60) days, or

b (vl any Mortgagor shall make an aseignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appeintment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or
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(d) If default shall continue for fifteen (15) days
after notice therecf by Mortgagee to Mortgager in the due and
punctual performance or observance of any other agreement or
condition herein or contained in the Note or the Loan Agreement
except if the nature of tha default is such that it cannot be cured
in fifteen days and cure is begun within fifteen days and
thereafter diligently pursued such default shall not be considered
an BEvent of Default:; or

fe) 1f the Premises shall be abandoned: or

(£} If Mortgagor shall die or be declared legally
incompavznt

then Mortg=zcae is authorized and empowered, at its option, without
affecting <¢ha-lien hereby created or the priority of said lien or
any right oi Mortgagee hereunder, to declare, without further
notice all Indertadness Hereby Secured immediately due and payable,
whather or not -such default be thereatter remedied by Mortgagor,
and Mortgagee may (irrmadiately proceed to foreclose this Mortgage
and to axercime any ‘right, power or remedy provided by this Mort-
gage, the Note, any cocument securing the Note or by law or in
agquity.

17. Foreclopure. Whei the Indebtedness Hereby Secured or any
part therect shall become die, by acceleration or otherwise,
Mortgagee shall have the right to-foreclose the lien hereof for the
Indebtedness Hereby Sescured or «iy part thereof. In any suit or
proceeding to foreclose the lien hersof, there shall be allowed and
included as additional indebtednese in the decree for salae, all
expenditures and expanses which may Fz paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraisers’ fees, outlays
for documentary and expert evidence, -ecenographers’ charges,
publication costs and costs (which may be setimated as to items to
be expended after entry of the decreej of prrcuring abstracts of
title, title searches and examinationa, title inzurance policies,
and similar data and assurances with respect to title to prosecute
puch suit or to evidence to bidders at sales, wnich may be had
pursuant to such decree, the trus conditions of tnz iitle to or
value of the Premises. All expenditures and expenrsze in this
Section mentioned and expenses and fees as may be incurrxed in the
protection of said Premises and the maintenance of the licn of this
Mortgage, including the fees of any attorney amployed by Mortgagee
in any litigation or proceedings affacting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptcy proceedings, or in preparation for the commencement or
detense of any proceeding or threatened suit or proceeding, shall
be immediately due and payabla by the Mortgagor, with interest
thereon at the Dafault Rate as get forth in the Note,

18. Ragejiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
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recaiver of the Premises. Such appointment shall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profits and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
oparation(¢f the Premises during the whole of said period,. The
court may, from time to time, authorize the receiver to apply the
net income frow the Premises in his hands in payment in whole or in
part of:

(a) the Indsebtedness Hereby Secured or the indebtedness
gsecured by any decree foreclosing this Mortgage, or any tax,
special agsegsment or «thar lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

(b} the deficiency in case of a sale and deficiency.

19. jIpgurance Upon Foreclosuyze. In case of an insured loss
after foreclosure proceedings have heen instituted, the proceeds of
any insurance policies, if not epplied in Mortgagee's sole
discretion to rebuilding or restcring the buildings or
improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may direct. In the case of foreclosura of this Mortgage, the
court may provide in its decree that the decree creditor may cause
s new loss payable clause to be attached to each ¢asualty insurance
policy making the proceeds payable to decree crecitnrs. Any such
foreclosure decree may further provide that in case o’ one or more
redempt.ions under said decree, each successive redemptor.may cause
the preceding loss clause attached to each casually -insurance
policy to be canceled and a new loss clause to be attached thereto,
making the prcceeds thereunder payable Lo such redemptor. In the
avent of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may doem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. Waiver of Redemption Rights. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatsoever claim or btake any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or
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"t at any time hereafter in force, or claim, take or insist upon any
Y benetit or advantage of or from any law now or hereafter in force
g providing for the valuation or appraisement of the Premises, or any
Y part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions hercin contained, or to decree, judgment
or order of any court of competent jurisdiction, or after such sale
or sales claim exercise any rights under any statute now or
v hereaiter in force to redesm the property so sold, or any part
theraof, or relating to the marshalling thersof, upon foreclogure
sale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemptioun from sale under any order or decree of
foreclrnsure of this Mortgage on its own behalf and on behalf of
aach anc every person, excepting only decree or judgment creditors
of Mortasgor acquiring any interest or title to the Premises
subsesquent +to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are -and shall be deemed to be hereby waived to the full
axtent permittac by law., Mortgagor will not invoke or utilize any
such law or lawa or otherwise hinder, delay ¢r impede the execution
of any right, powar and remedy as though no such law or laws have
been made or enacted,

21. Mortdgagee 15 Pusgesgion. Nothing shall be construed as
constituting Mortgagee a ‘murxcgagee in possession in the absence of
actual taking of possegsicn of the Premises by Mortgagee.

22, ! b . Upon or at any time
after filing a complaint to foreciose this Mortgage, the court may
appoint Mortgagee as mortgagee-iri-possession of the Premiges.
Mortgagor hereby waives any rights it may have to object to such

‘ appointment. Such appeointment may b3 made before or after sale,
. without notice, without regard to the mo.vency or insolvency of
' Mortgagor and without regard to the ther value of the Premises,
Upon such appointment, Mortgagee shall be c¢hiitled to take actual
possession of the Premises, or any part thercoi, personally or by
its agents or attorneys, and Mortgagor shall surrender such
possession to Mortgagee, together with all dozuments, books,
raeccerds, papers and accounts of Mortgagor as may bz . aecessary or
desirable in connection with the management and opuration of the
: Premises. Mortgagee may exclude Mortgagor, its agents wund servants
A wholly therefrom and may act as attornesy-in-fact or( ugent of
Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and control the Premises and
conduct the business thereof in such manner as it deems proper or
. necessary to enforce the payment or security of the avails, rents,
b isgues and profits of the Premises, including actions for the
racovery of rent, actlons in forcible detainer and actions in
distress for rent, and with full power:

(i) to cancel or terminate any lease or sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the same;

P - 14 -
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(ii) to elect or disaffirm any lease or sublease
which is then subordinate to the lien hareof except to the axtent
proscribed by any non-disturbance agreement to which Mortgagee is
a party:

{111} to extend or modify any then existing leases and
to make new lesases, which extensions, modifications and new leases
may provide for terms to expire or for options to lessees to extend
or renew terms tc expire beyond the maturity date of the Indebted-
nass Secured Heraby and beyond the date of the issuance of a deed
or deads to a purchager or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options
or othzr such provisIons to be contained therein shall be binding
upon Merrgagor and all persons whose intereste in the Premises are
subject ta. che lien hereof and upon the purchaser or purchasers at
any foreclisure sale, notwithstanding any redemption from sale,
discharge of ‘the mortgage indebtedness, satisfaction of any
: foraclosure decrea, or issuance of any certificate of sale or deed
) to any purchaser;

i
4
%
p

-
-—

(iv) to _make all necessary or proper repalrs,

decorating, renewals replacements, alterations, additions,

‘ betterments and improvaerients to the Premises as to it may seem
i judicious;

(v) to insure znd reinsure the same and all risks
incidental of Mortgagee's posceczsion, operation and management
thereof;

(vi) to receive all of such availe, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without- aotice to Mortgagor.
Mortgagee shall not be obligated to performici discharge, nor does

4 it hereby undartake to perform or discharge, a»uv obligation, duty
F or liability under any leases. Mortgagor shall-and does hereby
- agree to indemnify and hold Mortgagee harmless of and from any and
u all llability, loss or damage which it may or mi¢ht incur under
K gsaid leases or under or by reason of the assignment ctheizaof and of
j and from any and all claims and demands whatsocever which may be
asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of tie terms,
covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fess, shall be securad hereby
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

;' - 15 -
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(vii) to use and apply the avails, rents, issues,
profits and proceeds of the Premiges in payment of or on account of
the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premiges, including cost of management and leasing therecf (which
shall include reasonable compensation to Mortgagee and its agent or
agents if management be delegated to an agent or agents, and shall
algo include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(b] to the payment of taxes and special assessments
now due or ahich may hereafter become due on the Premises; and, if
this is a’léezgsenold mortgage, of all rents due or which may become
hereafter dus wunder the underlying lease;

{c}_ to the payment of all repairs, decorating,
renewals, replacemuris, alterations, additions, bhetterments and
improvements of the Pramises, including but not limited to the cost
from time o time of installing or replacing refrigeration and gas
or electric stoves therein, and of placing the Premises in such
condition as will, in the 'judgment of Mortgagee, make it readily
rentable; and

(d) to the pavment of any Indebtedness Hereby
Secured or any deficlency which may result from any foreclosure
sale.

23, Title in Mortgager's Mducceggorg. If ownership of the

Premises becomes vested 1ln a person or persons other than Mortga-
gor, Mortgagee may, without notice to hectgagor, deal with such
guccesaor or succaessors in interest of Morigegor with reference to
this Mortgage and the Indebtedness Hereby .Jscured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Section 15 hereof,

24, Asejgnmens of Rente, lssues aad Profita.

(a) grant gf Security Interest. Mortgagor hereby
assigns and transfers to Mortgagee all the rents, issues and
profits of the Premises and all presment and future leases upon all
or any part of the Premiges and any and all extensions and renewals
bthereof (“"Leages”) and all security deposits or interest therein
how or hereafter held by Mortgagor, and hereby gives to and confers
upen Mortgagee the right, power and authority to collect such
rents, issues and profits. Mortgagor irrevocably apprints
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
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enfcrce payment, to give raceipts, releases and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
igsues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and profits of the
premises in this Section is intended to be an absolute assignment
from Mortgagor to Mortgagee and not merely the passing of a
security interest.

(b} Meortzagor's Represeptations. Mortgagor represents
that: (i) it has made no prior assignment or pledge of the rents
agsigned hereby or of Mortgagor's interest ia any of the Leases;
(i1) to the best of Mprtgagor’'s knowledge no default exists in any
of the teases; (iii) to the best of Mortgagor’'s knowledge none of
the Teapau have been modified; and (ivl no prepayment of any
installmeat of rent for more than two (2} months due under any of
the Leases hxs been received by Mortgagor.

(c) “Negative Covenants of Mortgagox. Mortgagor will
not, without Morigagee's prior written consent: (i) execute an
assignment or pledje ~f the rents from the Premises or any part
thereof or of the Mcztoagor's interest in any of the Leases; (ii)
terminate or consent t¢ tae cancellation or surrender of any of the
Leases except in the ordinary course of business; .(iii) modify,
axtend or otherwise alter che terms of any of the Leases except in
the ordinary course of business; (iv) accept prepayments more than
one month in advance of any ianstallments of rents to become due
under any of the Leases; or () -execute any lease of all or any
portion of the Premises except foi actual occupancy by the lessee
thereunder.

(d) affirmative Covenants cZ Mortgagor. Mortgagor at
its sole cost and expense will (i) at all times promptly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreements contained in the Leases; (ii) enforce or
secure the performance of all of the covenarts, conditions and
agreements of the Leases on the part of the lessees to be kept and
pesrformed; (iii) appear in and defend any action.or proceeding
arising under, growing out of or in any manner connected with the
Leases or the obligations, duties or liabilities of Mortgagor, as
lessor, and of the lessees thereunder, and pay all reascoable costs
and expenses of Mortgagee, including reasonable attorneyz’ fees, in
any such action or proceeding in which Mortgagee may appear; (iv)
rransfer and assign to Mortgagee any and all Leases subsequently
entered intc, which shall be made upon the same or substantially
the same terms and conditions (at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments required
to effectuate sald assignment; (v) furnish to Mortgagee, within ten
(10) days after a request by Mortgagee to do so, a written
statement containing the names of all lessees of the Premises or
any part thereof, the terms ot their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which

- 17 -
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o Mortgagor has an interest; (vi) use, within five (5) days of the

., demand therefcr by Mortgagee, commercially reascnable efforts to
1 raquest from any lessee under any of the Leages a certificate with
’ l regpect to the status thereof as to Leases in which Mortgagor has
E. an interest; and (vii) furnish Mortgagee promptly with coplies of

A any notices of default which Mortgagor may at any time forward to

any lessee of the Premises or any part thereof,

\ (@} [Defeapance. Until an Event of Default, as such term
' ise defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shall have the right to collect upon, but
nct pricr to accerual, all rents, issues, profits and advances from
the Pram.sgses and to retain, use and enjoy the sgsame, The rents,
iosues aui0 profits are hereby assigned absolutely by Mortgagor to
Mortgagee _contingent only upon the occurrence of an Event of
Default undes-this Mcrtgage or the Note,

25. Collegnion Upon Refault.

(a) Upol any Event of Default, Mortgagee, but without
obligation so tc dd ~nd without releasing Mortgagor from any
obligation hereof, may make or do the sgame in such manner and to
such extent as Mortgagee may deem necessary Lo protect the security
hereof, including specificelly, without 1limiting its general
powers, the right to appear .n and defend any action or proceeding
purporting to affect the security herectf or the rights or powers of
& Mortgagee, and also the right to perform and discharge each and
. every obligation, covenant and agreement of Mortgagor in the Leases
3 contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable
attorneys’ fees, all at the expense of Mortgagor,

{b) Mortgagee shall not be oblivated to perform or dis-
charge, nor does it hereby undertake to perfurm or discharge, any
obligation, duty or liability under the Leaz2s or under or by
3 reascn of this assignment. Mortgagor shall and aoes hereby agree
. to indemnify and hold Mortgagee harmless of and frzm any and all
R, liability, loss or damage which it may or might incur under the
: Leases or under or by reason of this Mortgage and of- aud from any
1 and all claims and demands whatsoever which may be asserred against
X it by reason of any alleged obligations or undertaking con its part
' to perform or discharge any of the terms, covenants or agreements
\ contained in the Leases, Should Mortgagee incur any such liabili-
4 ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
5 amount thereof, including reasonable costs, expenses and reasonable
i attorneys’ fees shall be secured hereby, and Mortgagor shall
: reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

g - (¢} A demand on any lessee by Mortgagee [or the payment
" of the rent on any Event of Default claimed by Mortgagee shall be
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gufficient warrant to the lessee to make future payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and is hareby authorized to rely thereon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to pay all unpald rental agreed upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of
Mortgzgaz pursuant to this assignment, Mortgagee shall make a
demand ca_such lessees only after an Event of Default,

()~ Upon or at any time after an Event of Default,
Mortgagee may, without further notice, either in person or by agent
with or without ®iinging any action or proceeding, or by a recelver
to be appointed’ by a court, and, either with or without taking
possession of the lremises, in the name of Mortgagor or in ite own
name sue for or otherwise collect and recelve such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less reatorable costs and expenses of oparation and
collection, including, bLut not being limited to, reasonable
attorneys’ fees, management tees and broker's commissions, upon any
indebtedness secured hereby, und in such order as Mortgagee may
determine. Mortgagee reserves, within its own discretion, the
right to determine the method of c¢Ollection and the extent to which
enfcrcemant of collection of delingi'ent rents shall be prosecuted
and shall not be accountable for mown monies than it actually
recaives from the Premises., The enter:ing upon and taking posses-
alion of the Premises or the collection of such rents, issues,
profits and advances, and the applicatiot thereof, as aforesaid,
shall not cure or waive any default hereurdcr and Mortgagee may
continue to so possess and collect even after acy such default has
been cured. Mortgagor agrees that it will fecilitate in all
reasonable ways Mortgugee's collection of said tents, and will,
upon request by Mortgagee, promptly execute a written notice to
esach lessee directing the lessee to pay rent Lo Mortgucae.

26. Segurity Agreement. This instrument shall alsc sorve as
a grant of security interest of the Perscnal Property provided

herein. Concurrently with the execution hereof, Mortgagor will
axecute such UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon request by
Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgagee may request,

Mortgagor hereby makes the following representations and
warranties regarding the Personal Property:

- 19 -
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{a} the Personal Property is bought or used primarily
for business use;

(b) the Personal Property {except for receivables and
bank accounts) will be kept at the Premises. Mortgagor will not
remove the Personal Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee's sole and absolute discretion, unless the Pergonal
Property ig obsolete, damaged, sold or disposed of and replaced by
Personal Property cf comparable quality and value;

(¢) except for the security interest granted hereby
Mortguzcr is the owher of the Personal Property free from any
adverse ‘lien, security intereat or encumbrance; and Mortgager will
defend the Perscnal Proparty against all claims and demands of all
persons at_sny time c¢laiming the same or any interest therein;

(d)” /ro Financing Statement covering any of the Personal
Property or anv proceeds thereof is on file in any public office,
other than finan¢ing statements to be released by reason of
payments to be macde from disbursements of monies borrowed and
gecured hereby. Morigagor shall immediately notify Mortgagee in
writing of any change/ in name, address, identity or ownership
gtructure from that shown) in this Mortgage and shall also upon
demand furnish to Mortgagés such further information and shall
execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
such acts and things as Mortgagea may at any time or from time to
time reasonably request or as may Le necessary or appropriate to
establish and maintain a perfaectdd security interest in the
Personal Property as security for the/Tudebtedness Hereby Secured,
subject to no adverse liens or encumbranres; and Mortgagor will pay
the cost of filing the same or filing or vecording this Mortgage in
all public offices wherever filing or ¢e:erding is deemed by
Mortgagee Lo be necessary »or desirable, The criginal or a carbon,
photographic or other reproduction of this Mortsage is sufficient
as a financing statement;

(9] Mortgagor will not sell or offer to e<ll, assign,
pladge, lease or otherwise transfer or encumber ‘tps Personal
Property or any interest therein, unless such Personal Property is
obgolete or sold or disposed of and is replaced by other Personal
Property of comparable quality and value, without the prior written
consent of Mortgagee: and

(£} Mortgagor will keep the Personal Property frae from
any adverse llen, sacurlty interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Parsonal Property or any part thereof, and shall not
use the Personal Property in viclation of any statute, ordinance or
policy of insurance thereon. Mortgagee may examine and inspect the
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Personal Property at any reasconable :time or times, on reascnable
0 notice, wherever locatad.

Until the occurrence of an Event of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon,

o

P el
W

Upon the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter Mortgagee

i shall have the remedies of a secured party under the Uniform
: Commercial Code of Illinois, including without limitation the right
i to take- immediate and exclusive possession of the Personal
Property;, or any part thereof, and for that purpose may, so far as
Mortgagor can give authority therefor, with or without judicial
process, ente: (if this can be done without breach of the peace),
; upon any predices on which the Personal Property or any part
o thereof may be /eituated and remove the same therefrom (provided
that if the Persoral Property is affixed o the Real Estate, such
removal shall be sUbject to the conditions stated in the Uniform
Commercial Code of Illinois); and Mortgagee shall be entitled to
hold, maintain, presevrye, and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject to Mortgaygsr's right of redemption in satisfaction
of Mortgagor’'s obligations as-provided in the Uniform Commercial
Code of Illinois. Mortgagea, without removal, may render the
Pergsonal Property unusable and dispose of the Personal Property on
the Premises. Mortgagee may reguire Mortgagor to assemble the
B Personal Property and make it availabisz to Mortgagee for possession
X at a place to be designated by Mortgagee which is reasonably
F convenient to both parties. Unless ri@ Personal Property is
B perishable or threatens to decline speedily in value or is of a
type customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15} days’ notice ol the time and place
of any public sale thereof or of the time after which any private
sale or any other intended disposition therecf is to be made. The
i requirements of reasonable notice shall be met if such notice is
mailed, postage prepaid, to the address of Mortgagui shown in this
Mortgage at leagt fifteen (15) days before the time ct the sale or
disposition. Mortgagee may buy at any public sale ‘apd if the
Persgonal Preoperty is of a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed
standard price quotations, he may buy at private sale., The net
proceeds realized upon any such disposition, after deduction for
: the expenses of retaking, holding, preparing for sale or lease,
F gelling, leasing and the like and reasonable attorneys’ fees and
4 legal expenses incurred by Mortgagee both before and after
i judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any
’ gurplus realized on such disposition and Mortgagor shall remain

o=

b o123 2000

- 21 -







UNOFFICIAL COP#r911640 1 2o v

liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law.

The remedies of Mortgagee hereunder are cumulative and the
exarcise of any one or mora of the remedies provided for herein or
under the Uniform Commercial Code of Illinois shall not be
construed as a waiver of any of the other remediea of Mortgagee so
long as any part of Mortgagor's obligations remains unsatisfied,

All rights of Mortgagee in, to and under this Mortgage and in
and to the Perscnal Property shall pass to and may be exerciged by
any assignee therecf. Mortgagor agrees that if Mortgagee gives
notice to Mortgagor "of an asaignment of said rights, upon such
notice .Lhe liability of Mortgagor to the assignee sghall be
immediat¢ _and absclute,

Mortaagni ~will not met up any claim against Mortgagee as a
defense, countecclaim or setoff to any action brought by any such
asgsignee for the'unpaid balance owed hereunder or for possession of
the Personai Propar:y, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-
preasly made unenforceable under applicable law.

27. Righta Cumulativas Each right, power and remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy express or implied, given now or
hereafter existing, at law or in.-equity, and each and every right,
power and ramedy so existing may L exercised from time to time as
often and in such order as may be desmed expedient by Mortgagee,
and the exercise or the beginning cf the exercise of one right,
power or remedy shall not be a waiver ot the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay or omigsion of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, powsers or remedy, or be
congtrued to be a waiver of any default or acquiescence therein.

28. 3uccesgsors and Assidang. This Mortgage and cach and every

covenant, agreement and cther provision hereof shall be binding
upon Mortgagor and its successors and assigns, includinug each and
every from time to time record owner of the Premises or any cother
person having an interest therein, and shall inure to tne henefit
of Mortgagee and its successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
the hnlder of the Note, whether go expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may =nforce all and every of the terms and provi-
sions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name
designated the Mortgagee.
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, 29. Provisiong Severable. The unenforceability or invalidity
. of any provisions hersof shall not render any other provisions
) herein contained unenforceable or invalid.

30. Waiver of Defense. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
l which would not ke good and available to the party interposing the
’ game in an action at law upon the Note, and all such defenses are
hereby walved by Mortgagor.

1 31, Captione and Pronouns. The captions and headings of the
3 various sections of this Mortgage are for convenience only, and are
' not te be construed &s confining or limiting in any way the scope
' or intenc of the provisions hereof. Whenever the context requires
3 or permils, the singular shall include the plural, the plural shall
3 include tre 'mingular and the masculine, feminine and neuter shall
A be Erealy intarchangeable,

3 32. QAddrecses and Notiges. Any notice which any party hereto

may desire or may b2 _required to give to any other party shall be
in writing, and tre mailing thereof by certified mail to the
addresses hereafter sat forth or to such other place as any party
hereto may by notice irrjpriting designate, shall constitute service
of notice hereunder:

IF TO MORTGAGER: The PrivateBank and Trust Company
10 North. Dearborn Street
k- Chicago, illinois 60602
3 Attn: Loan Dperations

IF TO MORTGAGOR: Arthur Paris
4 2013 W, Evergreepn, Apt. 1
! Chicago, Illinoie £0622

33. No_Liability on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not be obligatud to perform or
discharge, and does not hereby undertake to perfors or discharge,
any obligation, duty or liability of Mortgagor, whetha: hereunder,

1 under any of the lecases affecting the Premisaes, under any contract
7 ralating to the Premises or otherwise, and Mortgagor shall and does
- hereby agree to indemnify and hcld Mortgagee harmless of and from
‘W any and all liability, loss or damage which Mortgagee may ineur
) under or with respect to any portion of the Premises or under or by
. reason of its exercise of rights hereunder; and any and all claims
9 and demande whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in
3 any of the contracts, documents or instrumants affecting any
3 portion of the Premises or affecting any rights of the Mortgagor
g thereto. Mortgagee shall not have responsibility for the control,
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care, management or repair of the Premises or be responsible or
. liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or

T ‘-."

.
<

4
} death to any tenant, licensee, employee, stranger or other person.
! No liability shall be enforced or asserted against Mortgagee in its
f? exercise of the powers herein granted to it, and Mortgagor
+ expressly waives and releases any such liability. Should Mortgagee
Y incur any such liability, loss or damage under any of the leases

affecting the Premises or under or by reason hereof, or in the
‘ defense of any claims or demands, Mortgagor agrees to reimburse
: Mortgagee immediately upon demand for the full amount thereof,
A including costs, expenses and attorneys' fees.

34. Moxtgagee not a Jolpt Venturer or Partper. Mortgagor and
9 Mortgagee (ackncwledge and agree that Mortgagee is not and in no
’ event shall oe deemed to be a partner or joint venturer with
, Mortgagor or ary beneficiary of Mortgagor. Mortgagee shall not be
o deemed to be a partner or joint venturer on account of its becoming
9 a mortgagee in podsesgsion or exercising any rights pursuant to this
N Mortgage or pursuan: ¢ any other instrument or document evidencing
or securing any c¢f the Indebtedness Secured Hereby, or otherwise.

s, E.RP.A. Complliabgs. Mortgagor covenants that the
buildings and other improvements constructed on, under or above the

o subject real estate will be used and maintained in accordance with
the applicable gtate or federsili environmental protecticn agency
regulations and the use of gaid _huildings by Mortgagor or Mort-
gagoer's leggees will not unduly - or unreasonably pollute the
atmosphere with smoke, Ffumes, 'nouious gases or particulate
pollutants in violation of any such’ {agulations., In the event
Mortgagor or said lessees are served with notice of violation by
3 any such E.P.A. Agency or other govarnmercal autherity, Mortgagor
k. will immediately cure such violation and acate whatever nuisance or
I violation is claimed or alleged to exist.

36. Subseguent Loan Digburgements. This Mortgage is given to
i secure and shall be a valid lien as to all the Indesbredness Hereby
i Secured and secures presently existing Indebtedness Hereby Secured
i and future lndebtedness Hereaby Secured as it arises wiriiin twenty
] years from the date hereof to the same extent as 1f ‘puch future
Indebtedness Hereby Secured arose on the date of the exscution of
this Mortgage although the amount and character of the Indebcedness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall ve valid and have priority over
all subsequent liens and encumbrances, including statutory liens,
, excapt golely taxes levied on the Premises, to the extent of the
b, amount of the Note, plus interest and any disbursements made
. pursuant to the Note, Mortgage and Loan Agresmant.

i 37. Putnishing of Finang -
. Mortgagor covenants and agrees that it will keep and
maintain books and records of account, or cause books and rescords
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of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,

%% at reasonable times and on reasonable notice, be open to the
! inspection of Mortgagee and its accountants and other duly
N authorized representatives. Such books of record and account shall

" he kept and maintained either:

(al in accordance with generally accepted accounting
principles consistently applied: or

{(b) in accordance with a cash basis or other recognized
compreliensive basis 6f accounting consistently applied.

X Mortasqgor covenants and agrees to furnish or causs to be
3 furnighed ‘o 'Mortgagee annually, within sixty (60} days of the end
y of each fiscal vear of Mortgagor a report satisfactory to Mortga-
3 gee, including 2 balance sheet and supporting schedules and
containing a derziled statement of income and expenses, Mortgagor
ghall certify that nach such report presents fairly Mortgagor’'s
financial position. ‘Mortgagor also covenants and agrees to furnish
. or cause to be furnished to Mortgagee annually on or before April
2 30th of each year (or within fifteen days after filing its return
; in any year in which Mortgagor elects an extension, but in no event
later than October 31) copiza of Mortgagor's federal income tax
filings.

If Mortgagor omits to prepare and deliver promptly any report
‘ required by this paragraph, Mortgzace may elect, in addition to
I exercising any remedy for an Event ci¢ Default as provided for in
this Mortgage, to make an audit ot /2ll books and records of
) Mortgagor including his bank accounts which in any way pertain to
,ﬁ the Premises and to prepare the statemenr’ or statements which
; Mortgagor failed to procure and deliver. Such audit shall be made
and such statement or statements shall be prepzred by an indepen-
dent Certified Public Accountant to be selected by Mortgagee.
4 Mortgagor shall pay all expenses of the audit aro other services,
i which expenses shall be secured hereby as addition#l indebtedness
L and shall be immediately due and payable with intercst thereon at
3 the Default Rate of interast as set forth in the Note upd shall be
A secured by this Mortgage.

38. Fipapcing Statement. This Mortgage ig¢ intended to be a
financing statement with the purview of section 9-402 (6) of the
. Uniform Commercial Code with respect to the collateral and the
$ goods described herein, which goods are and may become fixtures
X relating to the Premises. The addresses of the Mortgagor as Debtor
S and the Mortgagee as Secured Party are set forth herein, This
3 Mortgage is to be filed for record with the Recorder of Deeds of
2 the county or counties where tne Premises are located.
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. 39, Jury Waiver. Mortgagor knowingly, voluntarily and
; A intentionally waives irrevocably the right it mav have to trial by
b ! jury with respect to any lagal procesding based hesreon, or arising
) out of, under or in connection with the Note, the Indebtedness
f Hersby Secured, or the Premises, or any agreement axecuted or
- j contamplatad to be executed in conjunction herewith or any coursa
R of conduct or course of dealing in which Mortgagee and Mortgagor
f are advarse partiea. Thias provision is a material inducement for
Mortgagee in granting any financial accommodation to Mortgagor.

IN WITNESS WHEREOF, the undersi ne?( have caused these presents
to ba executed and delivered on J? /’ , 1997,

f P

Arthur Parls

STATE OF TLLIWOLS }
, } S8
4 COUNTY OF ¢ O O K )

The undersigned, a Notary Public in and for the State and
County aforesald, does nereby certify that Arthur Paris, never
marriad, personally knowiito me to be the same person whose name iz
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and veoluntary act, for the uses and
purposes therein set forth, -

ﬁ; GIVEN under my hand and Notarin): Seal Tsz” ; o , 1997,
‘ 7 — - ,
) J/f‘ '/ l /
/f/ﬂ,__ é ff/{ '/

Nok&ry rwbllc A

fiv.,\privete\psris\erthur\mortgage
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RROMISHORY NQTR KVIDENGING A LINK QF CREDIT LOAN

L FOR VALUE RECEIVED the undersigned, Arthur Paris ("Borrower")

L promiges to pay to the order of The PrivateBank and Trust Company

. (said Bank and each successiva owner and holder of this Note being
k| hereinatter called "Holder"), the principal sum of Two Hundred
' Twenty-Five Thousand ($225,000)} Dollars, or so much thereof as may
from time to time be cutstanding hereunder, together with interest

;. on tha %alance of principal from time to time remaining unpaid, in
9 the amoun:s, at the rates and on the dates hereafter set forth.

fa) On November 1, 1997, and continuing on the first day
of aach succeaning month therveafter until all amounts due hereunder
are paid, thers shall be paid on account of this Note interest only
on the outstanding principal balance at a rate ejual to the prime
rate of interest arimunced and in effect from time to time at The
PrivateBank and Trusr Company plus one {1%) percent per annum.

(b) On March i, 1999, the principal balance together
with all accrued interest-snd all other amounts due hereunder shall
be paid.

The balance due on acccunt of this Note may be prepaid,
without premium or penalty, in whole or in part and all accrued
interest hereon shall be payable «n4d shall be paid on the date of

3 prepayment .

The prime rate of interest charged- by The PrivateBank and

Trust Company is the highest prime rate ‘of /dinterest published in

the Wall Street Journal. In the event a priie rate Of interest is

no longer published in the Wall Street Jourupi . Holder shall base

p irs prime rate on such prime rates as shall be in the reasonable

b judgment of Holder, comparable to the highect prime rate of

X interest published in the Wall Street Journal. Borrowar acknow-

1 ledges that he is advised that said rate is not Ban\'s lowest or
3 most favorable lending rate.

\ Payment upon this Note shall be made in lawful monay of the
United Stataes at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
'q ment, shall be made at the offices of The PrivataBank and Trust
! Company, 10 North Dearborn, Chicago, Illinois 60602.

Interest shall be computed on a calendar year having 360 days
and shall be paid for the actual days outstanding.

i Rage ) 3£ 1 Pages
ki EXHIBIT A
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Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten (10)
1 days after the date the same 1s due, the undersigned promises to
i pay a "Late Charge" of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delinquent
payment or payments.

! This Note is executed and secured pursuant to a Loan and
Security Agreement ("Loan Agreement") and secured by an instrument
entitled "Real Estate Mortgage, Assignment of Rents, Security
Agreement and UCC-2 Financing Statement" ("Mortgage") and other
security documents.

At the election of the Holder hereof, without notice, the
principai ' sum remaining unpaid hereon, together with accrued
§ interest, srall be and become at once due and payable in the case
4 of default tcr fifteen (15) days in the payment of principal or
§ interest when cue in accordance with the terms hereof or upon the
occurrence of @ny "Event of Default" under the Mortgage or Loan
Agreement.

Under the provisions of the Loan Agreement and Mortgage the
unpaid balance hereund:r may, at the option of the Holder, be
accelerated and become aurz and payable forthwith upon the happening
of certain events as get f2orth therein. The Loan Agreement and
Mortgage are, by this referzuce, incorporated herein in their
entirety and notice is given of such possibility of acceleration.

N The principal hereof, includirc each ingtallment of principal,
shall bear interest after the occurcince of an event of default,
not cured within the applicable cure period, at the annual rate
(herein called the "Default Rate") determined by adding four {(4)
percantage polints to the interest rate tnen required to be paid, as
above provided, on the principal balance.

; Borrower waives presentment, notice of dishonor, protest and
% notice of protest.

If this Noute iy placed in the hands of an attornzvi for collec-

tion or is collected through any legal proceeding, the undersigned

, promise to pay all costs incurred by Bank in connecticn therewith

! including, but not limited to, court ccsts, litigation exipense and
reasonable attorneys' fees,

payments received on account of this Note shall be applied
. first to the payment of any amounts due pursuant to the next pre-
i ceding paragraph, secondly to interest and Late Charges and the
balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or

Rage 34 of D Pages
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other delivery to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purposes, be deemed ocutstanding here-
under and received by Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be
payable upon such funds from and after the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwith-
standing the fact that such funds may not at any time have baen
remitted by such Escrowees tc Borrower,

Borrower Kknowingly, voluntarily and intentiocnally waives
irrevocably the right he may have to trial by jury with respect to
any legal proceeding based hereon, or arising out of, under or in
connec.ion with this Note or any of the documents executed or
contempliarted to be executed in conjunction herewith or with the
Loan Agrrement or any course of conduct or course of dealing, in
which Holuzr and Borrower are adverse parties. This provision is
a material “Jinducement for Holder in granting any financial

accommodation /tiv Borrower. \
Y

Time is of the essence of this Note and each p:SG}ﬁién'hereof.

-4 ‘\ :
Arthur Panis ]

fi\...\private\paris\arthur\note
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