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MORTGAGE
THIS MORTGAGE IS DATED NGVEMBER 20, 1997 beiween American National Bank & Trust Company ,

whose address is 33 North LaSatie Street, Chicago, iL 50690 (referred to below as "Grantor"); and Devon
Bank, whose address is 5445 N. Weslern Ave., Chicago, it~ 60645-5494 (referred to below as “Lender”).

GRANT GF MORTGAGE. For valuable consideration, Granto» noi personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and deliverr.d-1o Grantor pursuant to a Trust Agreement
dated April 29, 1991 and known as American National Bank & irust Company, Trust #113802-01, mortgages
and conveys to Lender ail of Grantor's right, title, and interest in and_10.1ne following described real property,
together with ait existing or subsequently erected or affixed buildings, improvaments and fixtures; all easements,
rights of way, and appurtenances; all water, water rights, watercourses and ditchights (inciuding stock in utilities
with ditch or irrigalion rights); and all other rights, royalties, and profits relatng o the real propery, including
without limitation all minerals, oil, gas, geothermal and similar matters, located in'Cook County, State of lllinois
{the "Real Property").

LOT 16 IN KILBOURN AVENUE ADDITION TO LINCOLNWOOQD BEING A SUBD!VIZION OF THE EAST
/2 OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF (HF SOUTHWEST 1/4
AND THAT PART OF THE NORTHEAST 1/4 OF THE SOUTHEAST /4 OF THE SOUVIYNEST 1/4 LYING
WEST OF THE WESTERLY LINE OF RIGHT OF WAY OF CHICAGO NORTHWESTERN RAILROAD IN
SECTION 34, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, iN
COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 6544 North Kitbourn, Chicago, I 60646, The Real
Property tax identification number is 10-34-326-011-0000.

Granlor presently assigns to Lender all of Grantor's right, titfe, and interest it and to all leases of the Property and
all Renis from the Properly. In addition, Grantor grants {0 Lender a Uniform Comrmercial Code security.i"nterest in
the Personal Propenty and Rents,

DEFINITIONS. The following words shall have the lollowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All reterences 10 dollar amounts shall mean amounts in lawful money of the United States of America.

Baorrower. The word "Borrower” means each and every person or enlity signing the Note, including without
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Loan No 9168480~71 {Continued)

mortgages. deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebiedness.

Rents. The word "Rents” means all piesent and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propanty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE HELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE |S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WZIMFRS, Grantor waives all rights or defenses anising by reason of any "one action" or
"anti~deficiency” law,~or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for cenciency to the extent Lender is otherwise entitied to a claim for deticiency, before or after
Le’nder's commencement er completion of any foreclosure action, éither judicially or by exercise ol a power of
sale.

GRANTOR'S REPRESENTATILHS AND WARRANTIES. Grantor warranis that: (a) this Mortgage is executed at
Borrower's request and not al te request of Lender; (b) Grarior has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do nat conflict with, or
resull in a default under any agreemer: o- other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or orde: applicable to Grantor, {d) Granter has established adequate means of
obtaining Irom Borrower on a conlinuing b2sis information about Borrower’s financial condition; and (€} Lender
gas mad)e no tepresentation to Grantor about Borrower (including without limitation the creditworthiness of
OrfoOwWer).

PAYMENT AND PERFORMANCE, Except as-o'warwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by lhis Mortgage as it beromes due. and Borrower and Grantor shall strictly perform all
their respective obiligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPEF 1Y, Grantor and Borrower agree that Grantor's possession
and use .of the Property shal be governed by the following provisions:

Possession and Use. Until in default, Grantor may vermiain in possession and control of and operate and
manage the Property and collect the Rents trom the Prop.anv.

Duty to Maintain, Grantor shalt maintain the Property in tenzntahle condition and promptly perform all repairs,
replacements, and maintenance necassary to preserve its vaiue,

Hazardous Substances. The terms “"hazardous waste,” "hazardeds substance,” "disposal,” "release,” and
“threatened release,” as used in this Mongage, shall have the sume meanings as set forth in the
Comprehensive Environmental Respense, Compensation, and Liability Act of 1980, as amended, 42 U 5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heautharization Act of 1986, Pub. L. No.
89-459 {"SARA"), the Hazardous Materials Transportation Acl, 49 U.S.C. Section 1801, et seq., the-Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, &l seq., or other applicable stale or Feaeral laws,
rules, or reguiations adopted pursuant Lo any of the foregoing. The terms "hazatdous waste” and "hazardous
substance” shail also include, without limitafion, petroleum and petroleum by-producic or any fraction thereo!

and asbestos. Grantor represents and warrants 1o Lender that: (a) During the pe iod of Grantor's ownership
of the Propeny, there has been no use, generation, manufacture, storage, treatrien:, Aisposal, release or
threatened release ol any hazardous waste Or suistance by any person on, under, abow: ¢r from the Property;
{o) Grantor has no knowledge of, or reason 10 befieve thai there has been, excepl as previcusly disciosed 10
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, {reaiment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or froin ine F‘ropenK by
any prior owners or accupants of the Property or (x‘j:) any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (¢} Except as previously disclosed 10 and acknowledged by
Lenger in writing, (i} neither Grantor nor any teénant, contractor, agent or other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Properly and (i) any such activity shall be conducted in compliance with all
appiicabte federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and ils agents 1o enter upon the
Properly 10 make such inspections and tests, at Grantor's expense, as Lender may deem apprupriate 1o
determine compliance of the Praperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not_be construed (o create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a} releases and waives any luture claims against Lender for indemnity of
contribution in the event Grantor becomes liable 1or cleanup or other costs under any such laws, and ()
agrees to indemnify and hold harmless Lender against any ard aii claims, losses, labjlities, damages,
penalties, and expenses which Lender may directly of indireclly sustain or sufler resulting from a breac of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
refease or threatened release accurting prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known 1o Grantor. The provisions of this section of the Morgage,
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Page 5

exiended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient 1o aveid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Palicies shall be written by such insurance companies
and in such farm as may be reasonably acceptable 10 Lender. Grantor shail defiver to Lender certificates of
coverage from each insurer comtaining a stipulation that coverage will nat be cancelled or diminished without a
minimum ol len (10) days' prior writlen notice to Lender and not containing any disclaimer of the insurer's
hability for failure 10 giive such natice. Each insurance palicy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any lime become located in an area designated by the Director of
the Fegeral Emer er(m)c(:jy Management Agencgy as a special tloed hazard area, Grantor agrees to obtain and
maintain Federai Flood Insurance for the lull unpaid principal balance of the loan, up to tne maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and (o maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shalt promplly notify Lender of any Joss or damage to the Progerty. Lender
may make proofl of loss if Grantor fails to do 50 within fifteen (15){ days of the casualty. Whether or not
Lender's sesunly is impaired, Lender may, at its election, apply the proceeds 10 the reduction of the
Indebtedness, pavment of any tien affecting the Property, or the restoration and repair of the Property, i
Lender elects 1o azaly the proceeds to restoration and repair, Grantor shall repair or repiace the damaged ar
destroyed Improcerents in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from he proceeds for the reasonabie cost of repair or restoration if
Grantor is not in Gelauls nereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender:as not commitied to the repair or restoration of the Property shall be used first lo
pay any amount nwing (o Lerder under this Mortgage, then 1o prepay accrued interest, and the remainder, il
any. shall be applied o \he principal balance of the {ndebtedness. M Lender holds any proceeds after
payment in full of the indebiedness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. A%y unexpired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property cavered by-this Mortgage al anz’ trustee's sale or other sale held under the
provisions of this Mortgage, or at any (orevlosure sale ol such Property.

EXPENDITURES BY LENDER. f Grantor fais 1o compl[ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially aftect Lender’s interests in the Property, Lender on Grantor's

enalf may. but shall not be required 1o, take any 2ition that Lender deems appropriate,  Any ameunt thal Lender
expends in so daing will bear interest at the rate grovided lor in the Credit Agreement from the date incurred or
paid by Lender o the date of repayment by Grantar. A« such expenses, at Lender's option, will (a) be payable on
demand, (o} be added to the balance of the credit line and be apportioned among and be payable with any
instaliment payments 10 become due during either (i) ‘ne term of any applicable insurance policy or (i) the
remaining term of the Credit Agreement, or {(c) be Ireated a5 a baticon payment which will be due and payabie al
the Credit Agreement’s malurity. This Morigage aiso will securs payment af these amounits. The rights provided
for in this paragraph shall be in addition 10 any other rights oi 2av-remedies to which Lender may De entitled on
account of the defaull. Any such action by Lender shail not b2 Lonslrued as curing the default so as to bar
Lender from any remedy that it otherwise would have had. ‘

gARRANTY; DEFENSE OF TITLE. The toilowing provisions relating to ownarship of the Property are a pan of this
ortgage.'

Title. Granor warrants that:  {a) Grantor holds good and marketable iz of record lo the Praperty in fee
simple, tree and clear of all fiens and encumbrances other than those set fori‘iin the Real Property description
or in any title insurance policy, titie report, or final itle opinion issued in faver of. and accepted by, Lender in
connection with this Mortgage. and {b) Grantor has the il right, power, and aLthority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject 10 the exception in the paragraph above, Grantor warrants and will forever delend
the title 1o the Property against the iawtul claims of all persons. In the event any Action or proceeding is
commenced that questions Granior's title or the interest of Lender under this Mortgage, Granior shall defend
the action at Granlor's expense. Grantor may be the nominal party in such proceeding, Hut Lender shall be
entitled 1o participate in the proceeding and 10 be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may reguest
from time 1o Ume 10 permit such participation.

Compliance With Laws, Grantor warrants thal the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

CONDEMNATION. The tollowing provisions relating to condemnation of the Property are a part of this Mortgage.
Apgiicalion of Net Proceeds. I alt ar any part of the Property is condemned by eminent domain proceedings
or by

y any proceeding or purchase in lieu of condempalion, Lender may at its efection require that all or any
ortion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The nel proceeds of the award shail mean the award after payment of all reasonable costs,

expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. Il any proceeding in condemnation is filed, Geantor shall promptly notify Lender in wriling, and
Grantor shafl promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal parly in such proceeding, but Lender shall be entiled to participate in the
proceeding and 10 be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 10 be delivered 10 Lender such instruments as may be requested by it from time to time 1o permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The following provisions
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Loan No 9168480-71 (Continued)

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: (a} Grantor commits fraud or makes a material misrepresentation al any time in connection
with the credit line account. This can include, for example, a false stalement about Grantor's income, assets,
liabifities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repa\{ment lerms of
the ciedit line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure 10 maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender’'s permission, foreclosure by the holder ot
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS ANU REMEDIES ON DEFAULT. Upon the cacurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the fallowing rights and remedies, in addition to any other
rights or remedies pravided Dy law:

Accelerate Indebtedness. Lender shall have the right at its option without notice 1o Borrower to declare the
entire Igdtebledness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedics. With respect to all or an}z parl of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lancler shall have the right, without notice 10 Grantor or Borrower, to take possession of the
Property and collecitoe Rents, including amounts past due and unpaid, and appcljy the net proceeds, over and
above Lender's cours.-e5ainst the indebtedness. In furtherance of this right, Lender ma‘g require any tenant or
other user of the Propedy 10 make payments of rent or use fees directly to Lender. if the Rents are collected
by Lender. then Grantor arrevncably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment theredi in-the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or othici users {0 Lender in response to Lender's demand shall satisty the obligations for
which the paymenis are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparayraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as moﬂﬁagee in possession or lo have a
receiver appointed o take possession of a'or any parn of the Propeny, with the power 10 protect and preserve
the Property, to operate the Propenty prececing foreclosure or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and above the-cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may seivc without bond it permitted Dy law. Lender's right 1o the
appointment of a receiver shall exist whether or-nat the apparent value 0f the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

.Ludg:ial Foreclosure. Lender may ontain a judicial aecree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. 1f permiited by applicable law. LeaZer may oblain a judgment for any deficiency
remaining in the Indebledness due 10 Lender after application 0.zl amounts received from the exercise ol the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies. provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or-8orrower hereby waive any and
all right 10 have the property marshalled. In exercising its rights and remedi:s, .ender shall be free to sell all
or any par of the Propenty together or separately, in one sale or by separate salzs. Lender shall be entitled to
bid ar any public sale on all or any portion of the Property,

Notice of Sale. Lender shalt give Grantor reasonable natice of the time and place of any public sale of the
Personal Property or of the lime after which any privale sale or olher intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} duys before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this hiucgage shall not
constilute a waiver of or prejudice the party's rights otherwise to demand Strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantqr or Borrower 1o perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Maorigage.

Attorneys’ Fees; Expenses. (f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitted to recover such sum as the court may ad,udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject 10 any limits under applicable law, Lender's
attorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings Jincluding efforts 1o modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining tile reports

(including foreclosure repor!sé. surveyors' reports, and appraisal fees, and til? insurance, to the extent
ermitte orr
aw.

by applicable law. ower also will pay any court costs, in additior: to all ather sums provided by
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“ lien c:eaied by IhlS Monga% in the manner provnded in the Credn Agreemem and herem or by acnon 10 en(orr-e
u

- the personal hability of any Guarantor or obligor, other than Grantor, on the Credit Agreement.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
" AGREES TO ITS TERMS.

: )
GRANTOR: ] 7
4 "' N
X . )/"/ VAN
Ar@rican National Bar?k' & Trust Company Ky, Srooiep
INDIVIDUAL ACKNOWLEDGMENT
N ; ﬁ_'if_n'bl.f}.fr.f‘../'i..i»‘lx;{h.&.ik_’&u
[N PP B N 1
stateoF ___ ALl Lo ) N o e ,«[ It
) 88 ROTEey p, 1 '1 I\ ‘J“'I..l:hf)‘r:ﬁ
g My SumimEsan e TU0L09
COUNTY OF N ‘ ) e Tt gy

On this day before me, the undersigned Novary 2ublic, personally appeared American Nationa) Bank & Trust
Company ., 1o me known 10 be the individual descrited in and who executed the Morlgage, and acknowledged that
he gr she signed the Morigage as his or her free and ~uluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand apd official seal this 3* l Hy dayaf. ‘\)O\/ , 19 (3[7

—'7 J

By 4 i ! ;" F Resiulrg at
T -

Notary Public in and tor the State of

My commission expires
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