UNOFFICIAL COPYe:u.: -

; Jubrnitied Yot recordation by, ang when recorded, return o

-3 aank o America

Netiang} Trust and Savings Association
 agarsss 275 SO VALENGCIA AVE

Ciy BREA

State CA

|
|
!
|
!
f
i
219 92823 I
!
l
|
|

,
,.
I
&
,
{
A
I
i

¢
L

Loan #  00500-40059- 7308998

Refersnce #011725-9730£0728080

Spaca above 1his bing for Recorder's Use

A - MORTGAGE
& 10 » BOXK 352 EQUITY MAXIMIZER® ACCOUNT

This Mortgage is made or_«6th November, 1987 ) By
JOSEPH J. GONSKI AND LOUISE-J. CONSKI, WHO ARE MARRIED TO EACH OTWER . ...

{collectively and individually “Mortgagor"), ara the Mortgagee. Bank of America NT & SA, a national
banking association (‘Bank™. Any wenstitleholder signs below as Mortgagor solely for the
purpose of subjecting any interest in the projerty described below to this Mortgage. The words A
"me,” and "my" in this Mortgage refar to the Mcrtgegor, whether one or more.

Bank and | agree
1. Property Security. For the purpose of securing tie obligations described below, | hereby mortgage.

grant, convey, transfer and assign to Bank the property igegtnd in _COOK_
County. lliinois described as follows:

SEE EXMIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF:

|
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with Parcel No. . 27-14-402:024-1049. __ . and including all improvements end fixtures now or later
eractad on the property, and all easements, rights, appurtenances and fixtures now or later a part of or
related to the above described property (collectively the "Property").

2. This Mortgage secures:

® Al obligations of the borrowers in the Equity Maximizer Agreement and Disclosure,
dated _ 11/26/97 . _ . _ andnaming _ LQUNSE J GONSKt .. .. . ... ...

AND JOSEPH L GO e« e e e e
as borrowers, for a revolving ling of credit account {the "Agreement’}, as well as any modifications
and renewals of the Agreement The Agreemant provides for a Total Credit Commitment {as
defined in the Agreement; of § 800000 N , or such lessar amount as may be
outstanding from time tc time under the "Agreement’ plus accrued interest (finance charges),
fees, charges. and other amounts that may be owing under the Agreement (the  "Outstanding
Balance'] providing for monthly payments of interest (finance chsrges) and providing for all sums
owing to Pan! under this Mortgage and under the Agreement, if not paid earlier (either
voluntarily or 22 required to be paid 25 years from the date of the Agreement "Maturity Date”
The Agreement a'ows for repsated credit advances drawn against the Total Credit Commitment,
and provides foi a variable interest rate. By mutual agreement, Bank may increase the Total
Credit Commitmeni-*ncreased Cradit Commitmant’); and

e Mortgagor's performancs of each obligation in this Mortgage.

This Mortgage will not secure borrowers obligations under the Agresment in excess of the Total Credit
Commitment or Increased Credit Corimitment, except for any amounts due to: (8} unpaid interest, or (h)
expenses that Bank incurs because olligitions of a borrower under the Agresment are not fuifilled
fincluding, without limitation, any advances that Bank makes to perform borrowers' duties to pay taxes,
ingurance, etc.).

3. Insurance. ! will keep the improvements rcw existing or hereafter erected on the Property insured
against 10ss by fire, hazards included within the tern “axtended covarage” and any other hazards, inCluding
floods or flooding, for which Bank requires insurence. ! will maintain this insurance in the amounts and
for the periods that Bank requiras. | am free to koy this insurance from any insurance company
authorized to do business in lllinois subject <o Bank's right to rafuse any insurance
company for reasonable cause. All such insurance policies” anc' renewals must be acceptable to Bank. It |
fail to maintain coverage described above, Bank may, at its option, obtain coverage to protect Bank's
rights in the Property in accordance with Paragraph 7.

All insurance policies and renewals obtained by me related to the Pieperty, inciuding those not required
by Bank. together with all compensation, awards, damages, rights. uf. action and proceeds derived
therefrom are heraby assigned to Bank and must name Bank as loss pave under a standard mortgagee
loss payee clause. Bank will have the right to hold the policies and reuewals. If Bank requires, | will
promptly give to Bank all receipts of paid premiums and renewal notices. In the event of loss, | will give
prompt notice to the insurance carrier and Bank. | authorize Bank to make proof of less if not made

promptly by me.

At the discretion of Bank, the amount collected under any insurance policy attributable to damage to the
Property from any insured peril shall be raceived, controlled and disbursed by Bank. Uniess Bank and |
otharwise agree in writing, alf insurance proceeds from any insurance policy obtained by me, including
those not required by Bank. will be applied to restoration or repair of the Property damaged, if the
rastoration or repair is economically feasible and Bank's security interest is not lessened f the
restoration or repair is not economically feasible or Bank's security would be lassened, the insurance
proceads will be applied to the sums secured by this Mortgage, whether or not then due. with any
excess paid to me. If | abandon the Property, or do not answer a notice from Bank that the insurance
carrier has offered to settle a claim within 30 days, then Bank may collect the insurance procesds. Bank
may use the procesds to repair or restore the Property or to pay sums secured by this Mortgage.
whether or not then due. The 30-day period will begin when the notice is given.

Unless Benk and | otherwise agree in ‘writing, any application of proceeds to principal will not extend or
postpone tha due date of the monthly payments refarred to in paragraph 2 or change the amount of the
payments. If the Property is acquired by Bank under this Mortgage, my right to any insurance policias and
proceeds resulting from damage to the Property prior to the acquisition will pass to Bank to the extent
of the sums secured by this Mortgage immediately prior to the acquisition.
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. 4. Property Maintenancs, | will keep and maintain the Property in good repair. If this Mortgage is on
.,@ leasehold, | will comply with the terms of any lease. If this Mortgage is on a unit in a condominium or
. plannad unit development ('PUD"), | will perform all of my obligations under the Covenants, Conditions and
“Rastrictions (the "Declaration”), Articles of Incorporation, Trust Instrument or any aequivalent documents
"“which create the homeowners' association or equivalent entity owning or managing the common areas and
.. facilities of the condominium or PUD (the "Owners' Association’) and any bylaws or other rules or
{ rogulations of the Owners' Association. | will promptly pay. when dus, all dues and assessments imposed
by the Owners Association. in the event of a distribution of hazard insurance proceeds, in lieu of
L restoration or repair following a loss to the Property or to common areas and facilities of the
/ condominium or PUD, any procesds payable to me are hersby assigned end shall be paid to Bank, and
4Bank, at its option, may apply such proceeds to restoration or repair of the Property or to sums
sacurad by this Mortgage. | will take such actions as may be reasonsble to insure the Owners’
Association maintains a8 public liability insurance policy acceptable in form, amount and extent of coverage
to Bank. | will not, except after notica to Bank, and with Bank's written consent, either partition or
subdivide the Property or consent to: (al the sbandonment or termination of the condominium or PUD,
except for abendunment or termination required by law in the case of substantial destruction by fire or
other casuaity or i the case of taking by condemnation or eminent domain; (b) any amendment to any
provision of the Dectaration or other documents creating or governing the Owners' Association if the
provigion is for the e.rress benefit of Bank; (c) termination of professional management and assumption
of self-managament .Cf ‘the Owners' Association; or (d) any action which would have the effect of
rendering the public liabiity insurance coverage maintained by tha Owners' Association unacceptable to

Bank,

K. Mazardous Substances/Envirorinental Responsibilities. | shall not cause or permit the presence.
use, disposal, storage, or release of any Hazardous Substances on or in the Property. | shall not do, nor
allow anyone else to do, anything affectiig the Property that is in violation of any Environmental Law. The
preceding sentence shall not apply to ‘the presence, use, or starage on Property of small quantities of
Hazardous Substances that are generally (ecsgnized to be appropriate to normal residentiai uses and to

maintenance of the Property.
| shall promptly give Bank written notice of any investigation, claim, demand, lawsuit or other action of

any government or regulatory agency or private pa:ty involving the Property and any Hazardous Substance
or Environmental Law of which | have actual knowlecge If | learn, or am notified by any government or

regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, | shall promptly take all necussary remedial actions in accordance with

Environmental Law.

As used in this paragraph 5, "Hazardous Substances" are those suastinces defined as toxic or hazardous
substances by Environmental Law and including tha following eubstances: gascline, kerosene, other
flammable or toxic petroieum products, toxic pesticides and herbicides, volatie sclvents, materials
containing asbestos or formaldehyde, and radicactive materials. As used in tvus paragraph 5. "Environmental
Law" means federal laws and laws of the jurisdiction where the Property 's located that reiate to heaith,

safety or environmental protaction.

6. Prior Liens. | will perform all of my obligations under any mortgage, wasd of trust, or other
sacurity instrument which creates a lien having priority over the lien of this Mortgage | will pay all taxes,
assessments and charges resulting from any lien having priority over this Mortgege and leasehold
payments or ground rents, if any.

7. Protection of Bank's Security Interest. If | fail to perform my obligations under this Mortgage, or
if any action or proceeding adversely affects Bank's interest in the Property, Bank may, at Bank's option,
take any action reasonably necessary lincluding, without limitation, paying expenses and attorneys’ fees) to
parform my obligations or to protect Bank's interest Any sums that Bank pays in accordance with this
Paragraph will be an additional indebtedness secured by this Mortgage. These payments will be subject to
finance charges in accordance with the variable rate terms of the Agreement and will be due and payabie

by me immediately upon Bank's demand.
8. Inspection. Bank may enter and inspect the Property, after giving me reasonable prior notice.
9. Condemnation. | assign to Bank the proceeds of any award or claim for damages arising from any

condemnation or taking of all or part of the Property, (and if the Property is a unit in a8 condominium or
PUD, the common areas and facilities, or any part thereof), or for any release instead of condemnation.

The proceeds will ba paid to Bank.
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10. Not Released from uJNyQoEEleJ AanotC QE Mtension of the time for

payment or modification of amortization of the sums secured by this Mortgage granted by Bank to me, any

" borrower under the Agreement or any successor in intersst shall not operate to release from liability me,
* or any borrower under the Agreement or any successors in interest Bank shall not be required to

commence proceedings against such successor or refusa to extend time for payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand made by me and my
successors in intarast Any forbearance by Bank in exercising any right or remedy hereunder, or otherwise

i affordad by law, shall not be a waiver of, or preclude the exercise of, any such right or remedy.

11. Successors in Interest; Joint and Individual Liability; Co-Signers. This Mortgage will bind and
benefit the successors in interest of Bank and me, subject to Paragraph 14 bslow Mf more than one
Mortgagor is signing this Mortgage, my obligations will ba joint and individual. Any Mortgagor who is not
a borrower under the Agraement is: {8 signing this Mortgage only to grant and convey that Mortgagor's
intarest in the Property to Bank according to this Mortgage, (b} not personally liable for obligations under
the Agreement, and (c} agreeing that Bank and a Mortgagor who is a borrower under the Agreement may
extend, modify, forbear, or make any other agreements related to this Mortgage without that Mortgagor's
consent, and without releasing that Mortgagcr from this Mortgage or any extension or modification of

this Mortgage

12. No Release. | (wil not be relessad from ligbility under this Mortgage until Bank executes and
racords a release of Mortaage that releases me from this obligation under the Mortgage.

13. Transfer of the Propurty” or a Benesficial Interest In Mortgagor. If all or any part of the
Property or any interast in it is.sold or transferred (or if a beneficial interest in Mortgagor is sold or
transferred and Mortgagor is not a-natural person) without Bank's prior written consent, Bank may, at its
option, require immediate payment in fiii of all sums secured by this Mortgage Howevaer, this option shall
not be exercised by Bank if exercise is zrohibited by federal law as of the date of this Mortgage.

If Bank exercises this option, Bank shall give me notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the nstice is delivared or mailed within which you must pay ail
sums secured by this Mortgage !f | fail to pey these sums prior to the expiration of this period, Bank
may invoke any remedies permitted by this Mortgags vithout further notice or demand on me.

14. Acceleration; Remedies. Except as provided in Farzgraph 13 of this Mortgage, upon my breach of
any of the tarmnation or acceleration covenants listed in-cthe paragraph entitied Changas to Your Account
by the Bank ~ Termination in the Agreement as @vents of dnisult, including the covenants to pay when
due any sums secured by this Mortgage, Bank may, prior to sunli acceleration, give me notice specitying
ta) the particular termination covenant that has been breached; (bl the action, if any, required to cure such
breach; ic) a date. not less than 10 days from the date the notice ie railed to me, by which such breach
must be cured; and {d) that failure to cure such breach on or befors the date specified in such notice
may result in accelgration of the sums secured by this Mortgage, forec!osure by judiciel proceeding, and
sale of the Property. The notice may further inform me of the right to reinstate after acceleration and
the right to assert in the foreciosure proceading the non~existence of a defauli or any other defense of
ours to accelaration and foreclosure. If the breach is not cured on or hefore *ie date specified in the
notice, Bank may, at Bank's option, declare ali Qutstanding Balance secured uov . this Mortgage to be
immadiately due and payable without further demand and may foraclose this ‘Wourigage by judicial
proceedings. Bank shall be entitled to collect on such proceeding all expensas of teirciosure, including,
but not fimitad to, reasonable attorneys' fees and cost of documentary evidence, asceirocts, and ftitle

reports.

Bank may also exercise ali remedies svailable to it under the Agreement, including suspension of future
credit privileges and decreasing the Total Commitment Amount.

15. Right to Reinstate. Notwithstanding Bank's acceleration of the payment of the Outstanding Balance
secured by this Mortgage due to my breach, | shall have the right to have any proceedings begun by
Bank to enforce this Mortgage discontinued at any time prior to entry of a judgment enforcing this
Mortgage i (a} | pay Bank all sums that would be then due under this Mortgage and the Agreement as if
no scceleration occurred; (b} | cure all breaches of any other covenants or agreements containad in this
Mortgage: (c) ! pay ail reasonable expenses incurred by Bank in enforcing the covenants and agreements
contained in this Mortgage, and in enforcing Bank's remedies as provided in Paragraph 14 hereof,
including, but not limited to, reasonable attorneys' faes; and (d) | take such action as Bank may reasonably
require to assure that the lien of this obligation to pay the sums securad by this Mortgage shall continue
unimpaired. Upon such payment and cure by me, this Mortgage and the Outstanding Balance secured
heraby shall remain in full force and effact as if no acceleration had occurred.
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16. Revolving Loan. Th ortgage - secure re ing~Draws " and "Fixed Rate Loan option

“ {collectivaly, the "Loans” ) made and indebtedness outstanding under the Agreement from time to time
"7 {whether such Lodhs o indebtedness represent obligatory or discretionary advances) within 25 years from
*:the date of this Mortgage. The Loans made during the Revolving Period (as defined in the Agreement)
: shall be sacured to the Same extent as if each were made on the date of the Mortgage, and the fact
.. that there is no outstanding indebtedness under the Agreement shall not affect the priority of the fien of
« this Mortgage as it exists on tha date of the Mortgags. This Mortgage shall be prior to all subsequent
" iens and encumbrances (except for tax liens and assessments levied on the Property) even if there is no
' indebtedness owing under the Agreement, to the extent of the Total Commitment Amount shown in the
© Agreement and on the first page hereof, plus all other amounts owing under the Agreement and/or

% secured by or that may be secured by this Mortgage.

17. Request for Noticas. Bank requests that copies of notice of foreclosure from the holder of any
lien which has pricrity over this Mortgage he sent to Bank's address as set forth on page one of this
Mortgage. Any notice to me provided for in this Mortgage shall be given by delivering it by first class
mail unless law requires use of another method. If a mailing address appears below for any Mortgagor,
Blank's notices to ‘at Mortgagor wilt be mailed to the address shown. Otherwise, notices will be sent to
Mortgagor at the Property addrass shown on the first page of this Mortgage or at such other address
as | shall designate’ by written notice to Bank. Any notice to Bank shall be given by first class mail to
Bank's address on the first page of this Mortgage or any other address Bank designates by notice to me.
Any notice provided foi i this Mortgage shall be deemed to have baen given me or Bank when given as

provided in this paragraph.

18. Leaseshold. !f this Mortaige is on a leasehold, | shall not surrender the leasehold estate and
interests herein conveyed or termirgia or cancel the ground lease creating said estate and interest, and |
shall not, without the express writie:i consent of Bank, alter or amend said ground lsase. Mortgegor
covenants and agress that there shall siol, be a merger of the ground lease, or the leasehold estate
craated thersby. with the fee estate covared by the ground lease by reason of said leasshold estate or
said fee estata, or any part of either, coring into common ownership, unless Bank shall consent in
writing to such merger; if | shall acquire suck ‘ee estate, then this Mortgage shall simultaneously and
without further action be spread so as to becons a lian on such fee estate

19. Governing Law; Enforceability. This Mcrtpage will be governad by federal law and

llingis law, In the event that any provisicn.or clause of this Morigage or the Agreement
conflict with law, such conflict shall not affect other proviticns of the Mortgage or the Agreement which
can be given effect without tha conflicting provision, and to _*vis end the provisions of this Mortgage and
the Agreement are declared to be severable. Bank's failure 10 exercise any right or remedy under this
Mortgage will not waivc Bank's rights in the future.

20. Release of Mortgage. Upon payment of the Outstanding Balance cecured by this Mortgage and f
Bank has no further obligations to honos Credit Line Draws under the.Agresment Bank will release this
Mortgage upon my payment of all costs and fees to release same, if any—{ will also pay all costs of

recordation, if any.

21, Homestead Waiver. By signing balow, | waive all rights of Homestead exemotion in the Property.

CLS-811-8/0002 12-98 Page 5 of & fthnmg
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGE OR DEED OF TRUST

Mortgagor and Bank request the holder of an mortgage, deed of trust or other encumbrance with a len
which Ras priority over this Mortgage to give Notice to Bank, at Bank's address set forth on page one of this
Mortgage, of any rcfault under the superior encumbrance and of any sale or other foreclosure action

IN WITNESS WHERELT. Mortgagor has executad this Mortgage.

G el ; .
7 AtnrrtAs /\&M _/.géa; /730?;}{?%%*%9% "/fof

LOUISE J. GONSK

) 8§,
COUNTY Of ___NOOL. )

Id:ﬂr&iﬂbrw(‘\Q’p?b Y| N%tar Public-in“and for said county and state,
do hereby certify that ‘\eW 5% 3. Conb i Ars detren ) E‘Sﬁr"édn%ll'y kieown to me to be the same
personis) whose namets) ... ... A% . . ... subscribed to the foregoing
instrument, appearad before me this day in person, and acknowledged that _“'he’\. _signed and delivered
the said instrument as . XW&a¥% __ free voluntary act, for the uses and purposes therain

set forth.

STATE OF ILLIN&I‘S }

My Commission Expires:

U Ah%hey
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AUNIT 15724 1-N IN ORLAND GOLF VIEW CONDOMINIUM AS DELINEATED ON A SURVEY
‘OF THE FOLLOWING DESCRIBED REAL ESTATE:

DART OF THE SQUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 14,
TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN; AND
CERTAIN LOTS IN ORLAND GOLF VIEW CONDOMINIUM SUBDIVISION OF PART OF THE
SOUTHEAST QUARTER COF THE SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 36
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINCIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TQ THE DECLARATICN OF
CONDOMINIUM RECOKDLD. AS DOCUMENT NUMBER 25-183572 ON QOCTOBER 10, 1979 AS
AMENDED FROM TIME V¢ TIME TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST

IN THE COMMON ELEMENTS,
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