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y MORTGAGE
THIS MORTGAGE IS DATED NOVEMBER 19, 199, between Gregory Cholewinski and Alina Cholewinski,
whose address Is 510 Eastman Ct., Mount Prospect, (L. £0056 (referred o below as "Grantor"); and Harris

Bank Ariington-Meadows, whose address is 3250 Kirchelt Road, Rolling Meadows, I 60008 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgsgas, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describec! rea! property, together with all existing or
subsaquently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook County, State of illinols (the "Real
Property”):

Lot 6 In Hill Street Subdivision of the E 400 feet of that part of the N 1/2 of the 37 1/4 of the NE 1/4 of
Sectlon 34, Township 42 North, Range 11, East of the Third Principal Meridian, l1ng € of Rand Road,
in Cook County, lllinols.

The Real Property or lts address is commonly known as 510 Eastman Ct., Mount Prospect, IL 60056. The
Real Property tax identification number is 03-34-207-029.

Grantor presently assigns to Lender all of Grantor’s right, titte, and Interest in and to all leases of the Property and
ail Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

e arg

Sorrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation Gregory Cholewinski.

;‘].‘ Credit Agroement. The words "Credit Agreement” mean the revolving line of credit agreement dated
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November 19, 1997, between Lander and Borrower with a credit limit of $75,000.00, together with all renewals
of, extensions of, modifications of, reflnancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently is 8.500% per annum. The interest rate to be applied to the outstanding account balance
shall be at a rate 0.250 percentage points above the index, subject however to the following maximum rate.
Under no circumstances shall the interest rate be more than the lesser of 18.000% per annum or the maximum
rate allowed by applicable law.

Existing Indebtedness. The words "Existing indebtedness” mean the indebtednass described below in the
Existing Indebtednass section of this Mortgage.

Grantor. The word “Grantor” means any and all persons and entities executing this Mortgage, inciuding
without limitaties. all Grantors named above. The Grantor is the mortgager under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit Agreement, is signing this Morigage only 1o grant and
convey that Grantn:'s interest in the Real Property and to grant a security interest in Grantor's interest in the
Rents and Personai Fioperty to Lender and is not persanally fiable under the Credit Agreement except as
otherwise provided oy-cutract or law.

Guarantor. The word "Guarantor™ means and includes without limitation each and all of the guarantors,
sureties, and accommndation arties in connection with the Indebtedness.

Improvements. The word “Iimproviments” means and includes without limitation all exisling and future
Improvements, buildings, structures, «ncblle homes affixed on the Real Property, facilities, additions,
repiacements and ather construction on.tha.Real Property.

Indebtedness. The word "Indebtedness” rarans all principal and interest payabie under the Credit Agreement
and any amounts expended or advanced by Laoaer to discharge obligations of Grantor or expenses incurred
by Lender to enforce obiigations of Grantor under ivis, Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without linvttatian, this Mortgage secures a revolving line of credit
and shaif secure not only the amount which Lender hze presently advanced to dorrower under the Credit
Agreement, but also any future amounts which Lender may advance to Borrower under the Credit
Agreement wihin twenty (20) years from the date of this i#urigage to the same extent as if such future
advance were made as of the date of the execution of this Mneigage. The revolving line ot credit
obligates Lender to make advances to Borrower so long as Boriower complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be riade, repaid, and remade from time
to time, subject to the limitation that the total outstanding balance owlig at any one time, not Including
finance charges on such balance at a fixed or variable rate or sum as previdad in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advancad as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement.  1t.is the intention of
Grantor and Lender that this Mortgage secures the balance ouistanding under the Creuit Agreement from

time to time from zero up to the Credit Limit aa provided above and any intermediate Lriance. At no time
shall the principal amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Morlgage, exceed the Credit Limit of $75,000.00,

Lender. The word "Lender" means Harsls Bank Arlington-Meadows, its successors and assigns. The Lender
is the morigagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Pergsonal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereatter owned by Grantor, and now or hereafter attached ar affixed 1o the Real
Property: together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any safe or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property” mean the property, interests and rights described abave in the
"Grant of Mortgage" section.
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Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, execuled in connection with the Indebtedness.

Rents. The word "Rents” means all present and fulure rents, revenues, income, issues, royalties, profils, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND ({2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT 1,SMS AND ENCUMBRAMCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY.  T'}S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERG. - Grantor walves all rights or defenses arising by reason of any "one action” or
"anti-deficlency" law, or any otner law which may prevent Lender trom bringing any action against Grantor,
Inciuding a claim for deficienty 10 the extent Lender is otherwise entitled to a claim for deficiency, before or after
II;.glr‘;der's commancement or campletion of any foraclosure action, either judicially or by exercise of a power of

GRANTOR'S REPRESENTATIONS AN \WWARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate thz Pioperty, (¢) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order apnl’cable to Grantor; (d} Grantor has established adequate means of
ob alning from Borrower on a continuing basis in'ormation about Borrower's financial condition; and (e) Lender
gas ma )e no representation to Grantor aboui Zorrower (Including without limitatton the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage Borrower shall pay to Lender
alt indebtedness secured by this Mortﬁdage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Giritor and Borrower agree that Grantor's possassion
and uge of the Property shall be governed by the following provisio:s:

Possession and Use, Until in default, Grantor may remain i possession and control of and operate and
manage the Property and collect the Rents {rom the Propany.

Duty to Maintain. Grantor shail maintain the Property in tenantabie cordition and promptly perform all repairs,
raplacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous suustance,” “"disposal," "release," and
"threatened release," as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of ¢80, as amended, 42 U.S.C.
Sectlon 9601, et seq. S’:'CEHCLA“) the Superfund Amendments and Heauthorlzation-Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materlalg Transportation Act, 49 U.S.C. Section 801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Sectlon 8901, &t se%. or other applicatia state or Federal laws,
rutes, or reguiations adopted pursuant 1o any of the foregoing.  The terms "hazardous warte® and *hazardous
substance” shal| also include, without limitation, petroleum and petroleum by-products ¢ any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:” (a) During the peried of Grontor’'s ownership
o! the Proparty, there has been no use, generatlon, manufacture, storage, ireatment, dicocsal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Praperty;
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed fo
and acknowledged bg Lender in writing, ((i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Praperty by
any prior owners or occupants of the Properg« or (12 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (¢} Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shali be conducted In compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Properly with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be constried to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due cml};ence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender agalnst any and all claims, losses, liabilities, damages
penakies, and expenses which Lender may direcily or indirectly sustain or sufer resulting from a breach o
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7 this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
r

release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to frantor. The provisions of this section of the Mortgage
including the obli%alion to Indemnity, shail survive the payment of the Indebtedness and the satisfaction aqd
raconveyance of the flen of this Mortgage and shall not be affected by Lender’s acquisition of any interest in

the Proparty, whether by foreclosure or ctherwlse,

Nuisance, Waste, Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or sutter any
stripping of or waste an or to the Property or any portion of the ProPerty. Without |imiting the generality of the
foregoing, Grantor will not remove, or Eram to any other parly the right to remove, any timber, minerals
{including off and gas), soil, gravel or rock products without the pricr writtén consent of Lender.

Removal of Improvements, Grantor shall not demolish ar remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
jequire Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at east equal vaiue.

Lender's R!'ﬂn! ‘0 Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable imes to attend to Lender's Interosts and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comlpllance with Covirnmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or herca'ter in etfect, of all governmental authorities applicable to the use or occupancy of the
Pronerty. &Grantor may-criitest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate apPeals. 80 long as Grantor has notifled Lender in writing prior 1o
doiné; 80 and so long as, ir.tender's soie opinion, Lender's interests in the Propen%z are not jeopardized.
Lender may require Grantor to psst adequate securfty or a surety bond, reasonably satisfactery to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees nelthar to abandon nor leave unattended the Property. Grantor shali do all
other acts, In addition to those acts cet furth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender'may, at its option, deciare immediately due and payable all
gums secured by this Mortgage upon the sale or (ransfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real P operty. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whetier iegal, beneficlal or equitable; whether voluntary or
involuntary; whather by outright sale, deed, instailment saie contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option santract, or by sale, assignment, or transfer of any
beneficial interes! In or to any tand trust holding titie to the Reai Freperty, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partne:ship or limited liabllity company, transfer aiso
includes any change in ownership of more than twenty-five percent (2574) 0! the voting stock, partnership interests
or Himited liability company interests, as the case may be, of Grantor. Huwever, this option shali not be exercised
by Lender if such exercise is prohibited by federal law or by lllinols law.

m)%sgAND LIENS. The following provisions relating to the taxes and liens oiike Property are a pan of this
age.

Payment. Grantor shall pay when due {and In all events prior to delinquencyz ail ta%es, payroll taxes, special
taxes, assessments, water charges and sewer service charges fevied against or ¢ account of the #roperty.
and shall pay when due aif claims for work dane on or for services rendered or me’crial furnished to the
Property. Grantor shall malntain the Property free of all liens having priority over or‘enaai to the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, ex.eg for the Existing
Indebtedness relerred to below, and except as otherwise provided in the following paragraph

Rlﬂ?t To Contest. Grantor may withhotd payment of any 1ax, assessment, or claim in connection with a good
faith dispute over the obiigationto pay, 80 long as Lender’s interest in the Property is not AeoFardlzed. if alien
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien 1s filed, within fiftean (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
re%uested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus am{' costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any centest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.
Grrgé!etgéj :hall name Lender as an additional obligee under any surety bond furnished in the contest
P @s.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver 1o Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shail notlfy Lender at least fifteen (15) days before any work Is commenced,
any sarvices are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's
lien, or other tien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propenty are a part of this

bRy LA BOTEL
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for ‘the full insurable value covering ail
imorovernents on the Real Property in an amount sufficient 10 avold application of any coinsurance clause, and
with a standard mortgagee clause In favor of Lender, Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall defiver 1o Lender certificates of
coverage irom each insurer containing a stipufation that coverage will not be cancelled or diminished without &
minimum of ten (10) days' prior written nctice to Lender and not comaimng any disclaimer of the insurer's
liabiilty for fallure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omisston 9l default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees o obfain and
maintain Federal Flood insurance for the full unpald principal balance of the loan, up to the maximum policy
iimits set under the National Flood Insurance Program, or as otherwise required 'by Lender, and to maintain
such insurance for the term of the loan.

Application of Froceeds. Grantor shall prom tly notify Lender of any loss or damage to the Property if the
estimated cost o ranair of replacement exceeds $5,000.00. Lender may make proof of loss if Grantor tails to
do so within fifteen 115) days of the casualty. Whether or not Lender's security is impaired, Lender may. at its
alection, apply the rioreeds 10 the reduction of the indebtedness, payment of any lien affecting the Property,
ar the restaratian an repair of the Property. |f Lender elects to apply the proceeds to restoration and repair,
Grantar shail repair or reniace the damaged or destroyed Improvements in & manner satisfactory to Lender.
(ender shall, upon satisfactury proof of such expenditure, pay or reimburse Grantor from the proceeds for the

~ reasonahle ¢ost of repair or rastoration If Grantor is nat in default hereunder. Any proceeds which have not
bean disburged within 18u da[yP after thalr receipt and which Lender has not committed to the repair Or
restoratlon of the Property shalf'pe vsed first to pay any amount owing to Lender under this Mort?age. hen to
repay accrued interest, and s remainder, if any, shall be applied to the principal balance of the
ndebfednsss. 1t Lender holds any pruceads after payment In full of the indebledness, such proceeds shall be

paid to Grantor,

Unexpired Insurance at Sale, Any unexnired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property covered by th's Murtgage at any trustee’s sale or other sale held under the
provigions of thig Mortgage, or at any fareclosurcsale of such Property.

Compliance with ExlstlnP indebledness, During tha period in which any Existing Indebtedness described

pelow Is In effect, comg fance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance win the insurance provisions under this Mortgage, 1o the

axtent compliance with the terms ot this Mortgage woui constitute a duplication of insurance requirement. 1

any proceeds from the insurance become payablie on-'gez, the provisions in this Mortgage for division of

r{gggtegdsnesha!l apply only to that portion of the proterd= not payable to the holder of the Existing
55

EXPENDITURES BY LENDER. If Grantor falls to comply witiiany ~ravision of this Mortgage, including any
obligation to maintain Existing Indebtedness In goad standing as required below, or it any action or proceeding 1S
commenced that would materially atfect Lender's Interests in the Progerty, Lender on Grantor's be ali may, but
shall not be required to, take any action that Lender deems appropriate. ‘~ry amount that Lender gxpends’in 50
doing will bear interest at the rate provided for in the Credit Agreement fronvthe fate incurred or pald by Lender t0
the date of rega};mem by Grantor. All such expenses, at Lender's option, will 2} be %ayable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payu,bl’e, with any instaliment payments
10 become dus during either eéi) the term of any applicable insurance policy or” (i) the remalning term of the Credit
Agreement, ar (c) be treated as a ballgon payment which will be due and payableai the Credit Agreement’s
maturity, This Mongage also will secure payment of these amounts. The rights pravidad for in this paragraph
shail bé In additlon to any other rights or any remedies to which Lender may be entitledon 2acount of the default,
An\{ such action by Lender shall not be construed as curing the defauit so as to bar Lendsr from any remedy that
It otherwise would have had.

bvgér?gﬂaggﬁ; DEFENSE OF TITLE. The following provisions refating to ownership of the Properdy. are a part of this

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record t0 the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Heal Proiqerty description
of in the Existing indebtednass section below or in any title insurance policy, title repart, or tinal title cpinion
issued In favor of, and accepted by, Lender In connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and dellver this Mortgage to Lender.

Defanse of Tile. Subjsct 10 the exception in the paraﬁrap‘n apove, Grantor warrants and will forgver defend
the titie to the Property agalnst the lawful claims of all persons. in the event any action or proceeding is
commenced that questions Grantor's title or the Interest of Lender under this Mortgage, Grantor shall defend
thae action at Grantor's expense, Grantor may be the nominal Paﬂy in such proceeding, but Lender shall be
antitied to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
cholce, and Grantor will deliver, or cause to be delivered, 10 Lender such instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Propenty complies with
all existing applicable laws, ordinances, and regulations of governmental auihorities.

EXISTING INDEBTEDNESS. The foilowing pravisions concerning existing Indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
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Existing Lien. The lfen of this Mortgaﬁe securing the Indebtedness may be secondary and infertor to the lien
securln% gayrnent of an existing obligafion to GE Capital Mortgage Service, Inc. described as: Martgage dated
March 25, 1993 as document #97631638. The existing obligation has a current principal balance of
approximately $152,273,00 and is in the original principal amourt of $160,000.00." Grantor express
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default
on such indebtedness, any default under the instruments evidencing such indebtedness, or any default under
any securlty documents for such indebtedness.

No Modification. Grantor shail not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%aEe by which that agreement Is modified, amended,
extended, or renewed without the ﬁrlor written congent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION, The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Praperty is condemned by eminent domain proceedings
of [y any proceeding or purchase In lieu of condemnation, Lender may at its election require that all or any
Bort on of the net ?roceeds of the award be applied to the indebtedness or the repair or restoration of the

roperty. Tne-net proceeds of the award shall mean the award after payment of all reasonable costs,
Bxpenses, and ademeys' fees incurred by Lender in connection with the condemnation.

Proceedings. i arv sroceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promyty take such steps as may be necessary to defend the action and obtain the award.

Grantor may be the rominal Earty in such proceeding, but Lender shall be entitled 1o participate in the

proceeding and 1o be regiesanted in the proceeding by counsel of its own choice, and Grantor will deliver or

ggtrjttlsel toﬂbe delivered to Lencer such instruments as may be requested by it from time to time to permit such
cipation.

IMPOSITION OF TAXES, FEES AN CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees anu charges are a part of this Mortgage:

Current Taxes, Fees and Charges.. Upon request by Lender, Grantor shall execute such documents in
addition to this Monﬂage and take wiiaiever other action is requesied by Lender 1o perfect and continue
Lender's lien on the Real Property. Grantc. shail reimburse Lender for all taxes, as described below, together

R 208

with all expenses incurred in recording, peitectiig or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other chizryes for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this saction anlies: (a) a specific tax upon thig type of
Monﬁage or upon alf or any part of the Indebtednecz= s=cured by this

] Mortgage: (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from. Jayments on the [ndebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeab’z against the Lender or the holder of the Credit
Agreement; and éd) a specific 1ax on all or any portion of (n3 Indebtedness or on payments of principal and
{nterest made by Borrower.

Subsequent Taxes, If any tax to which this section applie5 18 enacted subseguent to the date of this

Mortgage, this event shall Have the same effect as an Event of Durach (as defined be\ow{. and Lender may

exarcise any or all of its available remedies for an Event of DefaLlt as provided below unless Grantor either

La) pays the tax before it becomes delinquent, or &b) contests the tur-as provided above in the Taxes and

u;e{ls %ectlon and deposits with Lender cash or a sufficient corporate sureq bond or other security satisfactory
ender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Secur A%'reement. This instrument shall constitute a security agreement to the extant any of the Property
constitutes fixtures or other personal property, and Lender shail have all of the righis-of'a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
ather action is requested by Lender to perfect and continue Lender's security interest i the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a ﬂnanqmq statement. Grantor shall reimburse Lender for all expenses_incurred in perfecting or
continulng this security Interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The majling addresses of Grantor (debtor} and Lender (secured party), from which information
conceming the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
aitorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and fram time to time, upon request of Lender, Grantor will make, execute
and dellver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
raquested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and In such offices and places as Lender may deem appropriate, any and all such mortigages, deeds of trust,
secutlty deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, canificates, and other documents as may, In the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, pertect, continue, or preserve (a) the obligations of Grantor and Borrower
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under the Credit Agreement, this Morl%age and the Related Documents, and (b) the liens and security
interests created by this Mortgage on the F"roperty. whether now owned or hereafter acquired by Grantor.
Unless prohibited by law ar agreed ta the contrary by Lender In writing, Grantor shall reimburse Lender for all
casts and axpenses incurred in connection with the matters referred to In this paragraph.

Attorney~in-Fact. |f Granior falls to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Granlor and at Granior's expense. For such purposes, Grantor hereby
frrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, eéxecuting, dqllyerln?.
filing, racording, and doing all other things as may be necessary or desirable, in Lénder's sole opinion, {0
accomplish the matters referrad to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebledness when due, terminates the credit line account, and
otherwise 8arforms alf the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a sultable satisfactlon of this Mortgage and suliable stalements of termination of any nnancinﬂ
atatement on file avidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
Rermmed by applicabie law, any reasonable termination fee as determined by Lender from time to time. " If,

uwever &a'aymeni ls made by Borrower, whether voluntarll¥ or otherwise, or by guarantor or by any third party, on
the Indebledness aic thereakter Lender is forced to remit the amount of that payment {a) to Borrower's trustee in
bankruptcy or to ary similar person under any federal or state bankruptcy law or law for the reliel of debtors, (b)
by reason of any judamant, decree of order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, ¢ (C) br reason of any settiement or compromise of any claim made by Lender with any

laimant (including without Winitation Borrowar), the Indebtednass shall be considered unpald for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness anc’ e Property will continue to secure the amount repaid or recovered to the same
gxtent as Il that amount naver hac-been originally recelved by Lender, and Grantor shall be bound by any
Judgment, decres, order, settiement ar.campromise relating to the Indebtedness or to this Morigage,

DEFAULT. Each of the following, at the opiien of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) Grantor commity fraud or makes a materlal misrepresentation at any time in connection
with the credit Tine account. This can inciyae for example, a false statement about Grantor's income, assets
llabilities, or any other aspects of Grantor's finarsial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or liaciion adversely atfects the collateral for the credit line account or
Lender's rights In the collateral. This can include, 1or examplé, fallure to maintain required insurance, waste or
destructive use of the dwelling, failure 10 pay taxes, drau of all persons liable on the account, transfer of title or
sale of the dwelling, creatien of a lien on the dwelling witnout Lender's permission, foraclosure by the holder of
arwother lien, or the use of funds or the dwelling for prohioi‘eo purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrerce-of any Event of Defauit and at any time thereafier,
Lender, at lis option, may exercise any one or more of the foicowing rights and remedies, in addition to any other
riphts or remadias provided by law:

Accelerate Indebtedness, Lender shall have the fight at its artion without notice to Borrower to declare the
ggéﬁ?ggc{gbtedness immediately due and payable, including any prepayment penafty which Borrower would be
r pay.

UCC Remedies. With respect to all or any part of the Personal Property, l.ender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, Includln? amounts past due and unpaid, and app.y the net proceeds, over and
above Lender's costs, against the indeblfedness. n furtherance of this right, Lenaer may reguire any tenant or
other user of the Property to make payments of rent or use tees directly to Lender. 'If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact-«o endorse instruments
récelved in payment thereof in the name of Grantor and to negotiate the same anG soilect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satsiy-iie obligations for
which the payments are made, whether or not any proper grounds for the demand exicter. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Possesaion, Lender shail have the right to be placed as mongagee in possession or to have a
raceivar appainted to take possession of all or any part of the Propenty, with the power 1o protect and preserve
the Property, to operate the Properly precedlng foreclosure or sale, and to callect the Rents from the Property
and apply the oroceeds, over and above the cost of the reqeivershgﬁ, a%amst the Indebtedness. The

serve without bond it permitted by law. Lender's right to the
appointment a receiver shall exist whether or not the apparent value of the Property exceeds the
|nce¥3}§rclness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
recelver,

Judiclal Foreclosure., Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. If permitted by applicable faw, Lender may obtain a j_udgment for any deficiency
remaining in the (ndebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or In equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
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cr any part of the Praperty together or separalely, In one sale or by separate sales. Lender shali be entitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Pergonal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days befere the time of
tha sale or disposition.

Walver; Election of Remedles, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or aery other provision. Etection by Lender to pursue any remedr shali not exclude pursuit of any other
rem ¥ and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Morigage after fallure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Altorneys' Fees; Expenses. if Lender institutes any suit or dction to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad|udge reasonable as attorneys’
fees at trial 700 on any appeal. Whether or not any court actlon is Involved, all reasonable expenses incurred
by Lender thaiin Lénder's opinion are necessary at any lime for the pratection of its interest or the
enforcement of fto-wights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of exponditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
bﬁ this paragraph..nc.ude, without limftation, however subject to any limits under applicable law, Lender’s
attorneys’' fees and Loncer's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptey proceedings flicluding efforts to modity or vacate an?; automatic stay or injunction), aﬁaeals and
any antlcipated post—ﬁudg;nr,nt collection services, the cost of searching records, obtaining title reports

(including foreclosure repor:s), surveyors' rePorts. and appraisal fess, and title insurance, to the extent
Permltte by applicable law. Borrawer also will
aw.

pay any court costs, in addition to all other sums provided by

NOTICES TO GRANTOR AND OTHER PAATES. Any notice under this Mortgage, including witheut limitation ary
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile iunless
otherwise required by law), and shall be efeC’ive when actually delivered, or when deposited with a natignally
racognized overnight courler, or, if mailed, shait be deemed affactive when deposited In the United States mail first
clasg, certified or registered mail, postage prepsic, directed to the addresses shown near the beginning of this
Mortgage. Any pan'y may change its address for iictices under this Mortgage by giving formal written notice to the
other partigs, specifying that the purpose of the notice 1510 changh% the party's address. All copies of notices of
foreclosure from the hotder of any lien which has prigtity over this Mortgage shall be sent to Lender's address, as
ghown near the beginning of this Mortgage. For notice rurdoses, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS, The foliowing miscellaneous Jrivisions are a par of this Morigage:

Amendments. This Mortgage, together with any Related Docments, constitutes the entire understanding and
%Freement of the parties as to the matters set forth in this Motgage. No alteration of or amendment ta this

crtgage shail be effective unless given in writing and signed by tke party or parties sought to be charged or
bound by the alteration or amengment.

Applicable Law. This Mortigage has been delivered o Lender and aceapted by Lender in the State of
lliinais, Thig Morlgage shall be governed by and conatrued in accornar.:2 with the laws of the State of
lliinols,

Caption Headings. Caption headings in this Mortgage are for convenience purposzs-only and are not to be
used to interpret or defisie the provisions of this Mortgage.

Merger, There shall be no merger of the interest or estate created by this Mortgage wih any other interest or
gstate itn }hLe F:jroperty at any time held by or for the benefit of Lender in any capacity, wwithout the written
consent of Lender.

Multiple Partles. All obligations of Grantur and Borrower under this Mortgage shall be joint and several, and

all references to Grantar shall mean each and every Grantor, and all references to Borrower shall mean each

tar?ld ﬁv?{y Borrower. This means that each of the persons signing below is responsible for all obligations in
s Mortgage.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage 1o be Invalld or
unenforceable as to any person or circumstance, such finding shall not render that provision invaild or
unenforceable as to any other persons or circumstances, |f feasible, any such offending provision shall be
deamed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Succeasors and Assigns. Subject to the limitatlons stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the_parties, their successors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Granior's successors with reference to this Mortgage and the' Indebtedness by way of
{oab%stue%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.
Waivageof Homestead Exemption. Grantor hereby releases and waives all righls and bengfits of the

bR TN AL PETELS




>
al
O
O
—
<
O
LL
LL
O
Z
>




b UNOFFICIAL COPY
¥ . 11-15-1997 MORTGAGE Page ¢
g {; Loan No 50-~030241 {Continued)

e

——

homestead exemption iaws of the State of fllinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shali not be deemed to have waived an¥~ rights under this Mortgage (or under
the Retated Documents? unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising an r'i_?ht shall operate as a walver of such right or any other right. A waiver by
any party of a provisicn af this Mo gage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
courge of dealing between Lender and Grantor or Borrower, shall canstitute a waiver of any of Lender's rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender In any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

SR 08 e N B

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTCR AGRE:5,TO ITS TERMS.

(NDIVIDUAL ACKNGVLEDGMENT

STATE OF Q‘#—--QQJ”\“‘"‘-" )
Q
COUNTY OF )

On this day before me, the undersigned Notary Public, personally appeared Gregory Cholewinski and Alina
Cholewinski, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned.
™ty or oo 10 T

By
“OFFICIAL SEAL :
LALREL BBATKA

Netary Putic, State of ihineis

My commission expires v Camavssion Expites 5/4/00
AR T
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