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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

EAST PARK APARTMENTS, 1. P

PlaintifY,

!4 ' "o
\.} 4 ih figlJ’ !
Vs No.
JURY DEMANDED FOR

CHICAGO TITLE AND TRUST COMPANY,
NON-EQUITABLE ISSUES

not personally, bur as Trustee under Trust
Agreement 4ated 8/11/92, and MURRAY
WEINBERG,

i el T L

Gelendants

COMPLAINT FOR SFECIFIC PERFORMANCE, DECLARATORY RELIEF AND
EJECTMENT

Plaintifl, East Park Apartments, L P (“East Park™), by its attorneys, Hickey, Dniscoll,

Kurfirst. Patterson and Melia, Chartered. cainolains of Defendants, Chicago Title and Trust
Company. not personally, but as trustee under Trust Aurcement dated August 11, 1992 and
known as Trust No 1096663 (“Trust”). and Murray Weinbirg ("Weinberg™), as follows
Introduction
! This is a chancery action brought by purchasers of commies<ial real estate pursuant
to an instalment contract seeking
a) specitic performance of the obligation to convey the property

b) declaratory judgment that redemption rights inhere in this instatlmern

contract,
¢} ejectment of the defendants from the property, and,
d) alternatively, money damages and/or declaratory relief related to East

Park’s right to obtain a refund of payments made to benefit defendants.
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The Parties

2. Plaintiff East Park is the assignee of the purchaser of real estate pursuant to an
Installment Sale Agreement (“Agreement” or “Installment Contract™). The Instaliment Contract
provided for the sale of 258 residential apartments in Roiling Meadows, [linois (“the property™),
as more particularly described befow. The original purchasers were Acacia Realty, Inc.
(*Acacia”) and Restoration lavestors I {"RI-I"), an lllinois Limited Partnership. Mr. Cecil Butler
was the President of Acacia and was the President of the General Partner of RI-1. Acacia is the
Genera) Partner ot Last Park  Acacia and RI-] asstgned their interest in the Installment Contract
to East Park

3 Defendant Trust is the spiics of the property and Defendant Weinberg is the soiel
beneficiary of the Trust

Jurisdiction and Venue

4 Jurisdiction is proper pursuant to Article Vi_section 9 of the Illinois Constitution.
Declaratory relief’is authorized pursuant to 735 1L.CS §/2.70¢
§  Venue is proper pursuant to 735 1LCS §/2-101

Facts Common to all Counts

6 On or about July 26, 1995, Acacia and Rl-1 agreed to purchase the piopecty from the
Trust and Weinberg pursuant to the [nstallment Contract, attached hereto as Exhibit 1 (The
property sold consisted of fifteen buildings in Rolling Meadows, lllinois, which housed 258

residential apartments that are commonly known as the East Park Apartments. The legal

description is attached to the Installment Contract as Exhibit A and demonstrates that the

2
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buildings are located at various addresses on Algonquin Road, Algonquin Parkway, and Weber
Road In due course, Acacia and RI-I assigned their interest to East Park.

7 Terms. The purchase price was $9,100,000 plus or minus prorations, payable in “equal
monthly installments of $83,000" on the 10th day of cach month beginning on September 10,
1995 Of this amount, approximately $63,000 was to be paid to the Trust's mortgagor; $20,000
was for Trustitself The interest rate was set at 8.875 per cent annually  The entire outstanding
balance of the puiehase price and the accrued but unpaid intercst was due and payable on August
10, 1998 East Park paid $230,000 as an carnest money deposit, which was applied to the
purchase price

& The Trust and Weinberg repiesented that a mortgage for the property was held by
Community Investment Corporation (C1C)as security for a loan it had made to the Trust and/or
Weinberg  The Trust was the mortgagor, Weinverg was a guarantor of the foan secured by the
mortgage  Weinberg had also pledged a mutual fund wortih approximately $500,000 to CIC as
security for his guaranty

9 The Trust and Weinberg represented that CIC's approval wes required for the
installment sale  Because the transaction was structured as a tax deferred exchange, the deadline
for concluding such as exchange precluded obtaining C1C's approval before the Coutric: was
signed

10 In exchange for its consent, C[C demanded that Weinberg remain guarantor of CIC's
Joan, that the $500.000 mutual fund as security provided by Weinberg to CIC remain under
CIC’s control, that the purchaser secure alternative financing and pay off the CIC loan on or

hefore December 31, 1996, and that a fee of $53, 974 19 be paid 10 CIC. Because the Trust was

3.
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required under the Installment Contract to secure an estoppel letter reflecting CIC's consent to

the transaction, this fee was namely the responsibility of the Trust. The agreement requested by

CIC was accepted by LEast Park, which signed the fetter agreement proposed by C1C (See Exhibit
7). Neither the Trust nor Weinberg signed this letter

1 East Park asked the Trust (o reimburse it for the CIC extension fee. The Trust and
Weinberg refused to do so

12 Purcuaat to 4 separate agreement after the closing, East Park and Weinberg agreed to
have Weinberg manage tie apartments for a management fee of 3% of the rents. A drafi
agreement reflecting a proposes-management agreement terminating as of July 31, 1996 was sent
to Weinberg, but he never returned in eecuted copy to East Park. This proposed agrcem.cm was
Weinberuabysed this agreement, having his relatives on the

terminable on 30 days’ notice

payroll

13 Onorabout September 13, 1996, Last Park-prrmally teriminated the management
agreement with Weinberg

{4 Fast Park diligently applied tor financing with Nomura Aszet Capital Corporation
(*Nomura™), paying a a $6,500 appraisal fee, $15,00 in professional fees, wnd $60,000
commitment fee  Nomura lirst agreed 1o make the loan in October, 1996, but the Tiust/Weinberg
had failed to convey one of the parcels of propenty pursuant to the [nstaliment Contracitn the

Escrow, which delaved the closing,

15 For this reason, the entire balance of the CIC ivan was not paid ofl by December 31,

1996, as CI( had requested.  The parties met this setback by amending the Installment Contract.
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The Trust had previously accepted late installment payments, and the Trust had not insisted upon

a strict compliance with the payment term dates of the contraci.

16. The Amendment to Instaliment Sale Agreement (“Amendment”) accordingly provided

that East Park would pay the amount of any extension fee charged by CIC to extend the loan to

September 1, 1997; that it would pay 360,000 to the Trust for past duc instaliments; $3,000 for
late fees; $5.200 68 for late interest, and $15,000 for attorney fees (See Exhibit 3). The late
interest fees or dtterney fees were not proper charges under the Installment contract, but East
Park agrecd to them, deming with the Trust and Weinberg in good faith. In addition to these

sums, East Park had forwarded-5293,460 88 1o CIC and agreed to direct CIC to apply these

monies toward repayment of CIC’s (oan to the Trust/Weinberg

[7 The Trust, Weinberg and Easi Parg additionally agreed that the balance would be due
under the Installment Contract on September |, 1997 The following ambiguous forfeiture

provisions were also included in the Amendment

97923638

Paragraph 2

In the event that the Purchaser { East Park} is unable to pay stich amounts under the
Agreement by said deadline, the Purchaser agrees 1o turn over aii t'e Propeny to the
Seller [the Trust and Weinberg] with all keys, cash, bank accounts, dotementation, rent
payments, or ather property relating to the Property, and the Parties agres tiat the
foregoing return of the Propenty it {sic) shall be the sole remedy in law or 2quiiv, including
without limitation, causes for return of payments made under the Agreement.

Parapraph 3

Notwithstanding, but in addition to, any other provision in the Agreement, (and in order to
more closety conform the terms of this Agreement to the CIC Loan), the following shall
apply

In the event that any installment payments or other amount due under the Agreement shall
be delinquent and remain unpaid as of the tenth (10th) day of the month in which such

-5.
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payment is due, there shall be a fate fee a sum equal to five percent (5%) of the amount of
the delinquency

In addition to, but not in derogation of, the foregoing, in the event any amount payable
under the Agreement shall be declared in default, said amount shall bear interest therealter
until paid at a rate equal to 10 875 percentage points.

18 The parties again agreed to seek CI1C's consent, and provided for a grace period of 30

days to East Park in the event CIC failed 1o consent:

Paragiaph 4

If for any.(cason, C1C’s consent to the Agreement fails or is withheld for any reason. .
then Seller siali have the option of terminating the Agreement upon the provision of not
fess than 30 days prior written notice o Purchaser . If within the 30 day periad of Seller’s
notice of terminaiion, the Purchaser tenders payment in {ull of the outstanding balance of
the Purchasc price (ineluding the balance of the CIC Loan), then the Agreement shall be

reinstated and the Parties shail vlose

[9 1n exchange for agreeing to tie extension, CIC insisted that the prior defaults be
cured. that the collateral pledge from Weinbery be extended through December 1, 1997, and that
another $53,054 00 extension fee be paid. These amovarz and the amounts demanded by the
Trust and Weinberg were paid by Last Park 979?38"8

20 Afler execution of the Amendment, the parties then prageeded as before, wilé\ East
Park diligently working to obtain financing for the property  The Trust maniested no great
interest in the refinancing efforts  No indication was made that the Trust woulo now.insist that
the time for refinancing the property would be strictly enforced. As can be seen from these
provisions, the primary aim of the Trust and Weinberg was to prevent the CIC loan from going
into delault and to “conform” the Installment Contract “to the CIC Loan™ Exhibit 3, Par 3. In
March, 1997, despite the correctian of the lega) description error, Nomura unilaterally reduced

the amount of the loan it was willing to make below what was necessary 1o pay off the CIC loan.

-6-
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East Park then diligently sought financing from another source. East Park has applied for
financing from an FHA insured facility and have recetved architectual approval of plans and
specifications and cost approval of the intended rehabilitation, with necessary proceeding and
evaluation and mortgage credit. In other words, therefore, indications of a favorable response.
21 Inmid-August, 1997, East Park provided Weinberg an amortization schedule to

confirm the current status of East Park’s obligation. No reply to this communication was

97623638

recetved

22 Suddenly 2nd without any warning, however, on August 27, 1997, just. a few days
before the September 11597 date for refinancing, the attorney for the Trust and Weinberg wrote
the attorney for East Park asking about closing on the balance due on the Installment Cont:racl,
admitting that he did not even have a copy of the Amendment. On the same date. counsel for
Fast Park had written and explained that the financing had been applied for with an FHA insured
mortgage loan facility, but was not yet finalized  EasiPark proposed, accordingly, that the Trust
and Weinberg be protected against any foreclosure on Weinberg's guaranty by the provision of a
letter of credit by Fast Park  East Park also explained that it haa previously contacted CIC and
that the representatives of CLC had assured Last Park that they would favoradly consider an
extension of the C1C loan as long as the extension were agreed upon between East Park and the
Trust/Weinbery.

23 On or about September 2, 1997, dilTerent counsel for Weinberg sent a demand that all
cash accounts and keys to the apartments be turned over to Weinberg At about the same time,
Weinberg and/or his counsel contacted East Park's bank and somehow convinced the bank to turn

over all of East Park's cash accounts to the Trust and/or Weinberg without the permission of East

.7-
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Park  This was followed up with a physical take over of the apartments themsclves against Fast

Park’s protests. These hostile actions, not assented to by East Park, were accompanied by a
soothing reassurance that they would meet with Fast Park on Septentber 8, 1997 to work things
out. East Park considered this action as a demand for return of management to Weinberg,

24 At the meeting on September 5, 1997, East Park offered to provide a letter of credit

to secure Weinberg against any foreclosure upon Weinberg's mutual fund which was pledged to
CIC, and proruscd to pay the balance ol the C1C loan and the purchase price, but also insisted
upon a return of the property and the related bank accounts. As this proposal assured that
Weinberg would have a de‘itinimis financial risk with respect 1o CIC, counsel for Weinberg and
the Trust reacted favorably (o the propusal, but asked that East Park “put it in writing.” ():n
September 8, 1997, Last Park confirmed tiic, proposal and waited for the anticipated favorable

Q7923638

25 Noone replied  Telephone calls from East Park's attorney to Weinkerg's counsel

reply

secking a response went unanswered  On September 18, [997A4zast Park in writing requested a
reply Wemberg's response revealed the reason for its previous faiitiato reply. For the first
time, Wetnberg stated that it planned 1o operate the apartments By an adeiticnal letter on
September 19, 1997, the Trust and Weinberg staled that they would refuse to hae anv further
dealings with Hast Park.

Count { (Specific Performance)

Paragraphs | - 25, Paragraphs | - 25 are hereby incorporated as paragraphs | - 25 of this

Count |
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26 As a matier of law, it would be grossly unjust to require East Park to forfeit its

interest in the propenty. CIC has not declared a default or accelerated the due date on its foan. lts
original due date was the year 2007 No money has been lost. The monthly payments were
current  f:ast Park has made installment payments since {995 of $83,000 cach month. OFf these
amounts, $20.000 went 1o the Trust/Weinberg directly, meaning that the Trust/Weinberg has
already receired mare than $480.000, wholly apart from the $1,512,000 that has been paid by
East Park on (he Trust's loan from CIC. In addition, East Park has paid a $230,000 down
payment, lwo extension foes, cach in excess of $53,000; a separate payment of $293,000 to CIC
on the Trust's loan. a $35:000 FHA loan application fee; extra interest and attorney fees in_cxccss
of $20.000, fees and cxpenses in execss of 380,000 to obtain financing; additional fees and
expenses related to planned investments in excess of $24,000, and management directly to “6"8
MO

Q792

Weinberg fees in excess of $50,000

27 The Trust has waived strict comphiance withihe deadlines  There has been no loss of
funds by the Trust Only money is at issue  The property codgists of security for the payment of
the purchase contract  East Park accordingly has the right to pay theasyms due and owing and to
insist. in return, that the property be conveyed by the Trust and Weinbergito 1

Whercfore, East Park respectfully prays that this court order the Trust and YWeinberg to
convey the property to East Park in exchange (or payment of the balance due under the

Agreement, and for such other relicf as the court deems just under the circumstances.

Count H (Declaratory Judgment: Common Law Right of Redemption)

Paragraphs 28-53  Paragraphs 1-25 of Count | are hereby incorporated as paragraphs 28-

51 of this Count 1]

0.
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54 The Installment Contract, as amended. is the functional equivalent of a mortgage. At

common faw, East Park has a right of equitable redemption.

55 CIC has not declared a defauit on the Trust’s loan and has no intention of doing so as
long as the monthly payments of interest and principal are made.

56. Fast Park has made enormous payments toward its purchase of this property. By
improperlyaking over the bank accounts and the property, the Trust and Weinbery seek to have
East Park forfcit \hese sums and East Park’s interest in the property

§7 The forceiice of East Park's interest in the property and its investments in the
property, tn the absence of apy-financial or other harm (o the Trust or 10 Weinberg, would be

Q7923638

38 There s an actual controversy..nihal the Trust and Weinbery apparently believe that

grossly inequitable

they can lake over the property and the bank accounts of East Park pursuant to the Agreement
and avoid any redemption by East Park, whercas East#aek believes that they cannot do this.

Wheretore, East Park respecttully prays that this count determine the amount that should
be paid to the Trust and/or to Weinberg and set a time period for it Park 1o redeem its interest
in the property, and for such other relief as the court deems just under the circumstances.

Count 11l (Ejectment)

Paragraphs 59-84  Paragraphs | - 25 of Count I are hereby incorporated as paragraphs
59-84 of this Count 111.
85, The takcover of the bank accounts and the property by the Trust and/or Weinberg

was contrary to law  See 738 1LCS 5/9-101 Under the Forcible Entry and Detainer Act, a party

-10-
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seeking possession of property held by a contract purchaser must provide a nolice giving 30 days

to cure any claimed default. 733 ILCS 5/9-104 1(a).

86 In the event possession is awarded 1o a party under the Act, nevertheless the party
dispossessed has between 60 and 180 days to redeem its right of possession by the payment of all
appropriate sums incurred by the filing the action 735 ILCS §/9-110.

87 <Under the Act, East Park is entitled to first have the Trust's right of possession
adjudicated puisizant to the Act and then, in the event possession is awarded 10 the Trust, it is
entitled to redeem its nghof possession

Whercfore, Last Park respectfully prays that this court determine that the Trust and/or
Weinberg arc not entitled to posscssion of the property and eject them or, alternatively, to set a

time period for East Park to redeem its inteiost in the property, and for such other relief as the

court deems just under the circumstances q_zgoﬁsqs
Count IV (Alternatively, For Declaring Relief and/ar ¥loney Damages)
Paragraphs 88-113  Paragraphs {-2S of Count [ are nerebyncorporated as paragraphs
88 - 113 of this Count 1V
14 In the alternative, in the event the court somehow determines that East Park is not
entitled to conveyance of the property or to redeem the property. East Park seeks<p< return of
funds it has spent on the property, and/or a declaration that any contract provision, Lo the<stent

that it permits forfeiture of all sums paid to or on behalf of the Trust. constitutes an unenforceable

penalty
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115 Liquidated damages clauses are not enforceable it they fail to represent a good faith

estimate of the damages that will be suffered by the nonbreaching party in the event of
nonperformance by the breaching pasty

116 Forfeiture of all of Last Park’s payments on the property does not represent, and
could not have represented at any time, a reasonable estimate of damages that could possibly be
suffered by the Trust or Weinberg. The CIC loan has been amortized on a monthly basis, alf to
the benefit of the Trust and Weinberg  The property has been maintained by East Park, all to the
benefit of the Trust, Yvuinbery, and CIC Neither the Trust nor Weinberg will have been damaged
in the amount of a single nickziby East Park’s asserted default. Requiring the forfeiture of all
payments made by East Park on benall of the Trust and Weinberg would constitute an outrageous

penalty under these circumstances  The actual damages (of zero) are capable of estimation with

qr700 678

case

Wherefore, in the alternative, East Park prays-£orea declaration that, in the event thar East

frark is not permitted to purchase the property or to redeerits interest in the property, that the

Trust and Weinberg return and refund the money that East Park has$aid on their behalf, in excess
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of the morigage payments to CIC, and for such other relicf as the court deems just under the

circumstances

Patrick T Driscolibisq

Thomas E Patterseoiisq

HICKEY, DRISCOLL, KURFIRST,
PATTERSON & MELLA, CHTD.

77 W Washington Street, Suie 800

Chicago, [Hinois 60002

(312) 422-9400

Firm [ No 32967

Respectfully submitted,

One c-)f.lhr.wf\ttornevs for Plalnuﬂ. “dst Park "
Apartments, L P
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INSTALLMENT SALE AGREEMENT

TIIS INSTALLMENT SALE AGREEMENT (the “Agecement”), made as of this 26th day of
July, 1995, between ACACIA REALTY, INC., an lllinois corporation ("Acacia”) and RESTORATION
INVESTORS 1, an litinots linited partnership ("RI-1", and, which together with Acugia, are hereinafter
referred to collectively as the "Purchaser”) and MURRAY WEINBERG (“Beneficiary”), the sole
beneficiary of CHICAGO TITLE AND TRUST COMPANY, nut personalty, but as trustee under Trust
Agrecment dated August L, 1992 and known as Trust No. 1096663 (“Trust No. 1096663") (Beneliciary,
and Trust No. 1096663 is hereinalter retecred to collectively as "Seller”).  Purchaser or Seller are
sometimes referred to herein individually as a "Party” and coliectively as the "Partics™,

RECITALS
A Seiter owns the Property (as defined in Paragraph | below),
B. Benefictarv.and Purchaser previously entered into a Real Estate Sale Contract ("Prior

Agreement”) dated October 14, 1994 pursuant to which Seller agreed to sell to Puschaser and Purchaser
agreed 10 purchase from Selted e fee simple interest in and to the Property.

C. Seller desires to st 4o, Purchaser, and Purchaser desires to acquire from Seller, the
Propesty, on an installment basis in accoddange with the terms, covenants and conditions hereinafter set

forih,

D, Scller and Purchaser desire thes the terms, provisions and conditions of the Prior
Agreement be merged into this Agreement and extin2ashed,

NOW, THEREFORE, in consideration of the previses and the mutual promises hereinafter set
forth, the Parties beceby agree as follows:

l.

Purchaser hereby ageees to purchase from Seller, and Sclec hereby agrees to sell to
Purchuser, o Purchaser's nomines, subject to the terms and conditions'hicreof, (1) the land and
improvements comprised of 238 residential apastments in 15 buildings situated/in Rolling Meadows,
Mirois and commonly known us East Park Apartments, which is legally described on Zakihit A attached
hereto (coltectively, the “Real Estate"); (b) all of Seller’s right, title and interest in and 0.5l easements,
rights, interests, claims and appurtenances, if any, in any way belonging or appertaining <o the Real
Estate; (¢) all fixtures, equipment and personal property now owned by Seller and located on or about
the Real Estate (collectively, "Equipment”); and (d) all of Seller’s right, title and interest, if any, in and
1o ail adjoining strects, alieys or othier public ways. The Real Estate and other items described in
subpazugraphs (a) through (), inclusive, ace collectively referred to herein as the "Property”. All right,
title and intecest in und to the Property shall be conveyed cighty percent (80%) to Acacia and twenty
percent (20%) to RI-L, as tenants-in-common,

PLAINTIFF
EXHIBIT
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PURCHASE PRICE

(@) The purchase price for the Property shall be Nine Million One Hundred Thousand
and no/109 ($9,100,000.00) ("Curchase Price), plus or minus procations, payable in equal monthly
installments of $83,000.00, including interest accruing on the unpaid balance of the Purchise Price from
time to time at the rate of eight and eight hundeed seventy-five one thousandths percent (8.875%) per
anaem, beginaing on the tenth (J0th) day of September, 1995 and continuing on the tenth day of each
month thereafter and with the entire outstanding balance of the Purchase Price and accrued, but unpaid
interest being due and payable on August 10, 1998 (the "Maturity Date"). Purchaser may prepay the
unpaid balance of the Purchase Price at any time without premium or penalty, Al payments shall be first
applied to interest on the wapaid principul bialance and the remainder to principal.

(y  Purchaser has paid Two Hundred Ten Thousand and No/100 Dollacs
(5210,000.0G; ("Enrnest Money”) to Selier as an earnest money deposit, which amount shall be applied

792368

against the Purchrse Price for the Property.

3. TITLE ISSURANCE: SURVEY

() Sefler shadlat its owa cost and expense, deliver to Purchaser no less than ten (10)
days prior to the Closing Date (as'detinad in Paragraph 5§ below) a commitment tor a conteact purchaser’s
ALTA title insucance policy ("Title Tommitment”) issued by Chicago Titfe fnsurance Company or such
other title insurance company as the Partice shall mutally designate (titte Company”) in the amount
of the Purchase Price insuring title to the Rez Zstate in Trust No. 1096663, subject only o those matters
listed on Exiubit B attached hereto and male a-part hereof and any matters created or caused by
Purchaser (collectively, the "Permitted Excepticns”); all other titde exceptions are hereinafier referred
to as "Unpermitted Exeeptians™, Such Title Comnitment shall also include a commitment by the Title
Company to provide extended coverage over all generaiprinted exceptions and a Form 3.0 zoning
endarsentent,

i Seller shall, at its own cost and expense, aehiver to Purchiser not ess than ten
(10) days prior to the Closing Date o current plat of survey of the RegLEstite ("Survey”) prepared by
abicensed Hhimois fand surveyor, aod so certified by the surveyor, as of wuate not eaclier than ninety (90)
days prior to the Closing Date, as having been prepared in accordancs with American Land Tile
Assoviation and Lilinois Land Survey Standards.

(<) It the Tale Commitment described above discloses Unpermiiied Fxceptions, or
if the Survey shows gaps, gores or other matters which would affect the marketability ol tiiln to the Real
Estate or which would impair Sellec’s use thereol as multi-family residential apartmenis. thereinafier
referred to s a “Survey Defeet”), then Seller shall have until the Closing Date to have such Unpermitted
Exceptions removed from the Title Commitment or to have the Title Company commit to insure against
loss or damage that may be occasioned by such Unpermitted Exception or Sucvey Defect. If Seller fails
ta have the Unpermitted Exceptions removed, ur in the allernative, to obtain title insurance over such
Unpermitted Exception or Survey Defect within the specified time, Purchaser may terminate this
Agreement oF may ctect, upon fatice to Seller to accept title as it then is and reduce the Purchase Price
by an amount cqual o the suin of liens and encumbrances of a definite or ascertainable amount which
constitute Unperaditted Exceptions. [t Purchaser fails to give such notice to Seller to accept the condition
of title (o the Real Estate subject to any Unpermitted Exception or Survey Defect on or before the Closing

7
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Date, this Agreement shall become nutl and void without further actions of the Parties and the Earnest
Money shail be returned to Purchaser,

4. TESTS AND INSPECTIONS Q702368

(1) Purchaser and its agents and employeas shall have the right, at its own cost and
expense, to conduct such tests, reviews and inspections (inciuding, without limitation, tests for the
presence of gasoline, petroleum or other hazardous substances on or about the Real Estate) as it may
desire in its sole discretion. It Purchaser is dissatisficd with the resuits of such tests, reviews or
inspections for any reason, Purchaser shall have the right to erminate this Agreement by giving written
notice thereot to Seller prior to the Closing Date, whereapon neither Party shall have any further rights
or obligations hereunder and the Earnest Money shall be retuened to Purchaser.

{b) Seller shall, within five (5) days after the date of this Agreement, deliver to
Purchaser copits of the following: (i) the most recent ad valorem real estate tax bills for the Property;
(i) all maintenarce ogreements, service agreements and any other material agreements ("Contracts”)
described on Exhibit £ sitached hereto; (iti) any certificates of occupancy for the Property issued by the
local governmental autharity with jurisdiction over the Property; (iv) any unexpired manufacturers' or
contractors’ wacranties raiating to the Equipment; (v) true, correct and complete copies of all existing
leases of any paet of the Property (vi) a copy of the current remt roll for the Property containing the
information required by Paragraph-5()(iii} below; and (vii) copy of the financial statements for the
Property fur the past three (3) years— S addition to the foregoing, Seller shall deliver to Purchaser or
make available 0 Purchuser at the Droperty for review, any site plan, soil and substrata studies,
architectural renderings, plans and speciticarions, engineering plans and studies, floor plans, landscape
plans and other plans, diagrams or studies of sy kind relating to the Property that are in Seller's
possassion.

CLOSING

(a) The closing shall take place on Avaast 71995 ("Closing Date"), Purchaser
shall be entitled o possession on the Closing Date.

() On the Closing Date, Scler shall deliver to Purchaser the following:
(i) a contract purchasers title insurance poticy dated as of tae Closing Date showing
title to the Real Estate to be owned by Trust No. 1096663, subject only to ierinitted Exceptions,

and insuring Purchaser's interest as & contract pucchaser of the Real Estate;

(ii) true, correct and complete copies of ail tenant leases and occupiney agreements
relating to the Property or any portion theceof,

(i) ateue, correct and complete rent coll for the Property for the month i which the
Closing Date oceurs, certified by Seller as to accuracy and completeness and seiting forth for
each unit at the Property the identity of each tenant, t2 monthly rent, the amount of any security
deposit, the lease term (including any extensions remevals or options) and such other information
as Purchaser may reasonabiy require;
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(iv)  an estoppel letter from Community Investment Corporation ("CIC"), the holder
of a promissory note ("Nele") dated September 1, 1992 in the original principal amount of Seven
Million Five Hundred Thousand and No/100 Dollars ($7,500,000.00) secured by a mortgage
(*Mortgage”) on the Property recorded in the Ottice of the Recorder of Deeds of Cook County,
[liinois as Docement No. 92739791, pursuant to which CIC expressly approves the sale of the
Property pursuant to this Agreement and which sets torth the outstanding principal balance of the
Note, confirms the amount of the current monthly payments thereunder and certifies that no
default by Purchaser exists under the Note or under the Mortgage;

(v) a certification of nonforeign status relating to withholding of tax under Section
1445 of the Internal Revenue Code;

(viy  analfidavit from Seller regarding the inapplicability of Section 902 of the lilinois
Inzome-Tax Act, :

G4iiy _ an ALTA statement and any other documents reasonably requiced by the Title
Company as.acoudition to issuing the title insurance policy;

(vii)  Assignment of all cxisting tenant leases at the Property and any assignable
Contracts and insurance/paiicies that the Parties determing to assign and accept,
t 2]

(ix)  letters to allexisting tenants directing tenants to pay rent to or at the direction of
Purchaser; and

{(x) Assiznment of any real estate tax and insurance escrows held by CIC.

{c) The initial closing shall be accomplished through a deed and money escrow (the
"Escrow”) established with the Title Company, 171 N.‘Clark Steeet, Chicago, Illinois 60601, or a branch
office of the Title Insurer mutually acceptable to the parties? The Escrow shall be created and governed
by written cscrow instructions (“Escrow Instructions™) muwshy acceptable to the parties, which shall

he consistznt with the terms of this Agreement,

(h On the Closing Date, Scller shall deposit into the Fscrow (i) a trustee’s deed (the
“Deed”) executed by Trust No. 1096663 to Purchaser in recordable formyzenveying fee simple title to
the Real Estate, (i) Benefictary's bill of sale ("Bill of Sale”) for the Equipmert, which shall be withowt
warranty of merchantability or fitness for any particubar purpose, (i) any atlidavits of title, transter
declacations and other documents as may be required by law, by the Title Insurer ariecconsumimate the
initial closing.

() In the event that any transfer taxes are due and payable on the Closing Date, the
cost of any such transfer taxes shall be borne by the party deemed responsible by the applicable state,
county or municipal transfer tax statute or ordinance, provided that if such applicable state, county o
municipal transfer tax statute of ordinance does not designate any party as responsible foc the payment
of any required transfer tax, the cost of such tax shall be borne by the Seller.

(1) The costs of establishing, administering and closing the Escrow shatl be borne by the

Parties equully,

’
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6. ADJUSTMENTS AND PRORATIONS. Ounthe Closing Date, peneral real estate taxes
shall be prorated based upon 110% of the most recentiy ascertainable bill and reprorated and adjusted
between the partics when the next appropriate real estate tax bilfs are ascectainable.  Monthly rents foc
the month in which the Closing Date oceurs shail be procated and Purchaser shall receive 4 credit for the
aggregste amount of all tenant security deposits. The monthly mortgage payment for the month in which
the Ciosing Date oceurs shall be prorated and Seller shatl receive a credit at the closing equal (o the
amount o2 any real estate tax esceow then held by CIC, as mortgagee under the Mortgage (as hereinafter
deftned); provided that all ot Sellec’s rights and interest in said real estate tax escrow shall be assigned
to the Purchuser at the closing. 1t any insurance policies or any Contracts relating to the operation of
the Property are assigned o Pucchasee on the Closing Date, any prepaid amounts thereunder shall be
adjusted and prorated as of the Closing Date. Any and all other proratable items which are attributable
to the Propecty shall be apportioned between the Sellec and the Purchasec, Any item which relates to the
period prior 1o the Closing Date shall be apportioned to the Selier, and any such item which relates to
the period 2nwe after the Closing Date shall be apportioned to Purchaser. [t is acknowledged by the
parties that certain prorations shall be based upon estimates. In the event that adjustments lo prorated
iems hecomes nesessary after the Closing Dale upon receipt of actual bills or statements for such pro-
cated items, the pirting.auree 1o re-prorate sucht items and to adjust the Purchase Price accordingly,

7. FINAL CLOSING DATE. The date which is five (5) business days after the date on
which Purchaser pays al) sums<ue under this stiall be known as the "Final Closing Date.” In no event
shalt the Final Closing Date bearer than the Maturity Date. On the Final Closing Date, pursuant to the
Esceow Instructions, the Title Comipany shall deliver the Deed and Bill of Sule and any ancillary
documents to Purchaser, pay such triuasfes taxes as may be required and pecform such other requirenients
as may be necessary to consununate thefvan closing, Al costs associated with the final closing shall be

borne by the Pariizs equally.
q702768

8. PURCHASER'S COVENANTS:

() Purchaser shall pay alf sums due vader this Agreement in o timely manner, time
being of the essence with respect to all such payments.

() Purchaser shall keep the Property in gocd revair and shall neither suffer nor
commit zny waste on or 10 the Property. Seller shall, upon two days svior written notice to Purchaser,
have the tight to inspect the Property (o determine Sellec’s compliance with-he foregoing cavenant,

() Purchaser stiall not suffer or permit any meghanic's ften gax lien, judgment lien,
mortgage lien, creditoc’s tien or any other lien 10 altach to or be against thie Property. It Purchaser
should enter mnta any contract in excess of $25,000 tor repairs and improvements 6 the Property, or any
pact thereol, Purchaser shall caase such contract (o contain an expeess, full and compice waiver and
elease of gy and wll lien or claim or right of Hien sgainst the Premises, w the fullest extenoatlowed by
few, Parchaser shalt deliver w signed copy of every such contract and ot the plans and specifications for
such repairs and improvemients o Seher at least tive (5) busiaess days betore the commencement of the

contractad-for work.

(d) Except for an assignment to East Park Apariments L.P., an llinois limited
partneship (the "Partoership™), or a {and teust, the sole beneticiary of which is the Partnership, which
dsignimens s expressiy consented to by Seller, Purchaser shyil not trapster ot assign this agreement or
ay dnterest therein, without the previous written consent of Selfer, which consent shall not be

v X

unreasnnably withheld or defuved. Seller shall pothave the right to assign its rights under this Agreement

5
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without the prior written consent of Purchaser, which consent shall not be ﬁnrcnsonubiy withheld or
delaved. Any attempted or purported assignment or transfer by either Party without such previous written
consent shall not vest In the transterce or assignee any cight, title or interest herein or hereunder or in

the Froperty.

(e) Purchaser shall pay all general real estate taxes with respect to the Property prlor
to the date that the same would be deemed detinquent.

(H Purchaser, at Purchaser’s expense, shall obtain replacement cost, "all risks”
property insurance and general Lability insurance in a commercially reasonable amount, Purchaser shall
cause Seller to be named as a foss payee and additiona insured on such policics. Purchaser shall annually
furnish Seller with a certiticate of insurance evidencing such coverage.

(&) Purchaser shall not make any material renovation, alterption, demolition, or new
construction upomthe Property without the Selfer’s express sritten consent to same, which consent will
net be unreasonauiv withheld.  Interior cepainting, recacpeting, wall papering, and similar interiar
redecorating shall nerrequice Selfer’s consent.

(h) Prechaser shall perform the obfigations of the mortgagor under the Mortgage that
arise subsequent to the Closislg Date, except the obligation to make payments under the Note.

() Purchaser shall pay to CIC any monthly deposits for general real estate taxes and
insurance as are required by the terms 0f2he Mortgage. Any deposits so maide by Purchaser shall be and
remain the property of Purchaser.

9. PURCHASER'S CONDITIONS TRECEDENT.  Each of the following shail be a
condition precedent to Purchaser’s obligation to clase he teansaction on the Closing Date:

(a) CIC and any other holder of a pote or other debt instrument secured by a
morigage vn the Property shiall consent in writing to the sale of the Property to Purchaser or its nominge.

(1) There shall exist no default, or circumstanee 4dat with notice or the passage of
time, or both, would constitute i detuult, under the Nute or the Mortgage:

(<) ‘There shatl exist no breach by Seller of any of Seller’s representations set forth

herein,

10.  SELLER'S REPRESENTATIONS. Sellerexpresshy represents and warezats as foilows:

() no notice from any city, village or other governmental authority of any dwelling
code violation which existed in the dwelling structure betore the date hereof has been received by Seller,

) Seller has no knowledge of any uaclions or proceedings, including any
condemnittion or eminent domain proceedings pending or threatened belore any judicial, regulatory or
administrative body relating to the Property,

() The tenant leases are in full force and effect and bave not been modified or
amended exeept as set forgh in e Rent Roll.
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(@) All Contracts refecred to in Exhibit € are valid and in full force and effect. The
Seller is not in default, and has not been notified by any other party that it is in default, under any
Contract described above,

Q702368

11 SELLER'S COVENANTS.

() Seller shall pay all amounts as they become due under the Note.

(b) Setter shall not sufter or permit any Yien or encumbrance 10 attach to the Property
ot any part thereot or enter into any contract, lvase or other agreement relating to the Property without
the express prior written consent of Purchaser,

12, SELLER’S_CONDITIONS PRECEDENT. Each of the following items shall be a |
condition precedent to Seller’s obligation to close the transaction on the Closing Date:

() Seller shail have received, reviewed and approved Purchasers' current financial
statements and most recera two years federal income tax reueas. Seller shall have the right 10 submit
such financial information o CIC, but shall otheewise keep such financial information confidential.

i3, SELLER'S DEFAULY.

(a) Prior to Closing Date. It Seiler defaults under this Agreement prior to the
Closing Date, Purchaser shall have the right'to (i) terminate this Agreement and receive the return of its
Earnest Money or (ii) seck specific enfurcement of the Sclier’s obligations hercunder or (iii) exercise any
other remedy availuble to Purchaser at law or in equity.

b Subsequent te Closing Date. [t Sellcpdefaulis under this Agreement subsequerit
to the Closing Date and prior to the Final Closing Date, Purchaser shall deliver written notice of such
detault to Selier. Seller shall be deemed o have defauited under this-Agreement if (i) Seller fails to pay
any amounts due under the Note when due, or (ii) pecforar any of its pbligations under this Agreement,
and such tailure is not cured within thisty {30) days of Purchaser's wrtticn notice.  In the event of such
a default, Purchaser shall have the following remedies, which remedies glall be cumulative and pon-

exclusive:

() without teeminaling this Agreement, pay such amouats as-may be due and
payabie under the Note and deduct and off-set the amount so”pui! o e
next instailment due to Seller hereunder or, alternatively, agairst the balance
of the Purchase Price payable on the Final Closing Date;

(2) specitically entoree the terms of this Agreement; and

(3) exercise any other remedy available to Purchaser at faw or in equity.

14, PURCIHASER’S DEFAULT.
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() Prioe to Closing Date. If Purchaser defaults under this Agreement prior to the
Closing Date, the Earnest Money shall be forfeited by Purchaser and paid to Seller.  Because of the
difticulty in deteemining the amount of actual damages that will be sustained by Seiler in the event of

such a default, it is agreed that the Earnest Money shall constitute liquidated damages and shali be Seller’s
exciusive remedy in the event of Purchaser’s default prior to the Closing Date.

{b) Subsequent to Clasing Date. {f Purchaser defaults under this Agreement
subsequent to the Closing Date and prior to the Final Closing Date, Seller shall deliver written notice of
such delault to Purchaser.  Purchaser shall be deemed to have defaulted under this Agreement if (i)
Purchaser fails to pay any amounts due under this Agreement, except as permilted pursuant to Paragraph
130)(1), and such failure is not cured withia tive (55 days atter Seller’s written notice to Purchaser, or
(i) pertorm any of its obligations undec this Agreement, and such failure is not cured within thirty (30)
days of Seltec's written notice to Puschaser, provided that if the default is of  nature that it cannot be
reasonably Cared within said thirty (30} day period, and Purchuser commences to cure said default and
thereafter procseds ditigently to effect the cure, the period for curing said default shal) be extended for
a further period e 1 reasonably necessary to eftect such eure,

[n the event of sach a default, Setler, at Seller's election, shall have the following remedies,

which remedics shall be comulative:
) rerminate this Agreement, in which case all monies previously paid by
Purchaser to Seller shait be forfeited to Seller as liquidated damages, with Seller waiving

the right to recover as additional damages any other umounts owed under this Agreement;

(2) with or withouat terminating this Agreement, re-eater and take possession
of the Propesty or, it required, institute foreible entry and detainer proceedings lo retake
pussession of the Property; and

(3 exercise any other remedy pvailable to Seller at faw or in equity,

CASUALTY AND_CONDUEMNATION,

(a) Prior_to Closing Date. 3, prior to the Closing Date, the Property is destroyed
or Materially Damaged (as hercinafier defined) by fire or other casualty £-"Casually Loss™) or any
material part is taken by any governmental authority ot quasi-governmental authority having the power
of eminent domain (a “Iaking”), Purchaser shall have the right, by written electionsvithin ten (10) days
after notice of the Casualty Loss or the filing or threatened {iling of the petition_farthe Taking, to
teeminate this Apreement, in which case Purchaser shail be entitled to the return of the Lurnest Money,
A Cusualty Loss or Taking shalt be deemed to "Materially Damage” the Real Property i/ the Casualty
Loss results in damage to the Real Property inexcess of S______ orifthe Taking inclullce any part
of the improvements to the Real Estate or interfeces with the use and occupancy thereof. In the event
that the Property is Materially Damaged and Pugchaser does not elect to terminate this Agreement, or the
damage is not Material Damage, Purchaser shull assige to Seller its right 10 any insurance proceeds or
condemnation awards to which Selier may be entitled, but theee shall be no adjustment to the Purchase
Price and Purchaser shall take possession of the Property in its damaged condition,

(b) Subscequent_to Closing Date. If, subsequent to the Closing Date, the Property
is Materkdly Damaged by a Casualty Loss or Taking, Purchaser shall have the right, by written election
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within ten (10) days after notice of the Casualty or the filing or threatened filing of the petition for the
Taking, to teeminate this Ageeement,  In the event that Purchaser elects to terminate this Agreement,
Seller shal] be entitled to adjust the loss or detend against the Taking and the proceeds from any insurance
poticy or condemnation award shall be paid solely to Seiler. If Purchaser does not elect to terminate this
Agreement, Selier and Purchaser shuil be entitled to jointly adjust the loss or defend against the Taking
and the proceeds from any insurance policy or condemnation award shall belong to and be paid jointly
to Pecchaser and Seller and applied in accordance with the following sentences of this Section [5(b). "In
the event that such proceeds or award are suflicient o restore the Property to its prior condition, as
determined by Purchaser and Seller, Purchaser and Seller shall apply the proceeds towards such
restoration, and this Agreement shall continue in fulf force and effect. In the event that such proceeds
or award are insufficient 10 restore the Property o its prior condition, Scller snd Purchaser shall apply
the proceeds o reduce the amounts owed under this Agreement,

16, AMENDMENTS AND MODIFICATIONS.  No extension, change, modification or
amendment tc/or of this Agreement of any kind whatsoever shall be made or claimed by either Party,
and no notice o7 ary_extension, change, modification or amendment, made or claimed by either Party
shall have any foree O 2ffect whatsoever ualess it shall be evidenced by a written document executed by

the other Party.

17. PREVAILEC PARTY'S ATTORNEY’S FEES. In the event of any dispute, default
or litigation involving the terms apg-eonditions of this Agreement, the prevailing Party ia such dispute
shall pay the Party at fault all costsdncrrred by the peevailing Party in resolving such dispute, enforcing
the prevailing Party's rights or prosecating such litigation, including, without limitation, reasonable
mlorney’s fees and expenses.

i8. NOTICES. Al noticzs and dexands hereunder shal) be in writing. To be effective a
potice or demand shall be {a) matled by certifisd inaily return receipt requested, to the address given
below, eflective three business days aftec mailing, (b) pedsanally detivered, eltective upon delivery 1o the
address given below, effective upon delivery, or (¢) deliverzaby a reputable overnight courier service
to the aldress given below, ettective one business day afterddivery o such service.

motices 10 Sefler shall be sent to:

Natices to Purchaser shall be sent {o:

Acacia Realty, Ine.

1120 South Homan Avenue
Chicago, ltinois 60C24
Attention Cecil C. Buler

9
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19. EFFECT QF USURY LAWS. Allagreements contained in this Agreement are expressly
limited so :hat in no event whatsoever shall the amount paid or ageeed to be paid by Purchaser for the
use, torbearance or detention of moaey exceed the highest lawlul rate permissible under applicable usury
laws. If, from any ciccumstances whatsoever, it is determined that any payment or required payment
eesulis in or will result in the violation o7 any such usury faws, then ipso facto, the payment obligation
involved stall be reduced to the limit permitted under such usury laws.  Furthermore, it Seller should
ever receiv as interest an amount in violation of any limit imposed by such usury Iaws, such amount as
is In exvess of such usury faws shail be wiplied to the reduction of the unpaid principal balance and not
to the payment of interest.

20, SUCCESSORS AND ASSIGNS. and the covenants and agrecments herein contained shall
extend to and be obligatory upon the heirs, executors, administrators and assigns of the respective parties,
subject 1o tredimitations on each parties vight to assign its rights under this Agreement.

2.0 (TIME IS OF THE ESSENCE FOR PAVMUENTS. The time of payment for
the payments required under this Agreemeat shall be of the essence.

21 SEVERABILITY. If any provision of this agreement shall be prohibited by or invalid
under applicable Law in e particutar cireunstance, such provision shall be ineffective only to the extent
of such pro1ibition or invalidity. without .nvalidating or affecting the remainder of such provision or the
remaining provisions of this Ageemant and without invalidating or affecting the applicable provision to
any other circumstances.

23 NO WAIVER. Fany poetydails to enforee its rights under this Agreement in a given
instance, steh faiture shall not be constit ste’a waiver of such rights, unless such waiver is in writing,
Furthermore, no such failure shall constitute a waiver of any related rights under this Agreement, whether
preseat or future.

ARY JOINT AND SEVERAL_LIABILITY. ~ “he obligations of two or more persons
designated us "Seller” or “Purchaser” shall be joint and sevecil-and in such case each hereby authorizes
the other s his oc hee attornev-in-fact to do or perform amy 7Ctor agreement with respect (o this
Acreement or the Property.

25, GOVERNING LAY, ‘This Agreement shall be gaverned b -and construed in accordance
with the Faws of lllinois.

26. ENTIRE AGREEMENT  This Agreement constitutes the entire agreesient between the
parties relaing to the subject muiter hereof, superseding all prior agreements, ipcluding, without
Himitation, the Prior Agreement and the Cxrms, provisions and agreements of the Prior ‘Agreement are
deemed to e merged herein and extinguiched.

27, MULTIPLE COUNTERPARTS.  “Ihis Agreement may be separately executed by
Purchaser aad Sefier in multiple counterpart originals which, when the signature pages from each are
taken tegetrer, shall cach constitute an or ginal execution copy.

23 MEMORANDUM QF_ARTICLES. On the Closing Date, Purchaser and Seller shall
execute a3t ort-form memorandum of this Aereement in recordable form. The content ol such writlen
memoraadu n shall contain unly such speviticity as the Purchuser and Seller shall mutualiy agree upon.

[0
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29, APPROVAL QF CIC. The Partics agree that they shall have sixty (60) days from the
Closing Date to secure the written approve! by CIC, as the mortgagee under the Mortgage, of the terms
of this Agrzement. In the event that CIiZ does not approve the terms of this Agreement within the
aforementioned sixty (60) day period, Seller shatl have the right at its option to terminate this Agreement
by giviag not less than five (5) days prioc written notice to Purchaser, and in the event of the delivery
of such notice of termnination and provided that the Selier also returns the Earnest Money to Purchaser
within such five (3) day period, this Agrezment shalt be deemed terminated and of no further force and
effect as of the date following the expiration of such five (5) day peviod. Notwithstanding the forcgoing
if, during the five (5) day period following the detivery by Selier to Purchaser of the aforesaid notice of
teemination, the Purchaser cxecutes a weitten agreement in form and content acceptable o Seller w0
indemaity and hold the Sefter hacmless frem any loss, cost, expease or liability refated to the enforcement
of the Mortgage and Sellec's Hability for the indebtedness secured thereby, then the natice of termination
shall be desmed to have been revoked and this Agreement shal} remain in full force and effect.

[REMAINDER OF TAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals
in duplicate, the date and year {irst above writien.

SELLER: q7023638

W/!Awﬁ«\ \[., Q_VC?

MURRAY WLN‘TLRC the sole bjneﬁciary of
the aforesaid Trust No. 1096663

PURCHASER;

ACAC[A REAL[‘\ INC., an lllinois

L e

Is: N—” ({6’

RESTORATION INVESTORS 1, an Illinois
limited partnership

{’yr.smldmst Realty and Management,

Inc., an [linG]s corporation, its general
mnn‘.r/ /7 2?
j/{./,

N
Cpresident ’r




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY
XTI A 9.79?351\8

LEGAL DESCRITION

PARCEI, 1

ALLTITAT PART OF LOT 2 [N ALGONQUIN PARK UNIT NO. 2 BEING A SUBDIVISION, IN THE
WEST 1/2 OF THE WEST 172 OF THE EAST 1/2 OF SECTION 3, TOWNSUHIP ¢ 1 NORTI, RANGE
11 BAST OF THIE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE EBAST LINE OF
ALGONQUIN PARKWAY AND SOUTII OF A LINE DRAWN AT RIGIHT ANGELS TO THE EAST
LING OF SAID LOT 2 AT A PQINT 48229 FEET SOUTIH CEF THE NORTH EAST CCRNER OF
SAID 1LOT 2, IN COOK COUNTY, ILLINOIS,

STREET ADDRESS: 23002338 ALGOMQUIN ROAD
ROLLING MEADOWS, ILLINOIS 60008
PERMANENT INDEX NUMBER: 03-08-207-010  VOL. 049

PARCELEY:

ALL THATPART OF LOT 2 IN ALGONQUIN PARK UNIT NO. 2 BEING A SUBDIVISION IN THE
WEST 172 OIS WEST 172 OF THE EAST 172 OF SECTION 8, TOWNSHIP 41 NORTII, RANGE
i1, FAST OF THZ THIRD PRINCIPAL MERIDIAN, WHICIH LIES EAST OF THE EAST LINE OF
ALGONQUIN PARRWAY AND LIES SOUTH OF A LINE DRAWN AT RIGHT ANGELS TO THE
EAST LING OF SAID LOV AT A POINT 394.85 FEET SCUTH OF TIIE NORTH EAST CORNER
OF SAID LOT 2 AND LIGS NORTILOF A LING DRAWN AT RIGHT ANGLES TQ THE BAST LINE
OF SAID LOT 2 AT A POINT 482,29 FEET SOUTH OF THE NMORTH EAST CORNER OFF SAID LOT
2 WHICH LIES WEST OF ACLINE DRAWN PARALUEL WITH AND 5896 FELT WEST,
MEASURED AT RIGHT ANGLES GFATIE TAST LINE CF SAID LOT 2, IN COOK COUNTY,
ILLINQIS.

STRELT ADDRESS: 4970A ADESE ALGONQUIN PARKWAY
AOLLING MEADOWS, ILLINOIS 60008
PERMANENT [INDEX NUMRER: URUE-207-009  VOL. 049

PARCEL 3

ALLTHAT PART OF LOT 2 IN ALGONQUIN PARK UNTT NUZABEING A SUBDRIVISION IN THE
WEST /2 OF THEWEST U2 OF THE CAST 172 QF SECTION 8-1CANSHIP 1 NORTH, RANGE
LEBAST OF THE THIRD PRINCIPAL MERIDIAN, WIHICH LIES FaSTOF THE EAST LINE OF
ALGONQUIN PARKWAY AND LIES SGUTH OF A LINE DRAWN AT IIGHT ANGLES TO THE
EAST LINE OF SAID LOT 2 AT A POINT 342.85 FEET SOUTIH OF THI: NORTH EAST CORNER
OF SAID LOT 2 AND LIES NORTH OF A LINE DRAWN AT RIGHT ANGLES 70O, THE EAST LINE
OF SAID LOT 2 AT A POINT 394.85 FEET SOUTH OF THE NORTIT EAST CORNELOF SAID LOT
2 AND LIES WEST OF A LINE DRAWN PARALLEL WITILAND 58.96 FEET WEST, i {EASURED
AT RIGIHT ANGLES, OF THE EAST LINE OF SAID LOT 2; TOGETHER WITIH THAT PART OF
SAID LOT 2 WIHICH LIES EAST OF A LINE DRAWN PARALLEL WITIT AND 58.96 FEET WEST,
MEASURED AT RIGHT ANGLES TO THIE EAST LINE OF SAID LOT 2, AND LIES SQUTH OF A
LINE DRAWN AT RIGIHT ANGLES TO THE EAST LINE OF SAID LOT 2, AT A POINT 245.68
FEET SOUTIT OF THE NORTII EAST CORNER OF SAID LOT 2 AND LIS NORTH OF A LINE
DRAWHN AT RIGIHT ANGLES TO THE EAST LINE OF SAID L.OT 2 AT A POINT 482.29 [ELT
SOUTH COF THE NORTH EAST CORNER OF SAID LOT 2, IN COOK COUNTY, TLLINOIS.

STREET ADDRESS: 4950A-49640 ALGOMGQUIN PARKWAY
ROLLING MEADBOWS, ILLINOIS 6C003

PERMANENT INDEN NUMBER: 08-08-207-000  VOL., 049
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PARCEL L:

ALL THAT PART OF LOT 2 [N ALGONQUIN PARK UNIT NO. 2 BEING A SUBDIVISION, IN THE
WEST 172 OF TIHE WEST 172 OF THE EAST 1/2 O SECTION 8, TOWNSIIP 4f NORTH, RANGE
11 BAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE EAST LINE OF
ALGONQUIN PARKWAY AND SOUTH OF A LINE DRAWN AT RIGHT ANGELS TO THE BAST
LINE OF SAID LOT 2 AT A POINT 482,20 FEET SOUTIC OF TIHE NORTIH FEAST CORNER QF
SAID LOT 2, 1IN COCK COUNTY, ILLINOIS,

STREET ADDRESS: 2300.2338 ALGONQUIN ROAD
ROLLING MEADOWS, ILLINOIS 60008
PERMANENT INDUK NUMBER: (8-03-207-010  VOL. 049

PARCES 2:

ALL THAT PART OF LOT 2 IN ALGONQUIN PARI UNIT NO. 2 BEING A SUBDIVISION IN THE
WEST 1/2 OF THE WEST 172 OF THE FAST 172 OF SECTION 8, TOWNSHIP 41 NORTH, RANGL
LI, BAST OF THETHIRD PRINCIPAL MERIDIAN, WHICH LIS EAST OF THIE FAST LINE OF
ALGONQUIN PARIZWAY AND LIES SOUTH OF A LINE DRAWN AT RIGHT ANGELS TO THE
BAST LINE OF SAID LOT 2 AT A POINT 394.85 FEET SOUTH OF THE NORTH EAST CORNER
QF SAID LOT 2 AND LIES NORTH OF A LINE DRAWN AT RIGHT ANGLES TO THE EAST LINE
OF SAID LOT 2 AT A POINT 482,29 FEET SOUTH OF THE NORTH EAST CORNER OF SAID LOT
2 WHICH LIES WEST OF ACLINE DRAWN PARALLEL WITH AND 58.96 FEET WEST,
MEASURED AT RIGHT ANGLES OF THE EAST LINE OF SAID LOT 2, IN COOK COUNTY,

[LLINOIS.

STREET ADDRESS: 4970A-40388 ALGOMQUIN PARKWAY
KOLLING MEADOWS, ILLINOIS 60008
PERNMANENT INDEX NUMDBER: fo08-207.009  VOL. 049

ALL THAT PART OF LOT 2 IN ALGONQUIN PARK UNIT NG BEING A SUBDIVISION IN THE
WEST 172 OF TIHE WEST 172 OF THE EAST 172 OF SECTION &, TCAYNSHIP 4! NORTH, RANGE
P BAST OF THE THIRD PRINCIPAL MERIDIAN, WINCH LIES CaE0L0F THE EAST LING OF
ALGONQUIN PARKWAY AND LIES SOUTH OF A LINE DRAWN AT KIGHT ANGLES TO THL
EAST LINE OF SAID LOT 2 AT A POINT 342.85 FEET SOUTH OF THE NORTH EAST CORNER
OF SAID LOT 2 AND LIES NORTIH OF A LINE DRAWN AT RIGHT ANGLES TOTHE LAST LINE
OF SAID LOT 2 AT A POINT 394.85 FEET SOUTH OF THIE NORTH EAST CORNER OFF SAID LOT
2 AND LIES WEST OF A LINE DRAWN PARALLEL WITH AND 58.96 FELET WEST, MEASURIED
AT RIGHT ANGLES, OF THE EAST LINE OF SATD [.OT 2, TOGETHER WITH THAT PART QF
SAID LOT 2 WHICH LIS EAST OF' A LINE DRAWN PARALLUL WITH AMND 58,96 FEET WEST,
MEASURED AT RIGHT ANGLES TO THE EAST LINE OF SAID LOT 2, AND LIES SOUTH OF A
LINE DRAWN AT RIGHT ANGLES TO THE EAST LINE OF SAID LOT 2, AT A POINT 245.08
FEET SOUTH OF TUHE NORTI EAST CORNER OF SAID LOT 2 AND LIS NORTH OF A LINE
DREAWN AT RIGHT ANGLES TO THE EAST LINE OF SAID LOT 2 AT A POINT 482,29 FECT
SOUTH OF THE NORTH FAST CORNER OF SAID LOT 2, IN COOK COUNTY, ILLINOIS.

STRERT ADDRIESS: 1950A-490411 ALGONQUIN PARKWAY
OLLING MEADOWS, ILLINOIS 60008
PERMANENT INDEX NUMBER: (0%.08-.207.000  VOL. 019
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- PARCET 4:

ALLTHATPART OF LOT 2 TN ALCONQUIN PARK UNIT NO. 2, BEING A SUBDIVISION, IN THE
WEST /2 OF THE WIEST 172 OF THE EAST /2 OF SECTION §, TOWHNSHIP 41 NORTH, RANGE
LI CAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES EAST OF THIE EAST LINE OF
ALGONQUIN PARKWAY AND LIES SOUTH OF A LINE DRAWN AT RIGHT ANGLES TO THE
EAST LINE OF SAID 1L.OT 2 AT A POINT 245.63 FEET SOUTH OF THLE NORTHEAST CORNER
OF SAID LOT 2 AND LIES NORTII OF A LINE DRAWN AT RIGIT ANGLES TO THE EAST LING
OF SAID LOT 2 AT A POINT OF 342,85 FEET SOUTH OF THE NORTHEAST CORNER OF SAID
LOT 2 AND LIES WIST OF A LINE DRAWN PARALLEL WITH AND 58.96 FEET, WEST
MEASURED AT RIGHT ANGLES, OF TIE EAST LINE OF SAID LOT 2, IN COOK COUNTY,
ILLINOIS.

STREET ADDRISS: 4900A-49188 ALGONQUIN PARKWAY
ROLLING MEADOWS, ILLINOIS 60008

PERMANTNT INDEX NUMBER: 08-08-207.007 VOl (49
7023638

ALLTHAT PARTOF LOT 2 IN ALGONQUIN PARK UNIT NO. 2, BEING A SUBDIVISION IN THE
WEST Y2 QF THIEANEST 172 OF THE BAST 172 OF SECTION §, TOWNSHIP 41 NORTH, RANGE

{1 BAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES BAST OF THE EAST LINE OF
ALGONQUIN PARKWAY AND LIES SOUTH OF A LINE DRAWN AT RIGHT ANGLES TO THE
EAST LINE OF SAID LOT 2 AT'A POINT 148.52 FELT SOUTH OF THE NORTH EAST CORNER
OF SAID LOT 2 AND LICS NORTT OF A LINE DRAWN AT RIGHT ANGLES TO THE EAST LINE
OF SAID LOT 2 AT A POINT 245.¢6 DEET SOUTH OF THE NORTH EAST CORNER OF SAID LOT

2 AND LIES WEST OF A LINE DRANWN PARALLEL WITH AND 58,96 FEIET WEST MEASURED
AT RIGHT ANGLES TO THE EAST LINEOT SAID LOT 2, IN COOK COUNTY, ILLINOIS.

PARCEL

STREET ADDRIESS: i870A-4838D ALGONQUIN ROAD
ROGLING MEAROWS, ILLINOIS 60003

PERMANENT INDEX NUMBLER: 08-084207-006  VOL. (49

ALL THAT PART OF LOT 2 IN ALGONQUIN PARK UNIT NO. = BEING A SUBDIVISION IN THE
WEST 12 OF TIEWEST [/2 OF TTHE BAST 2 OF SECTION 8, TOMMEHIP 41 NORTH, RANGE
11 FAST OF TIHE THIRD PRINCIPAL MERIDIAN, WHICH LIES SCUTHEASTERLY OF THE
SOUTHEASTERLY LINL OF THE 10 FOOT UTIL{TY EASEMENT SHOWN ONTHE RECORDED
PLAT OF SUBDIVISION OF SAID ALCONQUIN PARK UNIT NO. 2, ANID EAST OF THE
FASTERLY LINE OF ALGONQUIN PARKWAY AND LIES SOUTH OF A LINE DRAWN AT RIGH'T
ANGLES TO THE EAST LINE QF SAID LOT 2 AT A POINT 96.52 FEET SOUTH Co/tHE NORTH
BAST CORNER OF SATD LOT 2 AND LIES NORTH CF A LINE DRAWN AT RIGHTAGCLES TO
THE BAST LINE OF SAID LOT 2 AT A POINT {48.52 FLET SOUTH OF THIE NORTIH EAST
CORNER QF SAID LOT 2 AND LIES WEST OF A LINT DRAWN PARALLUEL WITIF AND 58,95
FERT WEST, MEASURED AT RIGHT ANGLES OF THE EAST LINE O SAID LOT 2, TOGETIHER
WITH THAT PART OF SAID LOT 2, WIUCH LIES EAST OF A LINE DRAWN PARALLEL WITH
AND 58.90 FEET WEST, MEASURED AT RIGHT ANGLLES, OF THE EAST LINE OF SAID LOT
2AND LIES NORTIF OF A LINE DRAWN AT RIGHT ANGLES TO THE UAST LINE OF SAID LOT
2AT A POINT 215,65 FEET SOUTH OF THE NORTH BAST CORNER OF SAID LOT 2, IN CCOR
COUNTY, [LLINOIS.

STREET ADDRIESS: 4850A-48040 ALGONQUIN ROAD
ROLLING MEADOWS, ILLINOIS 60003
PERMANENT INDEX MUMUBER: 08-08.207-005  VOL. 049
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PARCEX, 7
ALL THAT PART OF LOT 2 IN ALGONQUIN PARK UNIT NO. 2 BEING A SUBDIVISION IN THE
WEST 1/2 OF THE WEST 1/2 OF TIE EAST 172 OF SECTION &, TOWNSIIP 41 NORTH, RANGE
" 1] BEAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES SOUTHEASTERLY OF THE
SOUTHEASTERLY LING OF THE 10 FOQT UTILITY EASEMENT SHOWN ON THE RECORDED
PLAT OF SUBDIVISION OF SAID ALGONQUIN PARK UNIT NO, 2, AND LIES SOUTH OF THE
NORTH LINE OF SAID LOT 2 AND LIES NORTIT OF A LINE DRAWN AT RIGHT ANGLES TO
THE EAST LINE OF SAID LOT 2 AT A POINT 96.52 FEET SOUTH OF THE NORTH EAST
CORNER OF SAID LOT 2 AND LIES WEST OF A LINE DRAWN PARALLEL WITH AND 58,96
FEET WEST, MEASURED AT RIGIT ANGLES TO THE EAST LINE OF SAID LOT 2, IN COOK
CONNTY, ILLINOIS.

SIREET ADDRESS: 4800A-181800 ALGONQUIN ROAD
ROLLING MEADOWS, TLLINOIS 60008

PERMANENT INDEN NUMBLR: 08-08.207-G04  VOL. 049
7077638

THE WEST 100 FRET, MEASURED ALONG TIIE NORTH AND SOUTH LINES OF THE NORTEH
20 TEET AS MEASURED ALONG THE EAST AND WEST LINES, ALSO THE SOUTH 70 FLET
OF THE NORTH 170 FEET, BOTH MEASURED ALONG THE EAST AND WEST LINES OF THE
FAST 267 FEET, MEASURED ALGML THE NORTI! AND SOUTH LINES, OF LOT | IN
ALGONQUIN PARK UNIT NUMBER 1, BEIMEA SUBDIVISION IN THE WEST 1/2 GF THE WEST
72 0F THE BAST 172 OF SECTION 8, TOWNSUIP 41 NORTH, RANGE , EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY,LLUINOIS.

STREET ADDRESS: 483724203 WEBER ROAD
ROLLINGMEADOWS, ILLINOIS 60003
PERMANENT INDEN NUMBER: 08-03-200-010 "VOL. 049

PARCHT, 9

THE NORTIH 100 FEET, MEASURED ALONG TIHE BAST AND WEST LINES OF THE EAST 267
FEET, MEASURED ALONG THE NORTIH AND SOUTH LINES, OF LOT | IN ALGCHQUIN PARK
UNIT |, DEING A SURDIVISION IN THE WEST 12 OF TIHE WEST 1/2 OF THECAST 12 OF
SECTION 8, TOWNSHIP 41 NORTIL RANGE 11, EAST OF THE THIRD PRINCIPALMERIDIAN,
IN COOK COUNTY, ILLINQIS,

STREET ADDRESS: 48014831 WEBER ROAD
ROLLING MEADOWS, ILLINOIS 60008
PERMANENT INDEX NUMBER: 08-08-200-011  VOL, 049
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SALEQ THE SOQUTH 70 FEET OF THE NORTH aq0 PUEET (BOTH MEASURED ALONG THE EAST
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© PARCEL 10:

THE SQUTH 100 FEET OF THE NORTIT 270 FEET, BOTIT MEASURED ALONG THE EAST AND
WEST LINES, OF THE EAST 267 FEET, MEASURED ALONG THT NORTH AND SOUTI! LINES
OF LOT 1IN ALGONQUIN PARK UNIT 1, BEING A SUBDIVISION IN THE WEST (/2 OF THE
WEST 172 OF THE EAST 172 OF SECTION 8, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIMOIS.

STREET ADDRUESS: 45654895 WEBLR ROAD
ROLLING MEADOWS, ILLINOIS 60008
PERMANENT INDEX NUMBLR: 08-08-200-012  YOL., 040

PARCEL 11 Q7093638

THE SSUTH 100 FEET OF THE NORTH 370 FLET (BOTIT MEASURED ALONG THE EAST AND
WESTLINES) GF THE EAST 267 FEET (MEASURED ALONG TUE NORTH AND SOUTH LINES)
OF LOTHIN ALGONGQUIN PARK UNIT NO. ) BEING A SUBDIVISION INTHE WEST 172 OF THE
WEST 172 OGTUHE EAST 1/2 OF SECTION B, TOWNSHIP 3 NORTH, RANGE 11 BAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

STREET ADDRISS: 4901-4931 WEBLR ROAD ;
ROLLING MEADQOWS, 1LLINO!S 60008
PERMANENT INDUN NUMDBDER: 08-08-200-014  VOL. 049

PARCEL [2:
THE WEST 100 FEET (MEASURED ALONGI IS NORTH AND SOUTH LINES) OF THE SOUTH
270 FEET OF THE NORTI $10 FEET (BOTHRIZASURED ALONG THE BAST AND WEST LINGS)

AND WEST LINES) OF TIHIE CAST 267 FEET (MEAGURED ALONG THE NORTIT AND SOUTH
LINESY OF LOT | IN ALGONQUIN PARK UNIT NOGHEING A SUBDIVISION IN THE WEST 1/2
OF THE WEST /2 OF THE FAST 1/2 OF SECTION §, TCWNSHIP 41 NORTH, RANGE 11 EAST
OF THE THIRD PRIMCIPAL MERIDIAN, IN COOK COUNTY JLLINOIS,

STREET ADDRESS: AF32-4963 WENTWROAD
ROLLING MEADOWS, ILLINOIS 60008
PERMANENT INDEX NUMDER: 03-08-200-013  VOL. u49

PARCEL EX:

THE SOUTH 100 FEET OF THE NORTI 540 FEET (BOTI MEASURED ALONG TilE CAST AND
WEST LINES) OFF THE BAST 207 FERT (MEASURLD ALONG LINES PARALLEL WITH THE
NORTIH LINEY OF LOT | IN ALGONGUIN PARK, UNIT NO. | BEING A SUBDIVISION IN THE
WEST 12 OF THE WEST 1/2 OF THE EAST 1/2 OF SECTION 8, TOWNSHIP 41 NORTH, RANGE
S EAST OF THE THIRD PRINCIPAL MERIRIAN, IN COOK CQUNTY, ILLINOIS.

STREET ADDRESS: 49654095 WEBER ROAD
ROLLING MEADOWS, 1LLINOIS 60008
PERMANENT INDEX NUMBE 08.05-200-015  VOL. 049
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THE EAST 177 FEET (MEASURED ALONG THE LINES PARALLEL WITIH THE NORTH LINES)
EXCEPT THE NORTH 540 FEET THEREOF (MEASURED ALONG THE EAST AND WEST LINES)
OF LOT 1 IN ALGONQUIN PARK UNIT NO. 1 BEING A SUBDIVISION IN THE WEST 172 OF
THE WEST 1/2 OF THE EAST 1/2 OT SCCTION 8, TOWNSHIP 41 NORTH RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

STREET ADDRIESS: S001-5031 WEBLR ROAD
' ROLLING MEADOWS, ILLINOIS 66003
PERMANENT INDEX NUMDBER: 08-08.200-016  VOL. Q49

PARCEL I5:

LOT | BACEPT TUE NORTI $40 FEET THERECF (MEASURED ALONG THE EAST AND WEST
LINGS) AN TEXCEPT THE BAST 177 FEET (MEASURED ALONG LINES PARALLEL WITH THE
NORTH LINGRIN ALGONQUIN PARK UNUT NO. | BEING A SUBDIVISION INTHE WEST 1722 OF
THE WEST 1/2Q1THE EAST 12 OF SECTION §, TOWNSHIP 41 NORTT, RANGE 11 TAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUMTY, ILLINCIS.

STREET ADDRESs: 22402278 ALGONQUIN PARKWAY
ROLLING MEADOWS, ILLINOIS 60008
FERMANENT INDEXDUMBER: 08.03-200-017  VOL. 049

Q' 0"",\6"8
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PERMITTED EXCEPTIONS

General real estade taxes which constitute a Hen on the Property but which are not due and payable.
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Community Inyest:nent Corporation

rl..

e D0 e 3020708888

,,,,, . T vt . .
T ke s fhagra e SET e s N
B P o T R et

vhorctaege Sacaaon and Aaqams

December (8, 1995

Charity and” Associates
20 North Clark Street
Suire 803

(Chicago, Illinois 60602

Elvin E. Charity q"]l(l")ﬂﬁ“s

Dear Mr. Charity:

The Loan Committee of Communitv-Investment Corporation has reviewed your request on
behalf of Acacia Realty, Inc. and Restoration [nvestors | to consent to the Instaltment Sale of
Fast Park Apartments in Roiling Meadoy. s, Tllinois which sccures our Loan #84-58-44812 to
Murray Weinberg. Our review consisted of your letter describing the transaction and related
documents; the resume and personaf financiii-seaement of Cect! Butler, sole owner of Acacia
Realty, Inc.; financial statement of Acacta Realty /inc.; current income/expense statements
for the property; and a personal financial statement and rredit reports tor Murray Weinberg.

It is the committee’s conclusion that the property continues to onerate well as security for the
loan, Mr. Weinberg's financial position, though weaker than-at-our oniginal underwriting, 1
sufficient for our purposes. Mr. Butler and Acacia Realty do neiuppear to be substantial

enough to meet CIC underwriling requirements,

Therefore, CIC will consent to the transaction provided the following cond tiops are met:

- Murray Weinberg remains as guarantor of our Joan;
- the $500,000 mutual tund sccuring Mr. Weinberg's guarantee remains und

control; and
- Mr. Butler successfully secures the alternative financing he is seeking and pays off

the CIC Loan on or before December 31, 1996,

er CIC'S

PLAINTIFF
EXHIBIT

-~
./

et
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Community Investment Corparation page 2

Re: Bast Park Apartnents

q70996"8

The fee for consenting to this transaction witl be .75% of the outstanding foan balance
($7,196,559.12) as of December 1, 1995,

Please acknowladge the acceplance of these terms by having your client return a signed copy
of this fetter andshe fee of $53,974.19 on or before January 2, 1996.

COMMUNITY INVESTMENT CORPORATION

Wil A

Michael Bit‘fawu. Vice President

ot DAFR O ARARTMEITTS 1L,
ACCEPTED:
: Lo Healty, inc,

A GG .
BY: Z/'{V[ ,_’_)q_,_/u{,?ff— : DAY

. M e ———

BY: e DATE: _
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AGREEMENT o ke

Tus 'Anwndtmu inade this  day of \pr 1997 10 th.c “Instaliment Sule Agreement datedithe

26w day of Imy 95 (“Apresmem”). herw 2=t Hhnois eorporaten
A S nlmms hmucd pa.nnershlp (" R-istendevripich
Wmm«m (ke "Purchaser”) and CHICAGO TITL.E

AND TRUSY LOMFM\Y not personaily. but a8 trustee under Trust Agreement dated Aupuse (1, 1992
ad known as TrustNo 1096663 (“Trust Ne 1096663°) and MURRAY WEINBERG ("Beneficiary”),
15 sole bepeficiary (!t' T:ust No 1096603 (Beneficiary and Trust No. 1096663 are hercinafter referred
to collecnvclya.s ller”). Purchaser or Seller are sotetunes eferred (o herem widividually as a *Parry”

and cotlectivedy o5 the “Parties”. Uiless otherwise aoted herein, capitalized terms shall have the same
meanings as set forth m the Agreement. The term “Agreemuens” shall inchude the terms and couditions

of this Amendment |
' ‘ RECITALS

WHEREAS' Comumupucy {nvestment Corporation ("CIC™) has an existing loan cectred by 2
mortgage on- lhe PrT rery {"CIC Loan”),

WHFR.L -\S) CIC pramnously consented to the Agreement, but as a condition of consent, CIC
r':qutr“d that! lhc P.chhasc» pay #4f the C[C Loan and the Seller on or before December 31, 1996, and

WHERF%; the Purchasar bas tailed o pay oft he CIC Loan and e Seller on or befors
Cecamber 1. 1996,

WHEREAS‘ CIC has sent notice fegarcuy the CIC Loan o both the Setler and Purchaser.
]

1
WHEREAS| notice of defauil under tie Agreraznt has been sent by the Seller and received by
the Purchaser, r
|
WE[LRE AS. ihe Purchaser acknowledees that the wlule 1o finaace and pav off the CIC Loar oy
Mecember 34, .996]*1;5 saused additonal charges and wtezest e Sharged by CIC,

WHEREAS' the Purchasar has made w2rtin payments on che CI0 Laan directty ro CIC,

wHERE \S. e Parties have agreed (o send a wtrer 10 CIC directing the mames currently helel
by CIC e agptied directly to the CIC ¢

WHFRFAQ[ L.aSatte Nanonal Bank as Trustee unde Trust Agremment dated Septtmber 25, 1961

and kadwn a8 Trusg Noo 28500 (' Trust No 28S1Y hoids tee simple tule oo he real propny legally
aescribed on F A attached ne:c:u ithe  Additonal Parcel ),

WHERE: \Sl the Additional Parcet cormrises a part of the Preperty. but was excluded rrom l'.c
rerms of the f\vmﬂuu ML Qs

vvm:ms; Bereficiary i -IJSL‘ the Sole Beneticiary of Trust No 285! and desires to inciude
she Addional Pareql as part of the Property covered by tne Ayrectma;

¥

AMENDMENT TO INSTALLMENT SALE o
¢ MACg TS L. ').

97093638

PLAINTIFF
EXHIBIT

4
J
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L] L &
WHEREAY, the Purchaser inteds 10 pay the balance due uader the Agreement and any amouals
still due and owing CIC by Seprember [, !997 (including any aod alf laie fees and other fees that are
payable by the Purghase under the Agreeurent &5 anended hereby). ,

l
WHEREAS. the Panties. n comsideration for the Seller 10 waive defaults under the Agrecinent
and for other godd and valuable consideration, the receipt and sufficiency of which is heyeby
acknowledged, and to exctute this Amendment, has agreed to the additional tonsiderations in- this

Amencment: |

: . :
WHERJ:A& it 15 the interm of the Parties 10 datify the terms of their existing Agreememt by
amend:ng it'and adfting the following:

: I ‘
NOW. THEREFORE, in consideration of the premises and the feregoing statements- and
tepresentations, and the mutual premises hereipafter set forth, the Parties hereby agree as follows:
: ’ . .
I rEgs ' Q707368

, |
The Purchaser agress: 22 pay the auount of any exmension fee that may be charged by CIC 10 earend the

CIC Loan until Seplember 1. 1997, The Purchaser sgrees further that its payment of CIC's prior cousent
fee of 553.9?4. 9 ir not 1n disture and that Purchaser is not enttled 1 any comtribution from Selier.
¢ i

Purchaser agrees thiat upon acccptan.e of *his Amendraent by CIC, Purchaser will pay (representiag the
total amounC due and owing by Purchaser 2o Seller under the Agreement) the total ameurt of SIXTY
EIGHT THOUSAND THREE HUNDRED SIXTY-NINE DOLLARS AND SIXTY EIGHT CENTS
broken down as folluws: SIXTY THOUSAND DOLLARS (560.000) (o Seller for past cue wistaliment
saies. the agwunt o THREE THOUSAND DOLTARS (83,000 00) for late fees; and the amount of FIVE
THOUSAND THREE HUNDRED SIXTY NINEAND SIXTY-EIGHT CENTS (§5.369.63) for iate
interest  In addition. Purchaser shall zay all amounis vus and owing under Paragraph $ of this

Agraement.

Upon payment of -the foregoing sums. (Re orincipal balanue die under the Agreement shali ve

o b

Z. TLOSING

The Purchaser agrcts thae it will pay the balance due under the Agreement. indlurting all Amencments,
by September (. [B97 In the tvem that the Purchaser s unable o pay such aicunts under. the
Agreement oy said deadiine, the Purchaser agrees o turp over ail the Property (o the Sellsn with all keys.
cash, bank sccounty, documenation. rent cayments. or other peoperty roalng to the Propercy, and the
Pacies azree hat !"tt forggoing twtuin of the Property o shall be the sole remedy in iaw o S
inciudmg without hf‘lulal‘un causey 1oy retwn of paymens made under the Azreement.

3 H‘R;L'HAS?R'S DEFAULT

Notwithstangmg, bli! fn wddition to. any other provision in the Agreement. {and i order to mere closely
conform tne terms 4f this Agreement to he CIC Loan), the following shall gpply

|

|
P
!
!
|
|
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in the evern that any installment payments ot other ainwunt tue urder the Agreement shall be delinguern
and remnain unpaid jzs of the tenth (10th) day of the iponth in which such paymens is due, there shall be

3 late fec a sum eqTal 10 five percent (5%) of the amount of the delinguency

In addition t0. butl not in dmginun of. the foregoing, in the event any amount payable under the
Agresmen shall belsclared in default, said atnount shall bear iateress thereafter until paid at a rate equal

t0 10.875 pércemage pounts.

| .
b If either Party 'urcu}' any fees or expenses in enforcing the wums of this Agreament, as a result of the
i occurrence of default by the other Party ag defined in the Agresment, all sums paid by the prevailing
‘ Party for such feds and expenscs, inciuding withoyt iimutation, reasenable amorney’s fees. shall

thereinafter bear iniprest rate equal to 10.875 percentage paints and shall become additional indebtedness

evidenced by the Agreement. ‘ | , o0 qs
| 09"
3. CICIS CONSENT ' ‘ Q70! b

1 1 .
If for any rez’csnn. ClcC's consent ta the Agreement faiis or is withheld for any reason or CIC shall refuse
t0 conserx tol this Afnzadraent, then Seller shall have the option of (erminating the Agreement upoa che

provision of rot leds thal 3).days prio: written notice to Purchaser. The Seller’s terminadon of; tre

Agreement shzil be geemed @ liwve occurred on the date that CIC withheid, failed. ot refused ta give s
, consent to dus Agfeement ve Lis Amendment. 1f withan the 30 day period of Seller’s nouce of
. wermunasion. the Pu e tenders paywent i full of the outsanding balance of the Purchase price
{including thk bala l 2 of the CIC Losn). then the Agreemen: shall be reinslated and the Parties shall

close |

5 OTHER PAYMENTS

Purchaser aghess :hl: upan acseptance of tns Agreement by CIC. Purchaser wiil pay an amiount up W
FIFTEEN THOUSAND DOLLARS ($15.000) to Seiler ior 2w auorneys fees that Selier has paid or owes
in respect of ﬁhe cloimg originaily scheduled for January 1557 4r as a result of enforcing the Agreement
dug 1o Purcihaser’s Ti?urc (0 make the currenlly past due :as@imen’ parmen.

L]

Purchase? agees :haL upon acceptance of this Agreement by CIC Purciaser will pay Murray Weinbers,
the former manag commany. the amount du¢ and owing of TWO THC USAND EIGHT HUNDRED
ONE DOLLARSWEIGHTY-EEGHT CENTS ($2.801.8%) r full consigersina of all soligations of
Purchaser t¢ Wenberg under any management agisemerit ialing (o the Propenty

(

Purchaser agrees :0 [make the installment payments due unsder the Apreement on the (0ih day of mch
month direcily te Sgller. Seller shali be responsible for paying CIC and any face chaiges oifees 45 3
result of Sellet's faifure to pay CIC timely unless sard faiture :s due tv Purchaser’s failure v oy Seller
amely  Purchaser shail be responsible for paying CIC any late charges vr fres Sue 10 1ts failuig o pay
; amely. If Seller farks to timely make any payment on the CIC [ aan for any reason other than dne o
: Purchaser's failure 19 make 8 correspunding payment under the Agreement, the Purchaser may make such
payment 1o CIC and deduct and offser the amount of such payment for salance of the purchase price due

hereunder.

'
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6. APPLIGATIUN OF PRIOR PAYMENTS
Purchaser and jwer beretry azrer 10 extsyic 7 lener gireimg CIC to aply any and all prymemy rexde

by Purciaser g heid by £1C tn the CIC Lotn in the mummer ser fons therma. A copy of said ke s
sitached |23 Exhibic 8.

. A NT OF SBLLER

Punua: o Secflon 5¢) of the Agreemenn and tus :\mﬁlmem. Selker shell deposit in dwe Escrow b
Trustoe's deeds In the Pruperty and the Additiona Parcel axming Purchawer os granme.

8  AOLD wass

The thw \lm to hold Sefles, its xymniy, vepmunnm. NOTHOYS, KOS, pAYt OFf Present, my
perns scting B ts behalf. from oy and o] aouum. Juits, ST, procesdings relasng to the Seljer’s

seimure of e Frjraty on March 31, 1997,

5 1-{\::51»{} i g70,‘.>36'18

Thia dou:[mm n'ry Lo eoewre i1 coumerput and cxocuicd v facsingle.

|
IN \VWHBSS WHEREODT the satitr 10 this mmr\hmm Ineve heTenrce ses (Bl handx apu seals m

dupnwe m:.- datr ad yoor fust abovr Wi leg. !

.5\5,
of the afireiaid Tha No 1095661
Tnmh'o.ﬁll :

¥

PURCHASER ‘ ,
(o0 A wmm (7 i Yhei diond S p
/'1

iyt ACAU/WALI ; / un;'r,.!,.-r
oy . e

By Permoldwesn Reglty and distiegrioent, Inc | w
liineis uwm ; 14l partoer

?'/ hzsidcn
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.; Agni 1, 1551 Q7 9936‘158

Mr, IﬂH V. JNJ' Presidont -
Comrminity irp2atmenx Corporation

HU Sodtn mw Ureet -
©s - !

RE: Leuer of Dirgetion
‘ O st dug ddpents L7 4 Dhans fuided portierehs e 06

2dvived uwﬁmuwm have forwacded wﬁm

?a)melu % yqu in the aoun of $293,40,18, The undersigred partios by sgreeramt, have ¢

w axt herelry] diret you apply sueh payments ' Qg Ian by and bedween Compnynity Invesuoen
CorpoMm ard Chicago Titlean! Trust Compziiv. net pertenaally but e Truciee nnder Trunt Agreemen
duted Avgust {1, 1992 ond kenown as Trust Numbe: 1096963 and Marry L Weinberp a1 sole bm:fman

o Tru®t N 1096653 anddaled Sestember ¢, 1902

Teust Nc 1096663 and
! TR BRL LRI LY oo Dt basny! Py . ,
3 ACAleﬁ LTY M iﬂﬂht’.ﬁm ‘../O(,po‘annn !1 f““” J{ f'”‘h"‘ P \' v !

Br:_ﬂ,f,g._fe'#f .f,_/_.;_g,(.(%"‘ —

-4
s
4
<
pane

#

Ry- Pyramide ty and Manggemem, Ine.. ay || i
Winois < oR, ity ;emm prwer

. By, |
L EXHmT § 2

TOTEL P, 06

*,,
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