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This Mertgage prepared by:  Midwest Berik of McHenry County
17622 Depot Street
Union 7L 60149

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 22, 1997, hetween Edward W, Jacobs and Susan K. Jacobs, Joint
Tenants, whose address Is 18 Brandywine Road, Southgurrington, il. 60010 (referred to below as
"Grantor"); and Midwest Bank of McHenry County, whose addrcss Is 17622 Depot Street, Union, 1L 60180

(referved ta below as "Lender").

GRANT OF MORTGAGE, For valuabic consideration, Grantor mortgagss, warrants, and conveys to Lender al!
of Grantor's right, title, and interest in and 10 the following described real propaity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, ali “cazements, rights of way, and
appurtenances; all water, water rights, walercourses and ditch rights (including stock”in utilities with diich or
irtigation rights); and all other rights, royalties, and profits refating to the real property, including without fimitation
all mincrals, oil, gas, geothermal and similar wmatters, Jocated in Cook County, State of Hlinois (the "Real

Property™h:

Lot 160 in South Barrington Lakes Usnit #3, a subdivision of part of the West Fa)f of Section 27,
Township 42 North, Range $, East of the Third Principal Meridian, in Cook County, Iirios,

The Real Property or its address is commonly known as 18 Brandywine Road, South Barrington, L' 60010,
The Real Property tax identification number is 01-27-101-019.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securily interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mongage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amoupis in lawful money of the United States of America.

Borrower. The ward "Borrower” means each and every person or enlity signing the Note, including without
limitation Edward W. Jacobs and John M. Jacobs, Parkway Bank and Trust Company Trust # 10159 and WEJ

Development Company, lac.

Grantor. The word "Grantor” means any and all persons and entities exccuting this Morgage, including 0
without limitation all Grantors named above. The Grantor is the morigagor under this Morgage. Any Granior 57 -",'.‘,_‘
- i—'gaxsngé EC SOM PANY
L . ND BT,
MA ST. CHARLES, {80174
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L
: who signs thls Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Granter's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Pereonal Property 10 Lender and is not personally liable under the Note except as otnerwise provided by
contract or law.,

Guarantor. The word “Guarantor® means and includes without limitation cach and all of the guaraniors,
sureies, and accommodation parties in connection with the Indebledness.

Improvements, The word “Improvements® means and includes without limitation all existing and future
improvements, buildings, siructures, mobile homes affixed cn the Rezl Propenty, facilities, additions,
replacements and other construction on the Real Property. |

Indebtedness. Tis word “Indebtedness” means all principal and interest payable under the Note and any
amounts expenyea ur advancad by Lender to discharge obligations of Granior or expenses incurred by Lender

to enforce obligation” of Grantor under this Morigage, together with interest on such amounts as provided in
this Mortgage. At w0 i'me shall the principal amount of Indebtedness secured by the Mortgage. not
including sums advanze” to protect the security of the Mortgage, excced the nate amount of
$327,000.00.

Lender. The word “Lender™ mesns Midwest Bank of McHenry County, its successors and assigns. The
Lender is the morigagoe under s Mnrtgage.

Mortgage. The word *Morigage” wweris this Mortgage between Grantor and Lender, and includes without
limiiation all assignmenis and security interst provisions relating to the Personal Property and Rents.

Note. The word "Nute" means the promisrory note or credit agreement dated October 22, 1997, in the
original priucipal smount of $327,000,00 fror1 Forrower and any co-borrowers to Lender, together with all
renewals of, extensions of, modifications of, refirancings of, consolidations of, and substitutions for the
promissory note or agreement. The interesi raie on the Nole is a variable interest rate based upon an index.
The index currently is 8.500% per annum. The interesi raie 12 be applied to the unpaid principat balance of
this Mortgage shall be al a rate of 1.500 percentage point(s) over the index, resulting in an initial rate of
10.000% per annum. NOTICE: Under no circumstances shall the itscest rale on this Morigage be mare than
the maximum rate alfowed by upplicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property.  The words “"Personal Property” mean all equipment, JAixtures, and other articles of

rsunal property now or hereafier owned by Granior, and now or hereafter wiuched or affixed to the Real
perty, together with all accessions, parts, and additions to, all rcﬁlacemen_ts of, and all substitutions for, any

of such Fropcrtrv; and together with al} proceeds (including without limitation 2! insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property™ means collectively the Real Property and the Personal Fruperty,

Real Property. The words “Real Property” mean the propesty, interests and rights desciibed above in the

*Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include withoul limitation al’” sromissory
notes, credit agreements, loan agreements, environmenial agreemenis, guaranties, securily agroements,
mortgages, d of trust, and all other instruments, agreements and documents, whether now or hews.ter

existing, executed in connection with the Indebtedness.
Rents. The word “Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grantor waives all rights or defenses arising by reason of amy “one action™ or
"anti-deficiency” law, or any other law which may prevemt Lender from Dringing any action ‘against Grantor,

including a claim for deficlency (o the extent Lender is otherwise entitled 10 a claim for deficiency, before or afier

mgdcr‘s commencement or completion of any foreclosure action, either judicially or by exercise of 2 power of

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Granior warrams that: (a) this Morigage is executed at

;
E
.
i
i
g;




UNOFFICIAL COPY#24077 1y <.

10-22-1997 MORTGAGE Page 3
Loan No 50-1758-8 (Continued)

Borrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property; (c¢) the provisions of this Morigage do not contlict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor;” (4} Grantor has established adequate means of
oblalmgg from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay 1o Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shal} strictly perform all

their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the [ollowing provisions:

Possession and Use.  Until in default, Grantor may remain in possession and control of and operate and
manage the Preperty and collect the Rents from the Property.

Duty to Maintaie. Granter shall maintain the Property in (enantable condition and promptly perform all repairs,
replacements, and maintenance necessary Lo preserve its value,

Hazardous Substaness, The terms “hazardous waste,” "hazardous subslance,” "disposal,” "release,” and
"threatened release; _z:-used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envirormcaal Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, e sc:q}.I ("CERTULA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, .. No.
99-499 ("SARA"), the Hazardeus Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery <A, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursian: to any of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, withsui simitation, petroleum and petroleum b}(—producls or any fraction thercof
and asbestos, Grantor represents and warcants 1o Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no us:, generation, manufacture, storage, trcalment, disposal, releasc or
threatencd release of any hazardous waste Grsubstance by any person on, under, about or {from the Property,
{(b) Grantor has no knowledge of, or reason-tu-Selieve that there has been, except as previously disclosed to
and acknowledged by Lender in wriling, (i) 'any dse, generation, mamutacture, storage, treatment, disposal,
release, or threatened release of any hazardous wis'¢ or substance on, under, about or from the Property b{
any prior owners or occupants of the Property or (ii)-any actual or threatened litigation or claims of any kind
by any person relating to such maiters; and (c) E:cept as previously disclosed to and acknowlcd%c by
Lender in writing, 1) neither Grantor nor any tenant. copiractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, ot release any hazardous waste or substance on,
under, about or from the Property and (“E any such activiiy shall be conducted in compliance with all
applicable federal, state, and local Jaws, regulations and ordinaness. including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes trnder and its agents Lo enter upon the
Property to make such inspections and tesis, al Grantor's expensc;-as Lender miy deem appropriate (o
determine compliance of the Property with this section of the Mortgage. “Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construcd 1o cresie any responsibility or lability
on the part of Lender to Grantor or to any other person. The representatiors nid warrantics contained herein
arc based on Grantor's due diligence in investigating the Property for Luzurdous waste and hazardous
substances.  Grantor hereby (a) releases and waives any future claims agaiast Lender for indemnity or
contribution in the event Grantor becomes lable for cleanup or other costs wnuer aiy such Jaws, and” (b)
agrees to indemnify and hold harmless Lepder against any and all claims, losse:, ) liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer reswitine-from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, stoiage, disposal,
release or threatened release oceurring prior to Grantar's ownership or interest in the Propesty sawether or nol
the same was or should have been known to Grantor. The provisions of this section or Oiet Mortgage,
including the obligation to indemnify, shall survive the gaymcm of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any. interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commil, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiling the generality of the
foregoing, Grantor will nigt remove, or grant to any other party the’ right 10 remove, any timber, minerals
(including oil and gas), soil, gravel or rock products withoul the prior written consent of Lender.

Remaoval of Improvements, Grantor shall not demolish or remove any lmprovements from the Real Property
without the prior writien consent of Lender. As a condition o the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender 1o replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may cnter upon the Real Property at all
reasonable times 10 aitend to Lender's interests and (o inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in cffect, of all govemnmental authoritics applicabie to the use or occupancy of the
Pmpcrl{‘. including without limitation, the Americans With Disabilities Act. Grantor may conlest in good faith
any such law, ordimance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so Jong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor (o post adequate
security ot a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.




UNOFFICIAL COFPY24077 i <ot s -
10:22-1997 MOKTGAGE Page 4
~ Loan No 50-1758-8 {Continued)

‘Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acis s2t forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writien consent, of all or any
part of the Real Property, or any interest in the Real Property, A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
benoficial interest in or to any fand trust holding title (o the Real Property, or by any other method of conveyance

of Real Property interest. [If any Grantor is a corperation, pannership or limited liability company. transfer also
includes any changs in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests

or limdied liability corpany intereats, as the casc mey be, of Grantor. However, this option shall not be exercised

by Lender if such exere.se is prokibited by federal law or by [llinois law.
TAXES AND LIENS. /it fllowing provisions relating to the (axes and liens on the Property are a part of this

Montgage.
Payment, Grantor shall pay *+h=n duc (and in all events pricr to delinquency) all taxes, payroll Laxes, special
{axes, assessments, waler chargie-and sewer service charges levied against or an account of the Propeny,
and shail p&y when due all claims for work done on or for services repdered or material fumnished to the
. Propenty. "Grantor shall maintain 11e P-uperty free of all Jiens having priority over or equal to the interest of
Leuder under thin Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

provided in the following paragraph.
ht To Contest. Grantor may withhold prynient of any tax, assessment, or claim in connection with a good
fajth dispute over the obligation 1o pay, so long 25 {.ender’s interest in the lsropeny is not jeopardized. If alien
arises or is filed as a resuli of nonpayment, Gromur shall within fificen (15) days after the lien arises or, if a
lien is filed, within fiftcen (15) days after Grantor s notice of the filing, secure the discharge of the lien, or if
m%uested by Lemder, deposit with Lender cash or »-sufficiem comporate surety bond O other security
satisfactory 1o Lender in an amount sufficient to dischaige the lien plus any costs and atiorneys’ fees or other
charges that could accrue as a result of a foreclosure or swie under the lien. In any contesi, Grantor shall
defend itself and Lender and shall satisfy any adverse judgiront before enforcement againsi the Property.
Grantor shall name Lender as an additional obligee under ary surety bond furnished in the contest

proceedings.
Evidence of Payment. Granor shall upon demand furnish 1o Lencer satisfactory evidence of payment of the
taxes or asseasments and shall authorize the approprisle governmentai-uificia!-to deliver to Lender at any time

a written statemnent of the taxes and asscssments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days bafore any work is commenced,

any services are furnished, or any materiuls are supplied 1o the Propeny, if any mcchanic’s lien, materialmen’s

llen, or other lien could be asseited on account of the work, services, or malerials. Granlor will upon request

. of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor'can and will pay the cosi

of such improvements.

&%%)EERTY DAMAGE INSURANCE. The following provisions relaling to insuring the Progcity are a pan of this
age.

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance” vitr. standard

extended coverage endorsements on a replacement basis for the full insurable value Cevering all

Im&mvememn on the Real Property in an amount sufficient to avoid a?plicalion of any coinsurance ¢rause. and

with a standard mortgagee clause in favor of Lender. Grantor shali also procure and maintain compre/icnsive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such lisbility insurance policies. ~Additionally, Grantor shall maintain such other
insurance, including but not limited 10 hazard, business interruption and boiler insurance as Lender may
require, Policies shall be written by such insurance companies and in such form as may be reasonably
scoeptable to Lender. Grantor shall deliver to Lender centificates of coverage from each insurer conlaining 3
mulatnon that coverage will not be cancelied or diminished without a minimum of ten (10) days’ prior written

lice 1o Lender and not contalning any disclaimer of the insurer's liability for failure to give such notice. Each

insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become iocated in an arca designated by the Director of the Federal Em;;%mcy Management

Agency as a special flood hazard area, Grantor agrees (o oblain and maintain Federal Flood Insurance for the

full unpaid principal balance of the loan, ug to the maximum policy limits set under the National Flood
llmuram:e Program, or as otherwise required by Lender, and 10 maintain such insurance for the term of the
pan.

Application of Proceeds. Grantor shall prompily notify Lender of any loss or damage (o the Property. Lendcr
may make proof of loss if Grantor fai[g lc?‘%oysq w?;hin_ fifteen 1)3) days of mg casualty. gﬂler ofr nol
Lender's security is imPalrod. Lender may, at its election, apply the procecds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the réstoration and repair of the Propeny. If

Lender elects 1o apply the proceeds (o restoration ir, Grantor shall repair or replace the damaged or
destroyed Impm:gr?:e’;m inpa manper satisfaciory to mr. Lender shalll:?:pon sa?i?faclory proof %f such




- UNOFFICIAL COPYTT s o

10-22-1997 Page §
Loan No 50-1758-8 {Contipued)

expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hercunder. Any proceeds which have not been disbursed within 180 days alter their
receipt and which Lender has not coinmitted to the repair or restoration of the Property shall be used first to
pay any amount owrrgg to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be ap})he to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Granior,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b?_' this Mortgage at an)}" trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance, Upon request of Lender, however nol more than once a year, Grantor shall
furnish to Lender a report on each existing poh? of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then curreni replacement vatue of
such property, and the manner of determiming that value; an .(c‘) the expiration date of the Eolicy. Grantor
shall, upon request uf Lender, have an independent appraiser satisfactory 1o Lender determine the cash value
replacement cos! of the Property.

EXPENDITURES ®'¢ LENDER, If Grantor fails to comply with any provision of this Morgage, or if any action or
groccedmg is commeaced that would materially affect Lender's inferests in the PrOpcrtK, Lender on Grantor's
chalf may, but shall rot be required to, lake any action that Lender deems appropriate.  Any amount that Lender
expends in so doing wiii pear interest ar the rate provided for in the Note from the date incurred or paid by Lender
1o the date of repayment &y Crantor.  All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of tie !¥ate and be apportioned among and be payable with any instaliment payments to
become duc during either (i) the torm of any ngphcab!e insurance policy or (ii) the remaining term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity.  This Mortgage also will
secure payment of these amounts. The. rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender ‘n2y be entitled on account of the default, Any such action by Lender
}slhgll not be construed as curing the derauit so as to bar Lender from any remedy that it otherwise would have
ad.
SARRANTY; DEFENSE OF TITLE. The {al!'awing provisions relating to ownership of the Property are a part of this
origage.
Title. Grantor warrants that: (a) Grantor holds eood and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title re?cm, or final titie odinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the_full right, power, and authority to exccule and deliver
this Mortgage to Lender.

Defense of Title. Subject 10 the exception in the paragraph abuve, Grantor warrants and will forever defend
the title to the Property a%ainm the lawful claims of ali perseas.” In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lende: uivler this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party -such procceding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the prococding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instraments as Lender may request
from time 1o lime lo permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
alt existing applicable taws, ordinances, and regulations of governmental authorities,

CONDEMNATION, The following provisions relating to condemnation of the Property ares part of this Mortgage.

Apglica!lﬂn of Net Proceeds. If all or any part of the Property is condemned by eminint demain procecdings
or by any proceeding or purchase in licu of condemnation, Lender may al its election require that all or any

gornon of the nct proceeds of the award be applied to the Indebiednéss or the repair or sestiration of the
toperty.  The net proceeds of the award shall mean the award afier ‘paymc.nt of all rcasopavle costs,
expenscs, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings, If any Frocccding in condemnation is filed, Grantor shall Jlromplly notify Lender in vrivng, and

Grantor shall g{ompt y take such sieps as may be necessary 1o defend the action and oblain the award,
Grantor may be the nominal party in such procecding, bul Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such insirwments as may be requested by it {rom time to time o permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOYERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pant of this Mortgage:
Curreat Taxes, Fees and Charﬁes. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all laxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constilute taxes to which this section ap&lies: (a) a speeific tax upon this type of
Mortgage or upon ail or any part of the Indebtedness secured by this Morigage: (b) a specific tix on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type o Mungﬁge chargeable against the Lender or the holder of the Note; and (d)
a specific tax on all or any ‘portion of the Indebicdness or on payments of principal and interest made by

Borrower.
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L
Subsequent Taxes. If ang' tax to which this section applies is cnacted submucm to the date of this
‘Mortgage, this event shall fiave the same effect as an Event of Default (as defined below), and Lender may
sxercise any or ajl of its available remedies for an Event of Default as provided below unfess Grantor either

&? pays the 1ax before it becomes delinguent, or H(lbz contests the tax as provided above in the Taxes and
. 'oelu; e‘zieecrtmn and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
i‘l‘.‘ n )

P SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling to this Mortgage as 2
. sacurity agreement are a part of this Mortgage.
! Security Aﬁreement. This instrumen: shal) constitute a security agreement to 1he extent any of the Property
ko constitules fixtures or other personal pmpe% and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time 1o time.

Becurity Inferest. Upon request by Lender, Grantor shall execute financing statements and (ake whatever
‘ other action is requested by Lender to perfec: and continue lLender’s security interest in the Rents and

Personal Pmpe:‘ty. in uddit%on to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterpants, copies or r_oductrltpns_ of this
in perfecting or

Ak Morigage as a npancing statement, Grantor shall reimburse Lender for all expenses incurred
e continuing this secuiity interest. Upon default, Grantor shail assemble the Personal Property in a manner and
Y 8t a place reasonaclv ranveniem (o Grantor and Leander and make it available to Lender within three (3) days
‘: after receipt of writiza damand from Lender.
Addresses. The mailine ufdresses of Grantor (debtor) and Lender (securcd party), from which information
{0 concerning the security interes: granted by this Morigage may be obiained {cach as required by the Uniform
Jes Commercial Code), are as stuted #n the first page of this Mortgage.
. FURTHER ASSURANCES; ATTOP:SY-IN-FACT, The following provisions relating to further assurances and

iE attomey-in-fact are a pant of this Mortgage
n request of Lender, G..ntor will make, execute |

F; Further Assurapces. At any time, and ‘rom: time to time, rggu ,
8 and deliver, or will cause (¢ be made, cxeorted or delivered, to Lender or to Lender's designee, and when |
ruéucswd by Lender, cause to be filed, recordud, refiled, or rerecorded, as the case may be, at such times
‘ and in such offices and places as Lender may ¢éery »ppropriate, any and all such morigages, deeds of trust,
EY security deeds, security agreements, financing siz:emanis, continuation staiements, mstruments of funher
3 gesuraiice, certificales, and other documents as may. in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
the Related Documents, 2nd (b) the liens and security interesls creaied by

3 ~ under the Note, this Mortgage, 1
¢ this Mortgage as first prior liens on the Property, witeth.er now owned or hereafter acquired by Granior.

¢

in: Unless prohibited by law or agreed 10 the contrary by Lenser in writing, Grantor shall reimburse Lender for a)
g costs and expenses fncurred in connection with the matiers referrrs (o in this paragraph.

i Attorney-in-Fact. If Grantor fails to do any of the things referrcd (o in the preceding paragraph, Lender may

; do so for and in the name of Grantor and at Grantor's expens.— For such purposes, Gramtor hereby

1R irrevocably ints Lender as Grantor's attorney-in-fact for the purpos: of making, executing. delivering,

E7. filing, recording, and doing all other things as may be necessary or dusirable, in Lender’s sole opinion, 0

o accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, #:d otherwise performs all the

obligations imposed upon Grantor under this Mortgage, Lender shall exccute and del:ver to Granior a suitable
action of this Mortgage and suitable stalements of termination of any financing st:(ement on file evidencing

B satis

e Lender's security interest in the Rents and the Personal Property. Granior will pa;y. if pernitied by applicable law,
b any reasonable termination fee as delermined by Lender from time to time. 'If, however, pryient is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on (ae Fidebiedness and
thereafter Lender is forced (o remit the amount of that payment (a} to Borrower's trusiee in basn:utoy or ta any
similar person under any federal or staie bankrupicy law or law for the relief of deblors, (b) by reason of any
decree or order of any court or administrative body having jurisdiction over Lender or any or Lender's

g judgment,
jm%{!nlgy. or (c) by reason of any settlement or compromise of apy claim made by Lender with any claimant
b fm uding withou! limitation Borrower), the Indebtedness shal) considered unpaid for the purpose of

c
enforcement of this Mortgage and this Morigage shail continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indeliedness and the Property will continue (0 socure the amount repaid or recovered o the same
extent ey if that amount never had been uriginally received by Lender, and 'E,mn_lor shali be bound by any
Judgment, decree, order, settlement or compromise relaling to the Iincebtedness or to this Mongage.
DEFAULT. Each of the following, at the optien of Lender, shall constitute an event of default ("Event of Defauh™
under this Mortgage:
Default on Indebtedness. Failure of Borrower to make any payment when due on the indebiedness.
Default on Other Payments. Failure of Grantor within the time required by this Mongage o make any
pay:ﬁem for taxes or insuraiice, or any other payment neoessary to prevent filing of or 1o effect discharge of
any lien.
Compliance Default, Failure of Grantor or Borrower (o com lr with any other term, obligation, covenamt or
condition contained tn this Morigage, the Note or in any of the I?c ated Docments.
False Statements, Any warranly, representation or statement_made or furnished (0 Lender by or on behalf of
Grantor or Borrower under this” Mortgage, the Note or the Relsted Documents is false or misleading in any
malerial respect, either now or at the time made or fumished.
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Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Granlor or
Borrower’s existence as_a going business, the insolvency of Granlor or Borrower, the aPpoimmenl of a
receiver for any part of Grantor or Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insotvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, ete, Commencement of foreclosure or forfeiture proceedings, whether by judicial
procceding, self-help, reg)osscss:on or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispufe by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided thar Grantor gives Lender writlen notice of such claim and furnishes reserves
or a surety bond for the claim satisfaclory to Lender.

Breach of Oriier Agreement.  Any breach by Grantor or Borrower under the terms of any other agreement
between Granie: or Borrower and Lender that is not remedied within any grace period provided “thercin,
including witheut limitatien any agreement concerning any indebiedness or other obligation of Granior or
Borrower to Lender, whether existing now or later,

Events Affecting Caarantor, Any of the preceding cvents occurs with respect to any Guarantor of any of the
Indebtedness or any Guaraator dies or becoines incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of iths Inicbtedness, Lender, at its option, may, but shn?l not be required to, permit the
Guarantor's estate to assurne unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in‘zoing so, cure the Event of Defautt.

Events Affecting Co-Borrowers, | Any-of the preceding events occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrowsi dics or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of the lndebtedness ~ Londer, at its option, may, but shall not be required to, Fcrmil the
co-borrower’s estale to assume unconditionally the obligations on the Indebtedness in a manner satistactory

to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change Oceurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indeblesicss is impaired.

Insecurity. Lender reasonably deems itself insccure,

Right to Cure. If such a failure is curable and if Granioror, Borrower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding <v¢lve (12) months, it may be cured (and no Event

of Default will have occurred) il Grantor or Borrower, after Lepder sends written notice dcmandin% cure of such
1

failurc: (a) cures the failure within fificen (15) days; or (b)f Lir cure requires more than fificen (15) days,
immediately initiates steps sufficient to cure the failure and thereaft<r continues and completes all reasonable
and necessary steps sufficient 1o produce compliance as soen as reasonabiy practical.

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event'of Default and al any time thereafler,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice o Borrower to declare the
entire Indebledness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies, With respect to all or any part of the Personal Property, Lender shall haye ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, (o lake possession of the
Property and collect the Rents, including amounts past due and unpaid, and apptdf the net proceeds, ver and
above Lender's costs, against the Indebtedness. in furtherance of this right, Lender mz}y require any-feran or
other user of the Properly to make payments of rent or use fees dircetly to Lender. i the Rents are coilected
by Lender, then Granior irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
reccived in payment thereof in the name of Grantor and to ncgotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the abligations for
which the payments are made, whether or not any proper grounds for the demand existed, Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as morigagee in possession or (o have a
receiver appointed to take possession of all or anR/ part of the Property, with the power (o protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above e cost of the receivership, against the Indebtedness.  The
morigagee in possession or receiver may serve without bond if permitied by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
!ngcblcdncss by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest int all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any defliciency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.
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M
Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
avafiable at law or in equity.
Sale of the Property. To the exient permitted by applicable 1aw, Grantor or Borrower hereby waive an?' and
all right to have the property marshalled. In exercising ils rights and remedies, Lender stall be free 1o scll all
or any part of the Praperty together or separately, in one sale or by separate sales. Lender shall be entitled 1o
bid af any public sale on ali or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonabic notice of the time and place of any public sale of the
sition of the Personal

* Personal Property or of the fime afier which any private sale or other intended dis >
rty is (0 b€ made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.
Waiver; Election of Remedies. A waiver by any pany of a breach of a provision of this Morigage shall not
constitute a waiver of or ptgef'udwe the party’s rights otherwise to demand strict compliance with thal provision

or anr other provision. Election by Lender to pursue any remedy shall not exclude Eursuiz of any other

and an :lection to_make expenditures or take action to perfosm an obzﬁatiowfd“ rampgrh :)r ng?wcr
ect 's right 10 declare a

4
wer this Me:igare after failure of Grantor or Borrower to perform shail not
fault and exercif~ ts remedies under this Mortgage.
Attorneys’ Fees; [ixr . If Lender institates any suit or action to enforce any of the terms of this
" Mongage. Lender she’s be entitled to recover such sum as the court may adjudge reasonable as atorneys’
fees al trial and on any appeal. Whether or not any count action is involved, all reasonable expenses incurred
by Lender that in Lendcrs oninion are necessary al any time for the protection of ils interest or the
enforcement of its rights shall become a pars of the Indebiedness Fayablc on dcmandEand shall bear r&n%remh.
X cove y this

id at the rate provided for in the Notc.

from the date of e:gemllmre vati
garagr h include, without limnation; however subject 1o any limits under applicable faw, Lender’s attorneys’

ees and Lender’s legal elrt?enses whetaeror not there is a lawsuit, inciuding atjorneys’ fees for bankrupicy

prqceediﬁs (including efioris to medify or vacale any automatic stay or injunction), appeals and any
anticipated post-judement collection servires, ihe cost of searching records, obtaining litle repons (including

foreclosure reports), & ars’ repors, and snpraisal fees, and title insurance, 1o the extent rermmed by

spplicable law, Borrower also will pay any cour costs, in addition (o all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTILS. “ny notice under this Morigage, including without limitation any
notice of default and any notice of sale to Grantor, sl be in wriling, may be semt by teicfacsimile (unleis
otherwise required by law), and shall be effective when acraully delivered, or’ when deposited with a nationally
tecognized overnight courier, or, if mailed, shall be deemed ‘ffeciive when deposited in the United States mail first
class, ceriified or registered mail, postage prepaid, directed w i addresses shown near the beginning of this
Mortgage. Any patty magl change its address for notices under 1:is Morngage by a%i‘;ring formal wriiten notice to the
other parties, specify at the purpose of the notice is lo change ‘e vary’s address. All copics of notices of
foreclosure from the holder of any lien which has pricrity over this Nior'goge shall be sent to Lender’s address, as
shown near the beginning of this Morigage. For notice purposes, Grantor agrees to keep Lender informed at al)
times of Grantor's current addsess.

MISCELLANEOUS PROVISIONS. The following miscellancous provisions (re a pant of this Morigage:

Amendments. This Mongage, fogether with any Related Documents, constitues the entire understanding and
- agreement of the parties as To the matters set forth in this Mongalﬁe. No alteraiien of or amendment (o this
origage shall be ffective unless given in writing and signed by the party or pastier sought 1o be charged or

bo! y the alteration or amendment.

Annual Reports, If the Property is used for purposes other than Grantor’s residence, Giantor shall furnish to
Lender, upon requesi, a certified staiement of net operating income received from the Pioperty durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operaiing inzome” sh
mean all cash receipts from the Property less all cash expenditures made in connection with thé-orsration of
the Property.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the “tate of
Ilinois. This Morigage shall be governed by and construed in accordance with the iaws of the State of

THinois,

Caption Headings. Caption headings in this Mongage are for convenience purposes only and are not 10 be
used 10 interpret of deﬁn?: the provisEms of this Mmggggc. PUIPO y

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or
estate in the Property at uny time beld by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties, All obligations of Grantor and Barrower under this Mortgage shail be joint and several, and
all reterences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

and every Borrower. This means that each of the persons signing below is responsible for all obligations in
this Morigage.

Severability. If a count of competent jurisdiction finds any provision of this Morigage 1o be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable a5 to any other persons or clrcumstances. If feasible, any such offending provision shall be
deemed to be modified 1o be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.
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Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's inicrest,
this Mortgage shall be binding upen and inure to the benefit of the partics, (heir successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
maﬁ deal with Grantor’s successors with reference to this Monigage and the Indebiedness by wa of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Minois as to all Indebiedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any pariy of a provision of this Morigage shall not constifute a waiver of or prejudice the party's right otherwise
to demand strict compliance with thal provision or any other provision. No prior waiver by Lender, nor any
coursc of derling between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Gramor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in thic mMortgage, the granting of such consemt by Lender in any instance shall not constitute
continuing consert t subsequent instances wherc such consent 15 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS. TERMS.

GRANTOR: j

‘/I A , . (. \ Jlr' /.‘
X (4 ter b 0 A pog P
Edward W. Jacobs

/

—‘L{L) Ay f -it"
Susan K. Jacobs |

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF _ )

On this day before me, the undersigned Notary Public, personally appeared Edward W. Jacobs and Susan K.
Jacobs, to me known to be the individuals described in and who executed the Morgage, and acknowledged that
they signed the Morigage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this ~ 2 -(_day of e 197/

.’. - -"T 4 (’ ﬁ; . . ‘
By r"f/zr”/;. LA S */ AR Residing ‘“*//-T/“‘"”'ﬁl 7

, e
Notary Public in and for the State of‘ =t : OFFICIAL SEAL
My commission cxpires /li')/l A CATHERINE M GUERRERO
L NOTARY PUBLIC, STATE OF 1LuiNOIS
MY COMMISSION EXPIRES: 10/07/00

ARAAANAARN 4 5 AAAS2qRA
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