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\i This Hazardous Substanees Certificute and Inderunity Agreement prepared by:
ln
h

HAZARDOUS SUBSTANCES CEXTIFICATE AND INDEMNITY

N

ﬁ THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INLEMNITY AGREEMENT DATED DECEMBER 1, 1997,
IS MADE BY Kwan S, Kim and Young 8. Kim, husband and wife 7efcrred to below as “Borrower”, sometimes

ﬁ us "Grantor"), and GreatBank a Natlopal Association (referred to belovzas "Lender™). For geod and valuable
consideration and to Induce Lender to make a Loun fo Borrower, eacl purty exccuting this Agreement

~, hereby represents and agrees with Lender as follows:

\~ DEFINITIONS, The following words shall have the following meanings when nsed”in this Agreememt. All

~ references to dollar amounis shall mean amounts in lawful money ol the United States of Avicriva.

~ Agreement. The word “Agreement” means this Hazardous Subsiances Certificate and lnceimnity Agreement,
as this Hazardous Substances Cerificate and Indemnity Agreement may be modified -rom-time to time,
together with all exhibits and schedules awtached to this Hazardous Substances Certificatel and Indemnity
Agreement
Bovrower, The word "Borrower” means individually and collectively Kwan §. Kim and Young §. i

Environmental Laws, The words "Environmental Laws® mean any and sl stme, federal and local staines,
regulations and ordinances relating lo the ?mtectiun of human heaith or the environment, including v/iitout
timimsion the Comprehensive Environmental Response, Compensation, und Liability Act of 1980, as amended,
42 U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Malterials Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.8,C. Section 6901, et seq., and other applicable state or
federnl lows, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor” means individually and collectively Kwan S. Kim and Young S. Kim.

Huzardous Substance, The words "Hazardous Substance” are used in their very broadest sense and refer (o
muterials that, beeause of their quantity, conceniration or physical chemical or Infectious characteristics, ma
cHUSC DF pose & (i)resenl ot fpou:ntlul hazard to human heaith or the environment when improperty used,
treated, stored, disposed of, generated, manufactured, transported or otherwise handled. "Hazardous
Substances” include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or lisied under the Environmental Laws. "Hazardous Substances” also includes, without limitation,
petrolewm and petroleum by-products or any {raction thereof and asbestos.

Lender. The word "Lender” raeans GreatBank a National Association, its successors and assigns.

Loan. The word "Loan” or “Loans” means und includes without limitntion any and all commercial loans and
financial nccommodations from Lender 1o Borrower, whether now or hereafler existing, and however
evidenced, including  withour limitation those loans and financial accommodations descried herein or
described on any exhibit or schedule attached to this Agreement from time to Llime.
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Occupunt,  The word "Occupant” means individually and collectively all persons or entities occupying or
utllizing the Property, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means the following described real property, and al} improvemenis thereon
tocated :J;\ Cook County, lhcpSmtc of linols: s PropErty P

PARCEL 1: LOTS 9,10,11,12 AND 13 IN THE SUBDIVISION OF PART OF LOT 1 IN RICHOW AND
DAUERMEISTER'S SUBDIVISION OF THE WEST (/2 OF THE NORTHEAST 1/4 OF SECTION 25,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,
PARCEL 2: LOTS 14,18 AND 16 IN THE SUBDIVISION OF PART OF LOT | IN RICHOW AND
BAUERMEISTER'S SUBDIVISION OF THE WEST 12 OF THE NORTHEAST 1/4 OF SECTION 25,

'ﬁ({‘;@(g}l{ll’ 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

The Real Property.or its address is commonly known as 2632-34 W, Barry Avenue, Chicago, IL 60618, The
Real Property vicentification number iy 13-25-206.020, 13-25-206-021, 13-25-206-022, 13-25-206-027,

13-25-206-032,

Property Report. Thc tvords "Property Report™ means (he property inspection report dated October 6, 1997
on the Property preparca by hydrodynamics, Inc..

REPRESENTATIONS. The feliowing represenintions are made to Lender, subject to disclosures made and
accepted by Lender in writing or connined in the Property Report:

Use Of Property, After due inquiry and investigation, Borrower has no knowledge, or reason to believe, that
there has been any use, gencration, toanzfacture, slom%c. treatment, refinement, transportation, disposal,
release, or threatened release of any Haznidous Substance by any persen on, under, or about the Property.

Hazardovs Substances.  After due inquiry and investigation, Borrower has no knowledge, or reason to
believe, that the Property, whenever and whether owned by previaus Occupants, has ever contained asbestos,
PCB or other Hazardous' Substances, whether uzed in_constniciion or siored on the Property.

No Notices, Borrower has received no summons, citnion, directive, Jeiter or other communication, written or
oral, from any agency or department af any county or state or the U.S, Government concerning any intentional

or_unintentional action_or omission on, under, or abovl liy» P(open}y which has resulted in the releasing,
spilling, leaking, pumping, pouring, emilting, emPlymg ar dumping of Hazardous Substances into any waters
or oo any lands or where damage may have resulted to the jamvls, waters, fish, shellfish, wildlife, biola, air or
other natural resources,

AFFIRMATIVE COYENANTS. Subject to disclosures made and accepiec by Lender in writing or contained in the
Property Report, Borrower hereby covenams with Lender as follows:

Use Of Property. Borrower will nat use and does not intend o use the Picperty to generate, manufaciure,
refine, transport, treal, store, handle or dispose of any Hazardous Substances.

Compllance with Environmental Laws, Borrower shall cause the Property «nd the operations conducted
thereon 10 comply with il Envirenmental Laws and orders of any governmentar autliorities having jurisdiction
undec any Environmental Laws and shall obtain, keep in effect and comply with ali governmental permits and
authorizations required by Environmental Laws with respect to such Property or opcralions. Borrower shall

P

furnish Lender with copies of all such permits and authorizations and any amendments or renewals thereof
and shall notify Lender of any expiratlon or revotation of such permits or atthorizatlons,

Preventive, Investigatory snd Remedial Actlon, Borrower shall exercise extreme care in hardlizp Hazardous

Substances if Borrower uses or encounters any, Borrower, at Borrower's expense, shall undertake ar; end all

prevenlive, mvest?amry or remedial action (including emergency responsti{ removal, containmeri_ x4 olher
i

remedial action) (a) required by any applicable Environmental Laws or orders by an{ governmental awhority
having jurisdiction under Environmental Laws, or (bl),n,ccessaxy lo prevent or minimize property Qariage
{including damage to Occupant's own propetty), persona mjur¥ or damage to the environment, or the threat of
any such damuge or injury, by releases of or exposure to Hazardous Substances in connection with the
Property or operations of “any Occupant on the Property, In the event Borrower fails to perform any of
Borrower's obligations under ¢his section of the Agreement, Lender may (but shall not be required to) perform
such obligations al Borrower's expense.  All such costs and expenses incurred by Lender under this section
and otherwise under this Agreement shall be reimbursed by Borrower to Lender upon demand with interest at
the Loan defaull rate, or in the absence of a default rate, at the Loan imerest rate, Lender and Borrower
imend that Lender shall have full recourse to Borrower for any sum at any time due (o Lender under this
Agreement. In performing any such obligations of Borrower, Lender shall w all times be decmed to be the
agent of Borrower and shall not by reason of such performance be deemed (o be assuming any responsibility

of Borrower under any Environmental Lew or to any third party. Borrower hereby irrevocably apr{gmnls Lender
as Borrower's attorney-in-fact with full power to perform such of Borrower's obligations under this section of
the Agrecnent as Lender deerns necessary and appropriale,

Notlces, Borrower shall immediately notify Lender upon becoming aware of any of the following:

{a) Any spill, release ot disposal of a Hazardous Substance on any of the Property, or in connection with
any of its operations if such spill, release or disposal must be reported to any governmental nuthority

under applicable Environmental Laws.
(b) Any contamination, or imminen! threat of contamination, of the Property by Hazardous Substances, or
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any violation of Environmental Laws in connection with the Property operations conducted on the Property.

(cr Any order, notice of violatlon. fine or penally or other similor action by any governmental uuthority
rﬁ nl&ﬂg to Hazardous Substances or Environmental Laws and the Property or the operations conducted on
the Property.

Ed) Any judicial or administrative investigation or procceding relating to Hazardous Substances or
nvironmental Laws and to the Property or the operations conducted on the Property.

{¢} Any matters relating to Hazardous Substances or Environmental Laws that would Eivc i reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threpiened or that may impair, or threaten to impale, Borrower's ability to perform any of its
obligations under this Agreement when such performance is due.

Avcess (o Records, Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in
Borrower's possession or to which it hus access reluting 10 Hazardous Substunces or Environmental Laws and
the Property and the operations conducted on the Prorcrly. including without limitation results of laborntory
analyses, siie aszcxsments or studies, cnvironmental aud!t reports and other consultants’ studies and reports,

Inspections, Lenaor reserves the rith 10 inspect and investigate the Property and operations thereon al any
time and from «me o time, and Borrower shall cooperate fully with Lender in such inspection and
investigations. [If Lenze at any time has reson to believe that Botrower or any Occupants of the Property are
not complying with 2 #policable Environmental Laws or with the requirements ol this Agreement or that a
material spill, release or wisposal of Hazardous Subsiances has occurred on or under the Property, Lender
m.air‘ require Borrower to furash Lender ol Borrower's expense an environmental audit or a site assessment
with respect 1o the maners of corcern to Lender.  Such audit or assessment shall be performed by a qualified
consultant approved by Lender, “Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be consirued to create iy responsibility or llability on the part of Lender to Borrower or to any

other person.

BORROWER'S WAIVER AND INDEMNIF(CATION, Borrower hereby indemnifies and holds harmless Lender and
Lender's officers, directors, employees and agents, and Lender's successors and assigns and their officers,
directors, cmfioyceq and agents against any anc »iclaims demands, losses, liabilities, cosis and expenses
(including without limitation attorneys’ fees at trinl and on any qppcnl'or petition for review) incurred by such
person (a) arising out of or relaling to any investigalor; <& remedial action involviang the Pr?lpeny the operations
conducted on the Property or any other operations of Borrowz: or any Oceupant and required by Environmental

Laws or by orders of any governmental authorily having jurisd.ction under any Environmental Laws, or (b) on
account of ‘Injury to any person whalsoever or damage to any g K‘;'ly arising out of, in connection with, or in any
A%

way relating 1o (i) the breach of any covenant contatned in this Agerament, (i) the violation of any Environmental
Laws, (iii) the use, treatment, storage, generation, manufacture, (rinsport, relense, spill disposat or other handling
of Hazardous Substances on the Property, (iv) the contamination of apy o, the Property by Hazardous Substunces
by any means whaiseever 5including wiihout fimitation ny presently existiag comaminntion of the Property), or (v)
any cosls incurred by Lender pursuant to this Agreement.” In addition to ihs-indemnity, Borrower hereby releases
and waives all present and Tuture claims against Lender for indemnity or crasibution In the event Borrower
becomes liable for cleanup or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Borrower intend tiint Lender shall have full recourse
to Borrower for Borrower's obligations hereunder as they become due to Lender under inis Agreemeni. Such
Habilities, fosses, claims, damages and oxpenses shall be reimbursable to Lender as Lender's coligations 1o make

Pa ments with respect thereto are Incurred, without any requirement of waiting for the ultiinute omlcome of any
ftigation, claim or other proceeding, und Borrower shafl pay such liability, losses, claims, axangee and expenses

to Lender as so incurred within thirty (30) days after writtén notice from Lender. Lender's nofice shall contain a
brief itemization of the amounts incurred to the date of such notice. In addition to amEUremed{ availzolc for failure

to pay periodically such amounts, such amounts shall thereafter bear interest al the Loan defaull raie, -urin the
absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenanis contained in this Agreement shall survive (p) the repayment of the Loan, " it) any
foreclosure, whether judicial or nonjudicinl, of the Property, and (c) any delivery of a deed in lieu of foreclosure to
Lender or any successor of Lender,” The covenants contained in this Agreement shall be for the benefit of Lender
and any successor o Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property followlng foreclosure or the delivery of a deed in liew of foreclosure.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Applicable Luw. 'This Agrcement has been delivered to Lender and aceepted by Lender in the State of
Illinols. This Agreement shall be governed by und construed in accordance with the laws of the State of

Hilinots,

Attorneys' Fees; Expenses. Borrowet agrees lo pay upon demand all of Lender's costs and expenses,
including attorneys' tees and Lender’s legal expenses, incurred in connection with the enforcement of this
Agreement. Leniler may pay someone elsc to help enforce this Agreement, and Borrower shall lmy the costs
and cxpenses of such enforcement. Costs and expenses include Lender's atlorneys’ fees and legal expenses
whether or not there is & lawsuit, including nttorneys’ fees and legal expenses for bankruptcy proceedings
(and including efforts 10 modify or vacate” any awtomatic stay or injunction), appeals, and any anticipated
post-judgment collection services. Borrower also shull puy all court costs and such additional fees as may be
directed by the court,

Severability. If a courl of competent jurisdiction finds any provision of this Agreement to be invalid or
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unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to_any other persons or circumstances, If feasible, any such offendu}g provision shall be
deemed 1o be modified to be within the limits of enforcenbility or validity; however, if the offending provision
cunnot be so modified, it shall be stricken and all other provisions of this Agreemeni in all other respects shal)
remain valid and enforceable,

Waivers and Consents.  Lender shall not be deeried 10 have waived ay rights under this Agreement uniess
such waiver is In writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate ns & waiver of such right or any other right, A waiver by any party of a provision of this
Agreement shall not constitute a walver of or prejudice the panty's n&n otherwise (o demand strict compliance
with tha Provislon or an{ other provision. No prior waiver by Lender, nor ME course of dcnlmF between
Lender and Borrower, shall constiunte a walver of any of Lender's ri%hls or any of Borrower's obligations as to
any future trunsactions, Whenever consent by Lender iy requived In this Agreement, the granting of such
consent by Lender in any instance shall not constituie conlinuing consent to subsequent instances where such
consent is required. Borrower hereby wuives nolice of acceptance of this Agreement by Lender.

EACH PARTY 70 'THIS AGREEMENT ACKNOWLEDGES HAYING READ ALL THE PROVISIONS OF THIS
AGREEMENT, ANUD ZACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY
TO MAKE THIS AGREFMENT EFFECTIVE.

INDEMNITOR:

e~ & /l."/u-—v

Kwan S, Kim

cod
X___feets
Youhg 8. Kind

LENDER:

GreatBunk o National Assoclation

By:
Authorized Officer
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF «-L\\\ wooLs )

- )S.ﬁ'
COUNTY OF L oo \E )

On this day before me, the undersigned Notary Public, personally appeared Kwan S. Klm and Young 8. Kim, to
me known to be the individuals described in and who executed the Huzardous Substances Certificate and
Indezmaity Agreement, and acknowledged that they sighed the Agreetment as thelr free and voluntary act and deed,

for the uses and purposes therein mentioned. g ‘ )
et [
Given under my lae! and official seal this \ day of F\)Q t‘.w\})r( 19 t } .

R [T i o
By - g 'w /Z,..’ Residing at AW/ ~ /«m y (’/,w e

e

[ Tl R VR

4

“Nota"y Publie ‘ﬂ and for "\( t:.'a'c ﬂf x \ \ W2 IR ! - CYRET "'ﬂ
JMCN.:)I HYU"

1 (44 % Shetary publie, Rusa pl 1.
7 y

] {
My commission explres {aicn

LEND" ACKNOWLEDGMENT

STATE OF _

COUNTY OF

On 1his _ . Gy of . 19 , before me, t'= undersigned Notary Public, personally
appeared and known tome to betke
authorized agent for the Lender thar exccuted the within and foregoing insiusient and acknowledged said
instrument 1o be the free and voluntary act and deed of the said Lender, duly authorized by the Lender through its
board of directors or otherwise, for the uses and purposes therein mentioned, and on outh.<tated that he or she is

authorized to execute this said insirument and that the seal affixed is the corporate seal of said "onder,

By Residing at

Notary Public In and for the State of

My commission expires

e e e e
LASER PRO, Reg. U.S, Pat. & T.M. Off., Ver, 3.2da (¢) 1997 CF1 ProServices, Inc. All rights reserved.
(IL-G210 E3.24 F3.24 KWANKIM2.LN Cl.OVL]
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