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2015 CAOVE AVE,
BARR!NGTON, IL 60010

MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 10, 1897, batwween DONALD FREEODBERG, DIVORCED AND NCOT
SINCE REMARRIED, whose address is 639 N. NEWKIRS. L, PALATINE, Il. 60067 (referred to below as
"Grantor"); and Harris Trust and Savings Bank, whose addrese s 111 W, Monroe, P.O. Box 755, Chicago, IL
60680 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor moriguaes ‘warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrined rea! pioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 2 ~asements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (includirg stack in utifities with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real proparty, including without limitaticn
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Siate of Hllinois (the "Real
Property"):
SEE ATTACHED

The Real Property or its address is commonly known as 639 N. NEWKIRK LN., PALATINE, i. 60067. The
Real Property tax identification number is 02-13-215-010.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity sighing the Noté, including without
limitation DONALD FREEDBERG and C. SCOTT OZMUN.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
November 10, 1997, between Lender and Borrower with a credil limil of $60,000.00, together with all renewals
of extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
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notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and alf other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means ail present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMeNTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THiIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERG. . Grantor waives all rights or delenses arising by reason of any "one action" or
"anti-geficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim tor deficiency to the extent Lender is otherwise entitled to a claim for deficiency, Defore or after
tender's commencement or-completion of any foreclosure action, either judicially or by exercise of a power of

sala,
GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that; {a) this Mortgage is executed at

Borrower's request and not at the iecurst of Lender, ((b) Grantor has the full power, right, and authority to enter
into this Martgage and 1o hypothecats the Property; (c) the provisions of this Mortgage do not confiict with, or

result in a default under any agreement o- otier instrument binding upon Grantor and do not resuit in a violation of
g{ law, regulation, court decree or arder apnlicable to Grantor; {d} Grantor has established adequate means of
a

a
0
h

ining from Borrower on a continuing besis information about Borrower's financial condition; and (e} Lender
as made no representation to Grantor about Berrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
ait Indebtedness secured by this Mortgage as it becoines due, and Borrower an Grantor shall strigtly perform all
their respective obligations under this Marigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the foliowing provisions:

Possession and Use. Until in default, Grantor may remair’ini possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Outy to Maintain. Grantor shall maintain the Property in tenantable cor.dition and promptly perfoerm ail repairs,
replacements, and maintenance necessary 1o preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance," "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act f 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 ("sAﬁA“) the Hazardous Materials Transportation Act, 49 U.S.C. Sectiv) 1PC?, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech, or other applicible state or Federal laws,
rules, or regulations adoptéd pursuant to any of the foregoing. The terms "hazardous v.aste” and "hazardous
substance” shall also include, without limitation, petreleum and petroleum by-products or any fraction thereof
and ashestos. Grantor represents and warrants to Lender that: (a) During the period of Crentor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, c¢isrgsal, release or
threatened release of any hazardous waste or substance b?l any person on, under, about or iroin the Property;
{b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed o
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or subslance on, under, about or from the Propenty by
any prior owners or accupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating 10 such matlers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such aclivity shall be conducted in compliance with all
applicable federal, state, and local faws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and_tests, at Grantor's expense, as Lender rna%( deem ap?ropnate 1o
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a? reieases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes fiable for cleanup or cther costs under any such laws, and (b)
agrees to Indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
Pe_nalties_. and expenses which Lender may dirgctly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a consequence of any usg, generation, manufacture, storage, disposal,
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any colnsurance clause, and
with a standard monigagee clause in favor of Lender. Policies shall be written b?{ such insurance companies
and in cuch form as may be reasonabiy acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing & stipulation that coverage will not be cancelied or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure 10 gi_we such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan,

Application of Proceeds. Grantor shall promptly notial Lender of any loss or damage to the Property i} the
estimated custof repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within Tiirzen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affectm? the Property,
or the restorafiun And repair of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repzir ur replace the damaged or destroyed Improvements in 8 manner satisfactory to Lender.
Lender shall, upon suasfactory proof of such expenditure, pgy or reimburse Grantor from the proceeds for the
reasonable cost of repaii ar restoration if Grantor is not in default hereunder. Any proceeds which have nat
been disbursed within 15d dalys after their receipt and which Lender has not committed to the repair or
restoration of the Property <hall be used first to pay any amount owing to Lender under this MonFage. hen to

repay accrued enterest, and-the remainder, if’ any, shall be aﬁplled io the principal balance of the
pné:jgbt ecénes?. I Lender holds arv groceeds after payment in full of the indebtedness, such proceeds shall be

id to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered 0y wis Morgage at anE trustee's sale or other sale held under the
provisions of this Mortgage, or at any forcciosure sale of such Property.

Compliance with Existing Indebtedness. Zuring the period in which any Existing Indebtedness described
below is in effect, comﬁ jance with the insurancz. provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance w.th the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage wsild constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable ri-(oss, the provisions in this Mortgage for division of
Froceeds shall apply oniy to that portion of the proceeds not pavable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Martgage, includie? any
obligation to maintain Existing Indebtedness in good standing as-requirad below, or if any action or proceedin is
commenced that would materially affect Lender's interests in the Properly, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. ‘Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreement frun: te date incurred or paid by Lender o
the date of repayment by Grantor. All such expenses, at Lender's option, i~ (2) be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be pavahle with any instaliment payments
to become due during either CSI) the term of any applicable insurance policy or i) the remaining term of the Credit
Agreement,_or (c) be treated as a balloon payment which will be due and payeble at the Credit Agreement's
maturity. 1‘hls. Mortgage also will secure payment of these amounts. The rights proviced for in this paragraph
shali be in addition to any other rights or any remedies to which Lender may be entitled 0.1 account of the default,
Any such action by Lender shall not be construed as curing the default so s to bar Lendzr.rom any remedy that
it otherwise would have had.

HAr?RANW; DEFENSE OF TITLE. The following provisions relating to ownership of the Progert-are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in tee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance palicy, title report, or fina title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' (b} Grantor has the full
right, power, and authority to execuie and defiver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied ‘o participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”} are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferior to an
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Aﬂorney—in-Fac_t. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all gther things as may be necessary or desirable, in Lender's sole opinion, to
accamplish the matters referred to in the preceding paragraph.

! FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise 8erforms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
+ deliver to Grantor & suitable satisfaction of this Mortgage and suitable statements of termination of any financin
;1 statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
Rermmed by applicable law, any reasonable termination fee as determined by Lender from time to time.  if,
owever, payment is made by Borrower, whether v0lunta_nl¥ or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereatter Lender is forced to remit the amount of that payment (a) to Borrower's trustee in
bankruptcy or to gng similar person under any federal or state bankruptcy faw or iaw for the relief of debtors, (b)
by reason of any judgment, cecree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's praperty, or {c) b{ reason of any settiement ar compromise of any claim made by Lender with any
claimant (includi::q without limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mongage shall continue to be effective or shall be reinstated, as the case
may be, notwithstancing any canceliation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebteur=ss and the Property wili continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, scttiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the follcwirg, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mqrtt]]age: (a) Grariter_commits fraud or makes a material misrepresentation at any time in connection
with the credit lineé account. Tnis ran include, for examP!e, a false statement about Grantor's income, assets,
liabilities, or any cther aspects of Grartor's financlal condition. (b) Grantor does not meet the repayment terms of
the creqit line accaunt. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This cait include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to nay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender’s permission, foreclosure by the halder of
another lien, or the use of funds or the dwelling 1o prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon tre occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one ¢or more o iii¢ following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the rignt at its option without notice 1o Borrower to declare the
entlrgégdlebtedness immediately due and payable, incluriing any prepayment penaity which Borrower would be
required Lo pay.

UCC Remedies. With respect to all or anr part of the Persural Propenty, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Corz:

Collect Rents. Lender shall have the right, without notice to Grantor ar Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpgid, and apply the net praceeds, over and
ahove Lender's costs, against the Indebtedness. |In furtherance of this 1igtt, Lender may reguire any tenant or
other user of the Property to make payments of rent or use fees directly tv Leader. |f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorncy=in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the 'sariie and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demanc £hall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demana existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a vecaivar,

Mortgagee In Possession. Lender shall have the right to be placed as mon]g'agee in prasassion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to'piaiect and preserve
the Property, to operate the Property precedinﬁ foreclosure or sale, and to collect the Renis f:om the Property
and apply the proceeds, over and above the cos! of the receivership, against the Indabiedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all of any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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;3 Loan No (Continued)

any party of a provision of this Mortgage shail not constitute a waiver of or prejudice the party's right otherwise
1o demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Barrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

" GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

A pdlfeg

méﬁsna 4

INDIVIDUAL ACKNOWLEDGMENT

STATE OF RV )

) 85
COUNTY OF Cogti )

On this day before me, the undersigned Notary Pubtic, personally appeared DONALD FREEDBERG, to me known
to be the individual described in and who executed the Nortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the r.eas and purposes therein mentioned.

Given under my hand and official seal this __ /8 T day of Lyt 19 57,

By 7,\_,,“,,,,’)* QL- Q,,,(_,gm-m/ ' Residing ai- L. .'ﬁwﬁf.e«c-‘(fkj L

EWMMW‘
+OFFiCIAL SEAL"

. §  MARY JO ADAMS

My commission expires - vy d—Netary-Public, State-oi titinols

s My Commission Expiras 8-9-01
‘0"0*4'0"4'4!0&0-«0!/«/ T e

J , C
Notary Publil',/ in and for the State of _ 00 sr o

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.24 {c) 1997 CFI ProServices, Inc. All rights reservea
[It~G03 95589.LN L2.0VL)
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LEGAL DESCRIPTION: . o e

LOT 51 IN HEATHERSTONE  BEING A SUBDIVISION OF PART OF LOTS 7 AND 9 (TAKEN AS A
TRACT) IN GEORGE KIRCHOFF'S ESTATE SUBDIVISION OF THAT PART OF FRACTIONAL SECTION
13, TOWNSHIP 42 NORTH, RAMGF 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED MAPCH 27, 1989 AS DOCUMENT NUMBER 89130865, AND
CORRECTED BY CERTIFICATE OF CCRRFZTION RECORDED OCTOQRBER 16, 1989 AS DOCUMENT
NUMBER 89489478, AND THAT PART QOF 1.2T 48 IN HEATHERSTONE SUBDIVISION, DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHWLEST £ALY CORNER OF SAID LOT 48; THENCE NORTH 63
DEGREES, 47 MINUTES 26 SECONDS EAST ALONZ.THE NORTHERLY LINE OF SAID LOT 49, ALSO
BEING THE SOUTHEASTERLY LINE OF SAID LOT 51, A DISTANCE OF 80,81 FEET TO THE
NORTHEASTERLY CORNER OF SAID LOT 49; THENCE HOUTH 82 DEGREES 20 MINUTES 02
SECONDS WEST, A DISTANCE OF 78.64 FEET TO A PGINT ON THE EASTERLY EXTENSION OF THE
SOUTHERLY LINE OF SAID LOT 51; THENCE NORTH 73 DECASES 63 MINUTES 19 SECONDS WEST
ALONG SAID EXTENDED LINE, A DISTANCE OF 2,98 FEET, TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.
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