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ATTGHRNETS NATIONAL
TITLE NETWORK, INC.,

This Mortgage prepared by: HarrlIEn gun" Elk Grove, N.A. / J, Pekosz
Elk Grave Vi' age, Il 60007

CONSTRi/<TION MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 24, 1997, tetw2en Picket Fence Developers, Ltd,, whose address I8
416 E. Hawthorne, Arlinglon Heights, IL. 60004 (referred to below a8 "Grantor”); and Harris Bank Elk Grove,
N.A., whose address is 500 East Devon Avenue, Elk Grove '/lllage, IL 60007 (referred to below as “Lender"),

GRANT OF MORTGAGE. For valuable conaideration, Granto; ricrigages, warrents, and conveys to Lender all
of Grantor's right, title, and interest in and to the following deec:iued real property, iogether with all existing or
subsequently erected or affixed buildings, improvements and fix‘ureu; all easements, rights of way, and
appunienances; all water, water rights, watercourses and ditch rights facluding stock In wilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating o the 1ea: 2reperty, including without limitation
all minerals, oil, gas, geothermal and similar maiters, jocaled in Cook Crinly, Stsle of lllinois (the "Real
Property"):

LOT 1IN BLOCK 1 OF THE EAST SIDE SUBDIVISION OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF
THE SOUTHWEST 1/4 (EXCEPT THE WEST 660 FEET THEREOF) OF SECTILM 20, TOWNSHIP 42
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CQUATY, ILLINOIS,

The Real Property or ita addreas ia commonty known as 316 N. Belmont, Arlington Heign's, IL. 60004, The
Real Property tax identificatlon number !s 03~28-322-001,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and tc all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unlform Commercial Code securlty Interest in
the Pergonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doltar amounts shall mean amounts In lawful money of the United States of America,

Grantor. The word "Grantor” means Picket Fence Deveiopers, Lid. The Grantor is the martgagor under this
Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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10-24=1097 MORTGAGE Page 3
Loan No 94-9554 {Continved)

C?nsarvmion nr‘d Recovary Act, 42 U.S.C. Sectlon 6801, ot stzﬂi. or other o gll ablo state or Federal (Bws,
ules, or ranuta\ ong adopiad pursuant ﬁo any of iha foregoing, The torms "hazardous waeie” and *hazardous
subetance” shall also includo, without limitatlon, Patroleum and pelroloum br-groducm of gny fraction therao!
and asbestos. Grantor ropresents and warrants 1o Lender that: (a) Ouring the period of Granior's ownorship
%f the ngperty. there has been no use, goneration, manuiacture, storage, lreatmant, disposal, rolgase or
throgloned reluaso an* hazardous waslo or substance by any porson on, undor, about or fram th? Propenr‘.
(brz mnlor hng no knowledge of, or reason to bolieve thal 1 e[e has baon, oxcept as proviously daﬂosed 0
ang acknow! ged EJ Lender In wrlllnq. (3 any use, generation, manutacture, slorage, Ireaiment, dispesal,
reiease, or threatonod release of any hazardous waste o substance on, under, PFout or from the Proﬂpenu bg
any prior OWnere ?r occupants of the Property or lE) any aclunl or threatened itigation or clatms of any kin
by any Rersﬂ\ eﬂinn 10 such matters; and (c) Excapt as prevluuslry disclosed 10 gg\d ack owleg?ed by
Landar in writing, () nelther Grantor nor any tenant, contractor, agent of other authorized usor of tho ogony
shgll use, generate, manufaciure, store, |rein. dispose of, 0 {oleaso agg hazardous wasto or subsian on‘
un ?. about or from lhe rogce y and () any such aclYt shall bo conducted In ccrm llance with all
nppl m\blo fednral, a[atﬂ. and local lawe, rogulations and ordin ncet. Includ ng ithout limitation those lav“s.
roguintions, ng ordin n?oa doscribad above, Giantor nuthorizes Lendor and its agents {0 emor upon the
Progarm 10 mara BUC nagegi ons and lests, at Grantor's expense, as Lender mar decm ap rog]rinle to
detorming com’.:liamie ol the Properly with this sactlon of the onggga. Any inppections of t?sa qdo by
Lender shull be ‘or Londer's purposes only and ghall not be construed to crelito any responsibility or labllity
on tha pan of Lonctsr L0 Grantor or 10 any other p?rson. The raprasentations and warranties contained harein

v? ling the Prcmgngl lor nazardoutegnete anfﬂ sza dous

are based on Granw: '8 due diligence in Invest

U agnces' Granlor hv:ghz raleasos and waves any fut fims against Lender {or indemnlly or
conttibutlon In the event ‘NOL becomes ‘lable for cleanup or other cusls under any suc{\, ,awa. and (b}
ngrees to Indomnily and Fzig harmless Lerlder against any ang all claims, losses, liabililies, damages, -
Pqnaitios and o penses which Londer may direclly of indiractly sustain or sutler resulting from a braach of
his section of the Mongage ct %6 a cunsequenca of any use, generation, manufacture, storage, disposal
roloase or threatenod release occurring. orlor {0 Gréntor 8§ ownership or Inleres] in the Pr?ggrtg whether or nol
tha same was of shouid have bean kiown to Grantor, The provisions of thig sect { the Mongage
inciuding the obuﬂ\nu n to indemnity, ehei stgv ve the Paymept of the lndegteqnass and the satisfaction and
reconveyance at (ha iien of this Morigaye and shall nol be alfected by Lender's acquigition of any interest in
the Property, whether by foreclosure of otharv.iea,

Nulsance, Waste, Qrantor shall not cause, conduct or permit any nulsance notr commit, permit, or sulfer any
stripping of or waste ?P of to the Propenty or any enion of the Property, Without limiting the generality of the
foregoing, Qranter will nat remove, or Grant to any other party the right to remove, any \(mber, minerals
{inciuding oll and gas), soll, gravel or rock products vithout the prior written conaent of Lender.

aﬂm\mot Impravemants, Grantor shall not demolis:t 2 remove

| any Impravemants from the Real Property
e prior written consent of Lender. As a condiiicn 10 the removal of any Improvements, Lender ma?‘r
squlre Grantor to make arrangements setiefactory tc -wonder to replace such Improvaments wit
mprovements of at least equal vaiue,

Lender's Right to Enter, Lender and i{s agents and rapresentati;es may entar upan the Real Property at all

reasonable {imes o attend o Lender's interesis and 10 inspect tha Property for purposes of Granlor's
compliance with the terms and conditions of this Morgage.

Compilance with Governmentsl Requirements, Grantor shall promptiy Zomiply with all laws, ordinances, aRd
regulations, now ot hareatter in etfect, of all governmentai autharities appliZcuic to the use of occupancy of the
Proparty, |ncluding without timitation, the Americans With Dlsabimlaf Acl. ‘Grantor may conte?l (n good faith
any such law, ordinance, or regulation eand withhold compliance dur nP any proceeding, includ nE agprgprla}a
appeals, 80 long a8 Grantor has notlfied Lander [n wrltlna prior to doinp So and 0 1Ing as, in Lender's sole
opinion, Lender's interasts In the Property are not jeopardized. Lender may requ.re ‘Grantor to post adequate
gecurity or a suroty bond, reasonably satisiactory to Lender, to protact Lender's interest

Duty to Protect, Grantor agrees nelther to abandon nor leave unattended the Property ~ Grantor shall do all
olher acts, in addition to those acts set forth abova in thig gection, which from the chararier and use of the
Property are reasonably necessary lo protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Its option, declare Immediately due and payable ail
sums sacured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, ot all or any
part of the Real Property, or any interest In the Real Property. A "sale or transier" means the conveyance of Real
Property or any right, litle or interest therein; whether legal, beneficial or equitabie; whelher voluntary or
involuntary; whether by outright sale, deed, instaiiment sale coniraet, tand contract, contract for deed, leasehoald
interest with a term greater than thres (3) years, lease~opilon contract, or by sale, assignment, or transfer of any
beneficlal Interest In or to any land trust holding title to the Real Property, or by any other method of cenveyance
of Real Property interest, i any Grantor Is a corparation, partnership or (imited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, pannership interests
or limited ‘abllity company interests, as the case may be, of Grantor. However, this option shall not be exerclsed
by Lender if such exercise Is prohiblted by federal law or by lilinols law.

m);{t%gggm LIENS. The following provisions refating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special
ta%‘g. assessments, walgr gharges and( sewer service chgrges levled %gaingl of an account of the Froperty,
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become due duringoel\her {iy the term of an aggllcable insurance policy or (i) the remalnlng torm of the Note, or
{c} be treated as a balloon payment which will be due and Pavabte at the Note's maturity, This Mortgage also will
sacure payment of these amounts. The rights provided for in this paragraph shall be in addition lo any other
rights or any remedies to which Lander may be entitled on account of the defaull, Any such action by Lender
gl;gﬂ not be construed as curing the defaull so as {o bar Lender from any remedy that'it otherwise would have

P\X&%F{!‘AQQTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a nar of this

Tille. Granlor warrants lha1: () Grantor holds good and marketable title of record to the Property In fee
simple, fref and ciear of all llens and.encumbrﬁnces othar than those sét forth In the Real Property dascHJ)tlon
or in any tille lnau[ance licy, title roport, or final title opinton tssued in tavor ol, and accepted by, Lender In
connaction with thia Mortgage, and (b) Grantor has the full right, power, and authority to execute and dallver
this Martgage to Lender,

Defense of vith), Sublect to the exception in }ha pc}raﬁraph above, Grantor warranis and wiil forever delend
tho title to the Fropen aa&insl the lawful claims of all persony, In the event any action or proceedln'g I8
commenced thal questions Grantor's title or the Interest of Lender under this Mortgage, Grantor shall defend
the action at Gramor's expense.  Grantor may be the nominal Pany in such proceeding, but Lender shall be
entitied 1o panicipiie n-the proceeding and {0 be ragra ented in the proceeding by counsel of Lender's own
choice, and Grantor wiidnliver, or cause to be delivered, to Lender such Instruments as Londer may requaest
from time to lime to permic Fuch panticipation,

Comp‘lapce wit L%Yu. dranior warrants that the Pmﬁeny and Grantor's uso of tho Proptin cgmp|107 with
all existing appl ?a 0 laws, oxdinances, and regulations of governmental authorlties, Inéluding without
limitation all nppltiable anvirenzanatal laws, ordinances, and reguiations, uniess oiherwiso specifically
axcapted in the envircnmental agraement axscuted by Grantor and Lender relating to the Property.

CONDEMNATION, The following provisicns ralating to condemnation of the Property are a part of this Morlgage.

Apglloatlon of Nef Proceads, |l all or 2y pan of the Property 18, condemnosd by eminent do[nuln roceedings
of by any Proce Ing or purchasa in liew o rond?mnatlon. Lander may at iis election require that all or any
gonlon of the nel procoeds of the award Ly “nalied 10 the lndablgdnesa or the ropt}lr ?r rastoration of the

roperty. The nel progeods of tho award endll_mean the award alter payment of ail reasonable cosis,

862v6re

expansas, and atlornays’ {ees Incurred by Lender ‘n connection with the condemnatlon.
Proceedings. il any proceading in condemnation is fied, Qrantor shall promptly notity Lender lr wilng, an

rantor ghall grornbtly take such utmm ns may be rozaessary to defend the actlon” and obtajn the award.
rantor may be tho nominal part such grofoodlr.g. eut Lander shall be ontiled to participaie In the
proceodlrg: and 1o ta represanted In tlw praceeding l;x courasl of 18 own cholce, and Grantor will deliver or
gg%?& ;;gllo?\ dellvered to Lander such Instruments as may be rejuested by it from timo 1o timo to permit such

lh‘POSITION OF TAXES, FEES AND CHARGES DY GOVERNMENTAL AUTHORITIES, Tho following provisions
ralating to governmenial {axes, feos and chargos are a part of this Morly2ge.

C rr?nt Taxes, Fees and Charq?n. UPon request bs{ Londer, Grante/ ahall exocute such documents In
& ché on 10 this Monauge and take whatover 0\ or_action is requested ov Lendor 1o perfect and continue
Lender's llen on tqn eal Property, Grantor shali reimburso Hond f for all \axo6. 08 dcﬁscrlb bal?w. together
with all expec;\aoa neurted in rocording, perfecting or continuing this Mortgage, meluding without limhation ali
taxos, faes, documentury stamps, and other charges for racarding or regisiering his *arigage.

Taxes. The foliowing shall constitute laxes 1o which this secllon applles: (n) a spoclf.c tax upon this of
Mong&&o or upon aqﬂor any pant of the rnd:?blodneas gecured bg nﬁe Monéa’go: ) 8aP ﬂcptoux on é‘r’ggtor
which Grantor is aut orl"z1 r required to deduct from payments on the |ndel tednaar socur%d tnlhlst of
Mortgage; (¢) a tax on this lypera Mortqggeigg&?eab! agains! the Londer or the hoider Ut the Note, a g g){

gr%%?gr ic tax on ail or any portion of ednaes or on paymonts of principal and imorest ma

Subsequent Taxee, |f ?ny tax 10 which wln gaclion ugpuua Iy enfmod wbsequent to tho date of this
Mortgage, this avent shal hﬂvqblhe samcr ofiact as an Event of Default (48 defin balowl. and L.endar may
axerclee any or fgl ol lte‘ aga lable remadies for an Eveat of Default as provided bolow uniess Grantor alther
Ln) pays the 1ax betore It becornes Qelinguent, or { contests the 1ax as provided above In the Taxes and
: gefean%m‘;llon and deposits with Lender ¢ash ar a sufficlant corporate suraty bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. Tho following provisions relaling to this Morigage as &
security agroement are & part of lhis Morgage.

Semu[ Agreemeni, This lnatrum?nt ghall constitute a sacurity agreement 1o ‘ha extent any of tha Property
conslitules Tixiures or other persona groper y, and Lendar shall have all of the rights of a securad party under
the Unilorm Commaerclal Code as amended Irom time to time,

Security Interest, Upon request by Lender, Granlor shall executs financing statements and take whataver

other action I8 requested by Lender to gerfat‘:l and continue Lender's security interest In the Renis and

Personal fopeny. in addihon to recording this Mortgage [n tho redl propenly records, Lender may, al any

ime and withou fum]er authorization from Granter, file executed counterpans, coples or reproductions of this

e e e rantUnon d 2&@"§'m’n°t'é?°a”r{3ﬁ O s In B oy A
ﬂ 4 ) 1]

ata placg reasonab yycnnven ent 10 Grantor and Lender and mnie ?t ava?lab?e to Lender vmhln ﬂuee 3? days
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10-24-.1497 MORTGAGE Page 7
Loan No 84-9554 (Conlinued)

or & surety bond for the claim satistactory 10 Lender,

Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Provided thereln, including without limitation
Grantor to Lender, whether existing now or

iaargragreemenl concerning any indebtedness or other obligation ¢

Events Affecting Guarantor. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or bacomas (ncompetent, or revokes or disputes the valldity of, or'liabllity
under, any Guaranty of the Indebtedness, Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate 1o assume unconditionally the obligations arfsing under the guaranty in & manner
satisfactory to Lender, and, in doing 8o, cure the Event of Default.

Events Affecling Co-Borrowers, Any of the preceding events occurs with respect to any co-borrower of any
of the Indebtednass or any co-borrower dies or becomes incompetent, or revokes or disputes the validity of, or
liabliity under. any of the Indebtedness, Lender, at its option, may. but shall not be required to, permit the
co-borrower's ostate to assume unconditionall the obligaticns on the Indebtedness in a manner satisfactory
1o Lender, anu, in doing so, cure the Event of Detault.

Adverse Chargr. A malterial adverse change occurs In Grantor's financial condition, or Lender belleves the
prospect of paymeit-or performance of the Indebledness Is Impaired.

Insecurity. Lender vexsonably deems Itself insecure.

Right to Cure. If such #/1g"ure is curable and it Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the praceding twelve (12) months, it may be cured (and no Event of Defauit
wilt have occurred) It Granter, after Lender sends written notice demanding cure ot such fallure; (a) cures the
faliure within fiteen (15) days; or (b) if the cure requires more than fiteen (15) dayg, immediately Initiates
steps sufficlent to cure the failura nad thereafter continues and completes all reasonable and necessary sleps
sufticient to produce compliance us seon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. tipan the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, mgy exercise any one or more of the followlng rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtadness. Lender shall hava the right at lfs option without notice to Grantor to declare the
?géldﬁ elgc{gbégeness Immedlately due and payable. including any prepayment penalty which Grantor would be

UCC Remedies, With respect to all or any part of \t.e >arsonal Property, Lender shall have all the rights and
remedles of a secured parly under the Uniform Commercie: Code,

Collect Rents. Lender shall have (ne right, without notice t~ Crantor, to take poasession of the Property and
collect the Rents, Includlnq amoums ast dus and unpaic, und apliiy the net proceeds, over and above
Lender's costs, against the Indebtedness, In furtherance of thia right. l.onder may require any tenant or other
user of the Pro rtr to make payments of rent or use fees direct’y v Lender, [T the Rents are collected by
Lender, then Granfor rrevoca 'Y deslignates Lender as Grantor 8_aturney-In-fact to endorse instruments
recelved in paymemt thereo! in the nelma ot Grantor and to negotlat:' the same and collect the proceeds,
Payments by tenants or other users to Lender In response 10 Lender’s derand shall satlsfy the obligations for
wilch the payments are made, whether or not any proper grounds (o !"a Jemand existad. Lender may
exarcise its rights under this subparagraph elther in person, by ageni, or thrcugn.a recelver,

Mor‘gagee In Possession. Lender shall have the right to be Blaced as mergasee In possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, o operate the Propert precading foreclosure or sale, and to collect e 3snts from the Proparty
and apply the proceeds, nver and above the cost of the receivershlP. againgt Ye indebledness, The
mort?agae n Possossl n or recelve" ma% gerve without bond If permitted by iaw, * Lexder's right to he
appoinimenmt ol a raceiver shall exist whether or nol ihe appafent value of the Pingurty exceeds the
Irgcgwgrdneas by a substantial amount, Employment by L.ender shall not disqualify & person hem serving as a

Judlolal Foreclosure. Lender may obtain & judicial decree foreclosing Grantor's interast In all or any pan of
the Propeny,

Deficiency Judgment, I permitted by applicable law, Lender may obtain a judgment for any deficlency
remaining Ig !h? Indebtednass due to Lender after application of all amounts recelved from the exarclse of the
rights proviged in this section.

Other Remedies, Londer shall have all other rights and remedies provided in this Morigage or the Note or
available at law of in equity,

Sale of the Property. To the extent parmilted by applicable law, Grantor hereby waivas any and all right to
hiwe the property marshalled. In exarcising ts rights and remedies, Lender shall be free to li“ all or gnﬂv pan
of the Progony Iogelher or separately, in one sale or by separate sales. Lender shall bo entltled to bid at any
public sale on'all or any portion of the Property.

Notlce of Sale. Londar ghall give Grant%r reasonable notice of the {ime and iacéa of aW public sale of the
Personal Property or of the lime after which any private sale or other intended disposition of tha Personal
&rg%%y ol? c!loa ggalwgge. Reasonable notica shall mean notice glven at least len (10} days before the time of

Walver; Elaction of Remed A waiver by any party ol a breach of & provision of this Morigage shal] not
con'gt Wito a. mﬂvar ol or profgalca the punypg right o“?urwlso lo demand Elr?ct complianco wﬂhgt?!%! prov’u?on
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10-24-1997 MORTGAGE Page 9
Loan No 94-8554 (Continued)

1o démand strict compliance wlth thal provlslon or any other rovislon. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, sha cnnstllu @ a walver of any ol Lender's rights or any of
Grantor’ s obll a&o s as 10 any future uanaactiona henaver consent by Lender Is required In this Morigage
the grantin consent V Lender n any instance shail not constitute continuing consent to subsequani
instances w ere auch conaent is required

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TEAMS.

GRANTOR:
Picket Fence De"030p7ra. Ltd,

By:_} (7 Tl
Paul J, Duchek, .ap,mem

£sechbelo

i i o (&
usan M. Duchek, Secretary

CORPORATE ACKNOWLEDGMENT

—-—

STATE OF _ -4/ )

) 88
COUNTY OF_Co0 /o )

On this ¢ ‘/‘ A day of Dyt , 19 77, before me, the urgsisigned Notary Public, personally
appeared Paul J. Duchek, President; and Suaan M. Duchek, Secretary of Plcket Fence Developers, Ltd,, and
known to me to be authorized agents of the corporation that executed the Morigage and acknowledged the
Marigage to be the free and voluntary act and deed of the corporation, by authority of lis Bylaws or by resolution
of its board of directors, for the uses and purposes therein mentioned, and on oath staiad ‘st they are authorized
to exeat;thls Mortgage and In fact executed the Mortgage on behalf of the corporatlon

W /bmb/ Residing at _ (]‘*Q.g‘-,(nj-.q‘\.?_.z . E:-.\)X-. \

Notary Pubilc in and for the Stule of /L

.‘_"' ik B3I NIIVININININNIINIIMINY,
"OFFICIAL SEAL"
Colette Dailey

' Notary Public, State of [linois
3 My Commission ixp, 0410172001 3 ‘

LASER PRO, Rag. U.S. Pat, & TM. Off,, Ver. 3.24 (c) 1897 CFl ProServices, Inc. Ali rights reserved.
[IL-G03 949554,.LN C4.0VL)

My commission expires
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