4.
te =2,
P

T

943713

. "UNOEFFICIAL COPY

.!
Prepared by:
LT LENDERY §Eny;diBA THE MONEY STORE

PO BOX 1415
Cs AlAMITOS. €3 307z¢

MORTGAGE

. l'ﬂ" ‘ L c
THIS MORTGAGE is nizie s & day of S«"ﬂlt’m <, 197 ], between the Mortgagor,
JOSB H. HERRERA AND GUILLZRMINA HERRERA, AS JOINT TENANTS

(hetein “Borrower”), and the Morigagee,

TMS MORTGAGE INC., DBA THE MONEY SOyt + @ COTporalion organized and

existing under the laws of NE# JERSEY . whose address is

1770 TRIBUTE RCOAD

SACRAMENTO, CA. 95816 (herein “Lender).
WHEREAS, Borrower is indebted to Lender in the pringipzi sumof U S. $ 19,768.19 , whish

indebtedness is evidenced by Borrower's note dated Qg Premaoer T, 9 q and extensions and renewals

thereof (herein “Note”). providing for monthly installments of princigal ard interest, with the balance of indebtedness, if not
sooner paid, due and pavable on S Sanbaee . PO ;

TO SECURE to Lender the repayment of the indebtedness evidenced oy the Note, with interest thereon; the paymens: of all
other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mengage; and the
performance of the covenants and agreenienis of Borrower herein contained, Borrowrs does hereby mortgage, grant and convey
10 Lender the following descnbed propenty located in the County of  cook R
State of Lllinois:

LOTS 17 AND 18 IN BLOCK 30 IN IRONWORKER'S ADDITION TO SOUTH CHICAGO,
BEING A SUBDIVISION JF THE SOUTH FRACTIONAL HALF OF SECTION 8, TOWNZHL®
iZL?gg?g’ RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CQOK QUM LY,

o8-89 0 39

Pacel ID #: 2 =08 " 319-939, 26°°
which bas the address of 10444 S. AVENUE "M", CHICAGO .

[Street] {Cuy}) 5
Dlinois §u617 21 Cote] (berein Property Address®); /
ILLINOIS - SECOND MORTGAGE 1:80 FNMA/FHLMC UNIFORM INSTRUMENT ’;‘h
Q761 608, Form 3814 ﬁ
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.~ TOGETHER with all the improvements now or hereaftes erected on the property, and alt easements, rights, appurtenances
and rents all of which shall be deemed to be and reman a part of the property covered by this Morigage; and all of the

" foregoing. together with said property (ur the leaschold estate if this Mortgage is on a leasehold) are hereinafter referred to as

the *Propenty.”

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage, grant and
convey the Property. and that the Property is unencumbered. except for encumbrances of record. Borrower covenants that
Borrower warrants and will defend gencrally the title to the Property against all claims and demands, subject to encumbrances of
record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymen of Principa) and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shail pay to
Lender on the day momhly payments of principal and interest are payable undes the Note, until the Note is paid in full, a sum
(herein “Funds®) equal w0 one-twelfth of the yeatly taxes and assessments (including condominium and planned unit
development assessziens. 1f any ) which may attain priority over this Monigage and ground rents on the Property, if any, plus
one-twelfth of yearly picinium mstalimemts for hazard insuzance, plus one-twelfth of yearly premium istallments for mortgage
insurance, if any, atl a» fcasenably estimated initially and from time to time by Lender on the basis of assesstents and bills and
reasonable estimates therest, dorrower shall not be obligated to make such payments of Funds to Leader to the extent thay
Borrowet makes such payment: 1o *he holder of a prior mongage or deed of trust if such holder is an institutiopal lender.

If Borrower pays Funds to Leader, the Funds shall be held in an institution the deposits or acoounts of which are insured
or guarinteed by a foderal ot state-zgency tincluding Lender of Lender is such an institution). Lender shall apply the Funds to
pay said taxes, assessniems. insurance presniums and ground tems. Lender may oot charge for so holding and applying the
Funds, analyzing said account or verifymg and ~ompiling said assessiuents and bills, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender (5 make such a charge. Borrower and Lender may agree in writing 21 the time of
cxecution of this Morpage thal interest on the (Fuads shall be paid to Borrower, and unless such agreement is wade or
applicable law requires such interest to be paid, Lenler skall not be required to pay Borrower any inferest or carnings on the
Funds. Lender shall give to Borrower, without ¢harge; /n annual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional secunity for the sums
secured by this Mortgage.

1f the amount of the Funds held by Lender, together with the 4:(are monthly installments of Funds payable prior to the due
dates of taxes. assessments. insurance premiums and ground rents ‘sdall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, sucl sacess shall be, at Borrower’s option, cither promptiy
repaid to Borrower o creduted to Borrower on monthly installments of Furls. 1f the amount of the Funds held by Lender shall
not be sufficient 1o pay taxes, assvssments. insutance premiums aed ground ren's as they fall due, Borrower shall pay to Lender
any amount necessary to mahe up the deficiency in ote or mote payments as Lendcr 2y require.

Upon payment u full of all sums secured by this Mertgage, Lender shall promptiy zefund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property ts sold or the Property is otherwise anvuized by Leader, Lender shall apply.
no later than immeduately priot to the sale of the Property or its acquisition by Lender, any Funds beid by Lender a2 the time of
application as a credit against the sums secured by this Monigage.

3. Application of Pasments, Unless applicable law provides vtherwise, all paymunts reesived v Lender under the Nota
and paragraphs 1 and 2 hercof shall be applied by Leades first in payment of amounts payable to Lextex by Borrower under
paragraph 2 hereof, then to 1nterest payable on the Note, and then to the principal of the Note.

4. Prior Mostgages and Deeds of Trust; Chasges; Liens. Borrower shall perform all of Borrowet's ¢ bligations under
any monigage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including Rorrower’s
covenants to make pavments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines
and impusitions attributable to the Propenty which rmay attain a prierity over this Mortgage, and leaschold payments or ground
rents, if any.

§. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, harards included within the term "extended coverage,” and such other hazards as Lender may require and iny
such amounts and for such periods as Lender may require.

The insurance carricr providing the insurance shall be chosen by Borrower subject to approval by Lender, provided, that
such approval shall not be unseasonably withheld, Al insurance policies and renewals thercof shall be in a form 2ccepiable to
Lender and shall include & standard mortgage clause in favor of and in a form accepiable to Lender. Lender shall have the right,
to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreetneot with a
tien which has priority over this Mongage.
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~ ~ Inthe event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower.

If the Property 1s abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date potice is
mailed by Lender to Bortower that the insurance carrier offers to settle a claim for insurance begefits, Lender is authorized to
collect and apply the msurance proceeds at Lender's option eithet to restoiation or repair of the Property of to the sums secured
by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Ptanned Unit Developments. Borrower
shall keep the Property in good repair and shall pot ummit waste or permit impainment or deterioration of the Property and
shall comply with the provisions of any lease i this Mortgage is on a leasehold. If this Mortgage is on a unil in a condominizm
or a planned unit dev clupment, Borrower shall perform a1l of Borrower’s obligations under the declaralion or ¢ovenants creating
or gaverning the condominium or planned unit development, the by-laws and regulations of the condominium ox planned unix
development, and constituem documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenanis and agreements coplained in this
Mortgage, or if any action or proveeding is commenced which materially affects Lender’s interest in the Property, then Lender,
a1 Lender’s optiun_apen notie 1o Borrowes, may make such appeasances, disburse such sums, includiog seasonable astomgys’
fees, and take such actén as is necessary to protect Lender’s iterest. If Lender required mongage insusance as a condition of
making the loan secursd by this Mottgage, Bosrowes shall pay the premiums required to maintain such insurance in effect untii
such time as the fequire<nt wf such insurance terminates in accordance with Borrower's and Lender’s written agreement or
applicable law.

Any amounts disbursed by Lavder pursuant to this paragraph 7, with interest thereon, &t the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other ters of payment,
such amounts shall be payable vpon nodce from Lender to Borrower requesting payment thereof. Nothing contained in this
paragraph 7 shall require Lender to incut any expense of take any action hereunder.

8. luspection. Lender may auke of cau'e to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior (0 zay) such inspection specifying reasonable cause therefor related to Lender's
interest in the Property.

9. Condemnation. The proceeds of any award ¢r ciaim for damages, direct or consequential, in connection with any
condemnation or other 1aking of the Propeny. or part thereed, oi for conveyance in lieu of condemnation, are hereby assigoed
and shall be paid to Lender, subject to the terms of any mongass, deed of trust or other sectrity agreement with a lien which
has priority over this Mortgage

10. Borrower Not Released; Forbearance By Lender Not a Y:iver. Extension of the time for payment or modification
of amortization of the sums secured by this Montgage granted by Lendir to any successor in interest of Bomower sball oot
operate to release, m any nuutner. the liability of the original Borrower an’ Borrower's successors in interest. Lender shall not
be required to commence proceedmygs against such successor or refuse to :sterd time for payment or otherwise modify
amontization of the sums secured by this Mortgage by reason of apy demand nwa’s by the original Borrower and Borrower’s
successofs in interest. Any forbearance by Lender in exercising any right or rewnewy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

1. Successors and Assigns Bound; Joint and Severa) Liability; Cosiguers. The ‘©ivenants and agreemenis herein
contzined shall bind. and the rights hereunder shal} inure to, the respective successors and assizus of Lender and Borrower,
subject to the provisions ot paragraph 16 hereof. All covenants and agreemems of Borrower s>all ¢=-joint and several. Any
Borrower who co-signs this Mortgage. but does not exccute the Note, ta) is co-signing this Mongage orly to mortgage, gram
and convey that Borrower's interest in the Property to Lender under the werms of this Mongage, {b) is rat personally liable on
the Note or under thrs Morngage. and 1¢) agrees thal Lender and any other Borrower hereunder may agred wo extend, modify,
forbear, or make any other accommodations with regard to the terms of this Mongage o1 the Note withous that Bosrower™s
consent and without relcasing that Borrower of modifying this Mortgage as to that Borrower’s interest in the Propenty.

12. Notice. Except tor any notice requited under applicable law to be given in another manner, (a) any potice to Borrower
provided for tn this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to Borrowet
at the Property Address or at such other addsess as Borrower may designate by notice to Lender as provided hesein, and () any
notice to Lender shall be given by centified mail to Lender's address stated herein or to such other address as Lender may
designate by notice o Burrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been
given to Borrower or Lender when given in the manner designated herein.

13. Goveroing Law; Severability. The state and local laws applicable to this Morgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this
Montgage. In the event that any proviston ot clause of this Morgage or the Note conflicts with applicable law, such conflict
shall not affect other prosisions of this Mortgage or the Note which ¢an be given effect without the conflicting provision, and to
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this*end the provisions of this Mortgage and the Note are declared to be severable. As used herein, “costs,® “eapenses” and
r. “attomeys’ fees” include all sums to the extent not prohibited by applicable law or limited herein.
. 14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
< execution or after recordation hereat
15. Rehabilitation Loan Agreement. Borrower shalt fulfilt a1 of Borrower's obligations under any home rehabilitation,
*  improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, a1 Lender’s option, may require
" Borrower to exccute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower may have against panies whe supply labor. materials or services in connection with improvemenis made to the
Property.

16. Transfer of the Property or 3 Beneficial Interest in Borrower. if all or 2ny pan of the Propenty or any inferest in it
is sold or transferred (or 1f a beneficial interest in Borrower is sold or transferred and Borrower is 0ol a natural person) withoul
Lender's prior wnuien consent. Lender may, al its option, require immediate payment in full of all sums secured by this
Mortgage. However. this option shali nut be ¢xercised by Lender if exercise is prohibited by federal law as of the date of this
Morgage.

If Lender exer(isoy this aption, Lender shall give Borrower notice of acocteration. The ootice shall provide a period of not
less than 30 days frotr'che date the notce ts delivered or matled within which Borrower must pay all sums secured by this
Mortgage. If Borrower fal 1o pay these sums prior to the expiration of this peried, Lender tay invoke any remedies permiited
by this Mortgage without further notice ot demand on Borrower.

NON-UNIFORM COVENAMTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Lycept as provided in paragraph 16 bereof, upon Borvower’s breach of any covenant or
nguunem of Borrower in this Mes(gage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acccleration shitll give nutics 1o Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2) the action required to cure such briach: ¢3) a dote, not less than 10 days from the date the notice s mailed to
Borrower, by which such breach must be cu'ed; and (4) that faiture to cure such breach on or bifore the date speeitied in
the notice may result in acceleration of the sums s ured by this Mortgage, foreslosure by judicial proceeding, and sale of
the Property. The notice shall further inform Bortowir-of the righs to reinstate after accelvration and the right to assext
in the foreclosure procecding the nonexistence of 4 default or any ofher defense of Bortower to accelevation and
foreclosure, If the breach is not cured oo or before the ity specified in the notice, Lender, at Lender’s option, may
declare ali of the swms secured by this Mortgage to be inirieZiately due and payable without further demand and may
foreclose this Mortguge by judicial procecding. eader shal o< entitled to collect in such proceediog al} expenses of
fareclosure, including, but not timited to, reasonable attorneys irs and costs of documentary evideoce, ahstracts and
title reports.

18. Borrower™s Right to Reinstate. Nowwithstanding Lender’s accelr ruton of the sums secured by this Mongage due to
Borrower's breach. Borrower shall have the right to have any proceeding: begun by Leunder to enforce this Morgage
discontinued at any time prior to entry of a judgment enforcing this Mortgage if (2} Borrower pays Lender all sums which
would be then due under this Mongage and the Note had no acceleration occurred; (b @ounwer cures all breaches of any other
covenants of agreements of Borrower contained in this Mongage; (¢) Borrower pays ali m.zopable expenses incurred by Lender
in enforcing the vovenants and agreemgnts of Borrower contained in this Moxtgage, and itc »nforcing Lender’s remadies as
provided in paragroph 17 hereof, including. bus not limited to, reasonable attorneys” fees; and (d) Ecrrower takes such action as
Lender may teasonably reguire to assure that the lien of this Morgage, Lender’s interest in the Propesty and Borrower’s
obligation to pay the sums secured by this Mongage suatl continue unimpaired. Upoa such payment wac ctire by Borrower, this
Mortgage and the obligations secuted hereby shall remain in full force and effect as if no acoeleration had wvurmed.

19. Assipnment of Rents; Appointment of Receiver. As additionst security hereunder, Borrowe: hireby assigos to
Lender the reuts of the Propenty, provided that Borrower shall, prior to acceleration under paragraph 37 hereof or abandonment
of the Property, have the right to collect and retaia such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Propenty, Lender shall be eumled to have 3 receiver
appointed by a count to cater upon, take possession of and manage the Propenty and to collect the rents of the Property including
those past due. All rents collected by the receiver shall be applied first 1o paymen: of the costs of managemens of the Propenty
and collection of reats, including. dut not limited 1o, receiver's fees, premiums on receiver’s bonds and reasonable aitorueys”
fees, and then to the sums secured by this Mongage. The receiver shall be liable to account only for those renfs actually
received.

20. Retease. Upon pavment of all sums secured by this Mongage, Lender shall release this Mortgage withoun charge to
Borrower. Borrower shill pay all costs of recordation. if any.

21. Waiver of Rumestead. Borrower hereby waives all night of homesicad exemption in the Propesty.
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REQUEST FOR NOTICE OF DEFAULT
- - AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mongage. deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any default
under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOQF . Borrower has executed this Morigage.

. v, 57
i - e [ e
ML AN s f;& Lop gt mpee (Seal)

Qng H. . RA -Bomower

EZ/}T.-"‘- 1[/'&(#—4 (w)

-Bomywer

(Seal)

-Brrfwer

- rtlrne~
A

(Seal)
-Bunower

(Sign Originat Only)

STATE OF ILLINOLS, County ss:
I‘ »
a Notary Public tn and for said county and state do hexie cerify that

. perwrally known to me to be the same person(s) whose name(s)

subscribed to the foregomg mstrument. appeared before me this day in peison, and acknowledged that
signed and delivered the said instrument as free and voiwitary act, for the uses and purposes therein set forth.

Given under my hand and official seal, this day of

My Commission Expires: Q)
Notary Pybliy

@nuu 3608 Pigedath Fam 3914
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