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MORTGAGE

THIS MORTGAGE IS DATEDC DECEMBER 12, 1997, between CHARLES ESPARZA and SHELLY 0. ESPARZA,
A/K/A CARLOS ALEJANDRO ESPARZA AND SHELLY D. EGPARZA, HUSBAND AND WIFE, AS JOINT
TENANTS, whose address is 10903 S. TALMAN, CHICAGO, IL 60¢%S (referred to below as “Grantor"); and
Heritage Bank, whose address is 11900 South Pulaski Road, Aleip, IL- 26203 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wriranis, and conveys to Lender all
af Granter's right, title, and interest in and 1o the following described real property, together with ail existing or
subsequently erected or affixed buiidings, Improvements and fixtures, all €asenents, rights of way, and
appuntenances; all water, water rights, watercourses and ditch rights (including stoc'in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ‘nziuding without limitation
all minerats, cil, gas, geothermal and simitar matters, located in COOK County, Staia <! illinols (the "Real

Property"):
20TS 23 AND 24 IN BLOCK 9 IN FF. OVIATT'S SUBDIVISION OF THE WEST HALF OF THE

SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Reai Property or ils addreas is commonly known as 10803 S. TALMAN, CHICAGO, IL. 60685, The Real
Property tax identification number is 24-13-419-001 & 002.

Grantor presently assigns to Lender all of Grantor's right, litle, and interest in and 1o all teases of the Property and
all Rents fram the Property. In addition, Grantor grants to Lender a Unitorm Commercial Code sacurity Interest in
the Personal Property and Rents.

DEFINITIONS. The lollowing words shall have the following meanings when used in this Mortgage. Terms nct
otherwise delined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shali maan amounts in lawful monsy of the United States of America.
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12-12-1997 MORTGAGE Page 3
{Continued)

result in a defauit undar any agreement or other instrument binding upon Grantor and do hot result in a violation of

any jaw, regulation, court docree or order applicabla to Grantor. (d) Granter has established adequate means of

obtalning from Borrower on a continuing basis inlormation about Borrower's financial condition; and Ae] Lander

ggammg ,e no representation to Grantor about Borrower (Including without limitation the creditworthiness of
rrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Montgage. Borrowaer shall pay to Lender
all Indebtadness secured by (his Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
iheir respective obiigations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Untii in delault, Grantor may remain in possession and control of and operate and
manage tha Froparty and collec! the Rents from the Froperty.

Duty to Maintain. Grantor shall matmtain the Proparty in tanantable condition and promptly perform alt rapairs,
replacemdr . and maintgnance nocessary 10 preserve its value.

Hazardois Suvslances. The terms "hazgrdous waste,” "hazardous substance” “disposal,” "release,” and
threatened re@ese,” &y used in this Mortpage, shall have the same meanings as set forth in the
gom rehansive-civironmental Response, Compansation, and Liabihg Act of 1980, as amended, 42 U.S.C.
action 9801, o) aco-"CERCLA"), the Supearfund Ame_ndmems and Heauthorization Act of 1988, Pub. L. No.
29-499 (*SARA") the r'azardous Materials Transpartation Act, 49 U.S.C. Section 1801, ef seq., the Resource
onservation and Recovary Act, 42 U.8.C. Section 8901, ot aeﬂ;. or other applicable slate or Fedarai lgws,
ruigs, or raguiations adopied pursuani o any ol the toregoing. e terms "hazardous waste” and “nazardous
substance" shall also incude. without Himitation, ?etroleum and petroleum bg-products or any fraction thereo!
and asbestos. Grantor reprosents and warramts 1o Lender that: (&) During the period of Grantor's ownership
of the Property. there has bupit no use, generdtion, manulaciure, storage, trealment, disposal, release or
threatenced release of any hazardous waste or substance by any person on, under, about or from the Property,
{b) Grantor has no knowledge o, ‘or reason 10 believe thal there has been, except a8 previously disclosed o
and acknowledged g‘}; Lender in writing, (i) any use, generation, manufacture, storage, lreatmeni, disposai,
release, ar threatened release of any Hiecardous waste or substance on, under, about or from the Pfopenx by
any prior owners or cccupants of the Proyerty or (‘é’ any actual or threatened litigation or claims of any king
by any person relating to such matters;‘and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) noither Grantor nor any tanant, contractor, agent or other authorized user of the Property
shall use, generate, manufaciure, sture, treat, disnose of, or reiease &ny hazardous wasle or substance on
under, about or from the Proparty and (i} any such activity shal! be conducted in compliance with all
applicable federal, state. and local laws, regulaticits and ordinances, includlng without limitation those iaws,
regulations, and ordinances described above. Qrafier-authorizes Lender and its agents to enter upon the
Property ta make such :nspactions and tesls, al Graricr's expense, as Londer may deam appropriaie 10
determine comphance of the Proparty with this section af the Mortggge. Any inapections or tasts made by
Lender shall be lor Lender's purposes only and shall net.ge construed to create any responsibility or liability
on the par of Lender o Grantor or to any other person. The repiesentalions and warranties contained herein
are based on Grantor's due diligance In Investigating tha Rrorerty for hazardous waste and hazardous
substances. Grantor hergby (8) releases and waives any fulure claims against Lender for indemnity or
conlribution in the event Grantor becaomes liable for cieanup or ‘otiizr costs under any such Jaws, and (b)
aprees to indemnily and hold harmless Lender against any an¢ ri_claims, losses, habillties, damages

nallies, and expenses which Lendar may dirgctly or Indireclly sustan or sufter resulling from a breach o
his section of the Mortgage or as & consequence of any use, generativr, manufacture, storage, disposal
release or threatened release occurring prior to Grantor's ownership or intures; n the Property, whether or not
the same was or should have baen known to Grantor.  The provisiona ¢f tris section of the Mortgage
including the obh%mmn to indemnify, shali survive the payment of the Indebtsunsge and the satisfaction and
reconveyance of the lien of this Martgage and shall not be affecied by Lender's ncruisition of any intarast in
the Proparty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor ghall not cause, conduct ¢r permit any nuisance nor commat. permi, or sutfar any
atripping of or waste on or to the Property or any portion of tha Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Qrant to any other party tha right to remove, any timber, minerals
(Including oil and gas), soil, grave! or rock praducts without the prior written consent of Lender.

Removal of Improvements. Granior shall not demolish or ramove any Improvements from the Real Property
without the prior written consent of Lender. As a condilion to the removal of any \mprovements, Lender ma

require QGrantor to make arrangements sabislactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Right to Enler. Lender and ils agents and representatives may enter upon the Real Proparty at all
reasonable limes to attend 1o Lender's interests and to inspact the Property for purposes of Grantor's
comptliance with the lerms and conditions of this Morigage.

COmPiiance with Governmental Requirements. Grantor shall promptly comply with aif taws, ordinances, and
regulations, now or hereafler in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contasl in good failth any such law, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notlfied Lender in writing prior to
doing 80 and so long as, in Lender's sole opinion, Lender's interesis in the Propsnr are not jeopardized.
Lender may requirg Grantor to post adequate securily Or a surely bond, reasonably saffstactary (o Lender, 10
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all

SRR ATPARELS
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lndebtédﬁésé. it Lender holds any préﬁceeds- éﬁer p'ay'rmé'm”i'h f"u'll '61-{?-1-9. inﬁebtedneas. such proceeds shall be
paid to Grantor.

Unexpired Insurance at Saic. Any unexpired insurance shail inure to the beneflt of, and pass to, the
purchaser of the Property covered by this Mortgage al anx rustee’s sale or other saie held under the
provisions of this Mortgage. or al any foreciagsure sale of such Property.

Compliance with Exllﬂnﬂ Indebledness. During the period in which any Existing indebtedness described

below is in effect, comﬁ ance with the Insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute campliance with the insurance provisions under this Morigage, (o the

extent compliance with the terms of this Martgage would constitute a duplication of Insurance requirement. (f

any proceeds from tho msurance become payable on )08s, the provisions in this Mortgage for division of

mgcgtegds shail apply only to thal portion of the praceeds not payable to the holder of the Exisling
gbtedness.

EXPENDITURES BY LENDER. Il Grantor fails to comply with any provision of this Morigage, includm any
obligation to maintain Exisling Indebtedness in good standing as required befow, or it any action or proceading i8
commanced thdi would matenally affect Lender's interasts in the Properly, Lender on Grantor's behal! may, bul
shall not be required to, take any action that Lender deems sppropriate. Any amount that Lender expends in 80
doing will bear I=terast at the rate provided for in the Nole from the date incurred or paid by Lender tg the dale of
repayment by Granter. All such expenses, al Lendor's option, will (a) be payable on demand, (b) be added to the
balance o} the Note and be apportioned among and be payable with any inetaliment payments 1o become due
during either ii) thewim of any applicable insurance Bohcy or (i} the remaming‘_term of the Note, or (c! be
treatadt as a balloon puyminat which wiil be due and payable al the Note's maturity. This Mortgage also will secure
paymant of these amounts. /The righls ?rovided for in this ’pnragra h shall be in additlon to any olher rights or any
remedies to which Lender ey be entilied on account of the delaull. Any such action by‘ ender shall not be
construed as curing the delault #5.as Lo bar Lendur fram any remedy that It Otherwise would have had.

gg:gl:aglw; DEFENSE OF TITLZ. The following provisions relating to ownership of the Property ara a part of this

Title. Grantor warrants that: (&, Grantor holds good and marketable titie of racord to the Property In lee
simple, free and clear of ail lians an¢ e icumbrances other than those set farth In the Real Property daacrffﬂon
of in the Existing Indebtedness sactior bilew or In any litle tnsuranc?ﬁponcy. titte rapont, or tinal title opinion
issued In favor ol and accepted by, Luncer in connection with this Morigage, and (b} Grantor has the full
right, pawer. and authority to execule and delives this Mortgage to Lender.

Defense of Title. Subject to the exception il the paragraph above, Grantor warrants and will foraver defend
the title to the Property against the tawlul claims of all persons. in the avent any actipn or proceeding is
commenced thal questions Grantor's title or the risrest of Lender under this Mortgage. Grantor shall defend
the action at Grantor's oxpensa. Grantor may be tha nominal party in such proceeding, but Lander shall be
antitied to participate in the proceeding and to bie repredented in the proceeding by counse! of Lender's own
hoice, and QGranior will deliver, or cause to be deliveres, (0 Lendar such instruments as Laender may request
rom tima to time o parmit such padicipation.

Compliance With Laws. Grantor warrants that the Properly ana Grantor's use of the Property complies with
all existing apphcable laws, ordinances, and regulations of govesninental authorities.

EXISTING INDEBTEONESS., The foliowing provisions concerriny- axigling indebtedness (the “Existing
indebtedness") are a part of this Mortgage.

Exisling Lien. The lien of this Monﬂage securing the indebtedness may 9 secondary %nd infarlor écHha lien
ecurin euyment of an uxisting obligation with an_account number of 0101205442 to CROWN MORTGAGE
MPANY described as: MORTGAGE LOAN DATED MAY 21, 1883 AND ReCORDED JUNE 2, 1883 AS
DOCUMENT # 93415979 Thae existing obligation has & current principat balenes of approximutely $48,863.19
&ng ig_ in the otigingl principal amount of $58,700.00. The obligation has the follywing paymen! terme: 673.00
NTHLY. Grantor oxpressly covenants and agrees to pay, or see to the rayment of, the Exisling
indabtedness and to prevent any default on such indebledness, any default under (he instruments evidencing
such indebtednass, or any delault under any sacurdy dacuments for such indebtedners.

Detault, !f the payment of any instaliment of principal or any intorest on the Exigting indebledness 18 not made
within the time required by the note evidencing such indebledngss, or should a default occur under \he
instrument gecuring such indebtedness and nol tie cured during any apglicable grace perlod therein, then, at
the oRtlon of Lendar, the Indebtedness secured by this Morlgage shall become immediately due and payable,
and this Mortgage shali be in delauit,

No Modtfication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortqaee t(va which that agreement {8 modified, amanded,
axtended, or ranewed withoul the an writtan consent ol Lender. Grantor shail neither requast nor accept
any future advancas under any such security agraamant without the prior writtan consent aof Lender.

CONDEMNATION. The lollowing provisions relating to condemnation of the Proparty are & part of this Mongage.

A'p lloation of Net Proceeds. |f all or any part of the Property 8 condemned by eminent domain proceeiings
of by any Proceedlng or purchase in lleu of condemnation, Lender may at its slection require that ail or an
rtion of the nel Proueods of the award be applied to the indebledness or the repalr or restoration of th

roperty. The not proceeds of the award shal mean the award atter payment of all reasonable COS(s,
expenses, and altorneys' lees incurred by Lender in conneclion with the condemnation.

Procesdings. It any pruceeding in condemnation 18 filed, Grantor shall promplly notity Lender in writing, and
Grantor BhRII promptly (ake such sleps as may be necessary to defend the action and obtain the award.

Loafe o, -y ,
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anforcement of this Mortgaye and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nole or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following. at the option of Lender, shall constitute an avent of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Defaull on Other Payments. Failure ot Grantor within the lime required pP; this Mortgage to make any
ggyraggi for taxes or insuranca, or any other payment necessary 1o prevent filing of or 1o aeffect discharge ot
y .

Compliance Default. Failure of Grantor ar Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage. the Nole or in any of the Relaled Documents.

False Stalzmynts. Any warranty, representation or statement made or furnished to Lender by or on behall of
Grantor or borrower under this Mon?age. the Note or the Related Documents is false or misieading in any
material respac’,-gither now or at the time made or furnished.

Defective Collnie:a'ization. This Mortgage or any of the Related Documents ceases to be in full force and
efect (Including failvre of any collaleral documents to create a valid and perfected security interest or lien) at
any time and lor any_icason.

Death or Insoivency. ~ The death of Grantor or Barrower, the insolvency of Grantor or Borrower, the
appointment of a receive -for any part of Grantor or Borrower's properly, any assignment for the benefit of
creditors, any lype of creditei workout, of the commencement ot any proceeding under any bankruptcy or
ingolvency laws by or agains..Crunlor or Borrower.

Foraclosure, Forfeiture, etc. Conmencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossessicn or any other method, by any creditor of Granter or by any governmantal
aPency against any of the Property.. Fowever, this subsection shall not applly in the event of a good faith
dispute by Grantor as to the validity ur reasonableness of the claim which is the basis of the foreclosure or
foreleiture proceeding, provided that Granier gives Lender written notice of such claim and furnishes reserves
or a surety bond ior the claim satisfactory «¢ Lender.

Breach of Other Agreemen!, Any breach by Grantor or Borrower under the terms of any other agreement
betwaen Grantor or Borrower and Lender thai is not remedied within any grace period provided therein,
including without limitation any agreement conceraing any indebtedness or other obligation of Grantor or
Borrower 10 Lender. whether existing now or (ater.

Existing Indebtedness. A default shail occur under any ¢iisting Indebtedness or under any Instrument on the
Property securing any Existing Indebtedness, or commeacement ol any suit or other action o foraclose any
existing lien on tha Property.

Events Afecting Guarantor. Any ol the praceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guaranlor dies or becomes incompetent, or.ceynkes or disputes the valicgct?( of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, raay..-but shall not be required 10, permit the
Guarantor's eslale 1o assume unconditionally the obligations arisira under the guaranty In a manner
satisfactory to Lendor. and, in doing 80, cure the Event of Default.

Right to Cure. 1! such a failure is curable and it Grantor or Borrower has tot been given a notice of a breach
of the same.r)rowalon of this Morntgage within the precedinE twelve (12& monthr, v may be cured (and no Event
of Default will have occurred) it Grantor or Borrower, alter Lender sends written notice demanding cure of such
fatlure; (ﬂ[) cures the failure within liteen (15) days: or (b) If the cure requires nuie than fitteen (15) days,
Immediately initiates stufs_sufncuenl tc cure the faflure and thereafter continues g1 completes all reasonable
and necessary sleps sufficient to produce compliance as soon as reasonably practicet.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ol any Event of Detault and_a( any time therealter,
Lender, at its option. may exercise any one or more of the lollowing righte and remedies, in addition to any other
rights or remedies provided by law:

l

Accelerate Indebtedness. Lendar shall have the right at its option without notice to Borrower to decfare the
antlrie eigdlebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all of anr purt_of the Personal Property, Lendar shall have all the rights and
remedies ol a securod party under the Uniform Commercial Code.

Collect Renis. Lendor shall have the right, without notice to Grantor or Borrower, to take posaession of the
Property and collact the Rents, including amounts past due and unpaid, and appy the net proceeds, pver and
above Lender's costs, against the Indebledness. In furtherance of this right, Lender maK reaulre any tenant or
other user oi the Properly to make pacrments of rent or use lees dlrpch o Lender. [ the Hants arg collected
by Lender, then Grantor irrovocably designates Lender as Grantor's attorney-in-fact to endorse Instruments
raceived in payment thoreo! in the name of Grantor and to negotiate the same and collect the procueds.
Payments by tenants or other usars to Lender in response to Lender's demand shall satlsfr {he obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
axercise its rights undur this subparagraph either in persgn, by agent, or through & receiver.

Mortgapeo In Pogseasion. Lender shall have the right to be placed as mortgaqoe in possession or {0 have a
racelver appeointod to take possession of all or any part of the Property, with the power 1o protect and preserve
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'12-12-1987 MORTGAGE Page 9
{Continued)
Sifve‘r.ah‘iil. . .a coutt of compoetent junsdiclion linds an provis%on'of 1hi§ ﬂdﬂgagé tdmb'e I-nvali‘ci' or

unenforceable as te any person or circumstance, such finding shall not rander that provision invalid or
ungnforceable As to any olher persons or circumstances. If feasible, any such offenaing provislon shall be
deemed to be moditicd to be within tha kmits of enforceabifity or validity, however, if the oftending provision
cannot be 80 modified, it shall be stricken and ail othar provigions of this Mortgage in nll other respects ahall
remain valid and entorceablo.

Sucgeasors ang Assigns. Subjoct to the limitations stated in this Mortgage on transfer of Gramor's interest

thta Martgage shall be hinding upon and inure to the benefit of tha parlies, thair successors and assigna. it

ownership of the Property becomes vesied in a person other than Grantor, Lender, without notice to Grantor

may dea! with Grantor's succassors with _reference to this Mortgage and the indebledness by way of

Ifgab%?%nce or extension without releasing Grantor fram the obligations of this Morigage or liablity under the
gbtedness.

Time (s of the Easence. Time is of the essence in the performance of this Mortgage.

Waiver of ‘iomestead Exemﬁtion. Grantor hereby releases and waivas all rigms und benefits of the
homesteac exsmption laws of the State of litinois &s 1o all Indebtedness secured by this Mortgage.

Walvere and Ueasents. Lender shall not be deemed to have waived anY_riqhts under this Mortgage {or under
the Related Docurannts) untess such waiver 18 in writing and signed by Lender. No delay or omigsion on the
part of Lender in exprcusmq any right shatl olperme as a waiver of such right or any other right. A waiver by
any party of a provisicn of this Mor ﬁage shall not constitute a waiver of ot prejudice the party's right otherwise
to demand sinct compiailce with that provision or_any other provision. No prior waiver by Lender, nor any
course of dedling betwee:n Lender and Grantor or Borrower, shall constitule a waiver of any of Lender's rights
or any of Gramtar or Berrivier's obh?auons as to any fulure transactions. Whenaver consent by Lender I8
required in this Morlgage, tha-granting of such consent by Lender in any instance shall nol constitute
continuing congent 1o subsequar taslances where such consent I8 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTQAGE, AND EACH
GRANTOR AGREES TO iTS TERMS.

GRANTOR:

ki . P
MM_FA x.:‘ L L.
* CHARLES ESPARZA ( ;@ (S

7 RIS
UL g il A k
SHELLY'TY ESPARZA J -
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