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This Instrument Was Prepared
By And When Recorded Should
Be Mailed To:

H. James Fox, Esqg.

/o Holteb & Coll

55 East Monroe Street
Suite 3900

Chicago, 11 60603-5846
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TEMPORARY CONSTRUCTION EASEMENTS AGREEMENT

THIN TEMPORARY “CONSTRUCTION EASEMENTS AGREEMENT (this
"Agreement”), dated this $th divy 0f December, 1997, 4s between Harris Bunk Palatine, N.A.,
s Successor Trustee to Harris Bawgat Roselle, us Trostee under Trust Agreement dated May
FL 1993 and known as Trust Number 25528 ("Harris™) and Marriott Senlor Living Services,
Inc. ("Marriott”). The following statemenits ure a material part of this Agreement;

A, At the time of recording of this dockment, Harrts is or will be the owner of the
propenty deseribed in Exhibit A attached hereto aadimade a pant hereol by this reference wvd
anown as Lot 1,

B, AL the tine of recording of this docement Maeeiont is or will be the owner of the
property described in Exhibit B attached hereto and made o pesi Bercof by this reference, and
known as Lot 2|

C. Marriott has agreed 0 construct, or o cause to bed constructed,  certain
improvenents on the Marriott Property (the "Marrlott Improvements”) and-dris has agreed
10 construct, or to ciause to be constructed, certain improvements on the Hards Property and
certain improvements on the Marriolt Property (the "Harris Improvements™) as riwe fully set
forth in Amendment No. 2 1o Purchase and Sale Agreement between Harris and Marviot dated
as of December 4, 1997 ("Contract™). which is incorporated herein as if fully vestited,

D. The Marriott Improvements and the Hareis Improvements are necessary to
properly use the darriott Property and the Harris Property.

E. Harrts and Marriott have agreed in the Contract that Harris shall be entitled to

recapture a portion of the costs of constructing e Harris Tmprovements, all as more fully st
forth therein.
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F. Hurris and Marriott have agreed that certain tlemporiry easements are needed in
order for each party to go upon the other's property in order to carry oul the obligations of the
Contract.

NOW THEREFORE, in consideration of TEN AND NO/IOU DOLLARS (310.00) in
hand paid and other good and valuable consideration, the receipt and sufficiency of which is
mutually acknowledged, the following grants, agreements, covenants and restrictions are made:

L. The Reqitals.
Therecitals are incorporated as it fully restated herein.
2 Warranties of Title.

Mirriott and-Yarris warcant to cach other that eiach respective party has good and
indefeasible foe simpde/title o the Marriott Property and Harris Property, respectively, and to
the casement premises on their respective Lots: that each has the full right and lawtul authority
to grant these casements, aie that cach party shatl and may peaceably have, hold and enjoy the
casements.

3. Temporary Construction. Easement Over Marriot Property.

Marriott hereby grants 1o Harris, (nd Harris's successors, assigns, agents, employees,
contractors, and subcontractors (collectively” “Harris Parties™), @ temporary, non-exclusive
easement, as an appurtenance to the Haeris Property, over, upon, across, and under that portion
of the Marriott Property as is reasonably necessary”to complete the work described in the
Contract tor the purpose of altering, installing, constrcing, surveying, reconfiguring, repairing,
removing and restoring landscaping, roads, and paving to the extent the same are reasonably
necessary to complete the work, together with the right of izpress and egress for persons, motor
vehicles, materials, and equipment over, upon and across the visrriott Property to the extent
necessary for the exercise by Harris and the Harris Parties (as such tzrm is hereinatter defined)
of the rights gratted herein (the easements deseribed in this paragriphs are collectively referred
to as the “Muarriott Temporary Easements™).

Harris hereby grants to Marriott, and Marriott's sticcessors, assigns, azents, employees,
contractors, and subcontractors (collectively “Muarriott Parties™), a temporary, ton-exclusive
gasement, as an appurtenance to the Marriott Property, over, upon, across, and under that
portic of the Harris Property as is reasonably necessary to complete the work described in the
Contract tor the purpose of altering, installing, constructing, surveying, reconfiguring, repairing,
removing and restoring landscaping, roads, and paving to the extent the same are reasonably
necessary to complete the work, together with the right of ingress and cgress for persons, motor
vehicles, materials, and equipment over, upon and across the Hirris Property to the extent
necessary for the exercise by Marriott and the Marriott Parties of the rights granted herein (the
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casements described in this paragraphs are collectively referred to as the “Hareis Temporary
Easenments™),

Ny Insurange.

Harris shadl maintain comprehensive general linbility insurance for bodily injury, deith

or property danige oceurring i or upon the Marriott Property. during the period of

vonstruction by Harrts and the exercise of Harris's rights in connection with the Marriott
Temporary Easements, for lintits not less than One Million and No/100 Dollars ($1,000.000,00)
with respeet toany one oecurrenee and Two Million and No/FJ0O Dollars ($2,000,000.00) in the
general aggrepate. Such insuranee shall name Marriott as anadditional insured and shall provide
for a minimeam of thirty (30 days advance weitlen notice of cancellation to all insureds
thereunder, (Alaeciott shall ceonburse Harris for the costs of the insurance within five (§)
business days @itecwritten demand for same, which demand shiell include an invoice evidencing
same,

In the event thar Moot elects to complete the work pursuant to the Contract, Marriott
shadl mitintain comprehensise general fability insuranee for bodity injury, death or property
damige vecurring i or upon thy Harris Property, during the period of construction by Marriott
and the exercise of Marriot”'s righes In connevtion with the Tlarris Temporary Easements, for
limits not less than One Million and NS00 Dollies ($1,000,000.00) with respect to any one
acenrrence and Two Milhion and No/ZiGO Dallars ($2,000,000.00) in the general aggregate.

Such insurance shall name Harris as an additional insured and shall provide for a winimam of

thirty (30) days advignee written notice of candelation to all insureds thereunder,  Hurris shall
reimbuese Marriott for the costs of the insurncewithin five (5) business days after written
demand for same, which demand shall include an inveics evidencing same,

5. Running of Benelits and_Termination.

All provisions of this instrument, including the benefits ind burdens, run with the land
and are binding upon and inure 1o the benetit of the heirs, assigns, licensees, invitees,
SUCCeSsOrs, assignee-owners, temnts, employces and personal represeatatives of the parties.
This temporary casement shall terminate on December 3, 2003,

b. Detault.

[f there is a failure by either party 1o perform, tulfill or observe any agreement contained
within this Agreement, to be performed, Tulfillad or observed by it, continuing for thirty (30)
days, or in situations involving potential danger 1o the heaith or safety of persons in, on or about
or suthstantial deterioration or impairment of use of the Marriott Property and/or the Harris
Property in cach cuse after writlen notice, the aggrieved paty may, at its election, cure such
failure or breach on behalf of the defanlting panty or seek any remedies available in equity or
at Jaw, but in no event have the right to terminate this Agreement. Any amount which the party
so electing shall expend for such purpose, or which shall otherwise be due by cither party to the
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other, shal! be paid to the party o whom e on demand, without contest, upon delivery of its
invoice, together with interest at the fower of (1) the rate of twelve percent (12%) per annum,

or (2) the maximunt rate permissible from time 1o time under applicable taw, from the date of

the expenditure or the dite when it shall hive become due to the date of paytment in full. The
provisions of this parageph shadl be inall respeets subject and subordinate to the lien of any
mortgages or deeds of trust at any time or from tite to time on the land of the delaulting panty

and the rights of the holder or holders of any mortgages or deeds of trust. - The obligations of

cach party shall be Timited 1o ity interest e its respective propeny.
7. Constution.

The rate of strict _orstruetion does not apply to this grant,  This grant shall be given a
reasonable constuction so t he intention of the parties to convey a commuerciatly usable right
of enjoyment ta FEeris o waarriott is carried out

b Nutige.

Marriott's addeess ivdareott Intermational, Ing., Department 52/923, 10400 Fernwood
Road, Bethesda, Marvland 20807, Attention:  Kevin E. Montano, Esq., and  Marriott
Internativnal, Inc.. Department §0/8231 60, 10400 Fernwood Road, Bethesda, Marylind 20817,
Attention: Lo o Wit eopy to Vemable, Baetjer and Howard, LLP, 2010
"mpnr:m:knlgv. Suite 400, MeLean, Virgraie, 22102, Altention: Elizabeth Corr Smediey, Esq.
Harris's address is ¢o Terrestris Developmen (nmp any, 1301 West 22nd Street, Suite 210,
Oak Brook, Illinois 60521, Attention:  Dennis A, Cortesi, with a copy to Holleb & Coft, 85
East Monroe Street, Suite 4100, Chicago, Hinoisata0d, Attention: H. James Fox, Ex|. Any
party may lodge written notice of change of address.© Al notices shall be sent by certitied mail,
retr reeeipt requested, o the addresses provided Tor igstiis paragraph and shall be deemed
given when placed in the mail.

9. Trustee Exgulpation.  This Agreement is exeeuted ey Harris, not personally but
as Successor ‘Trustee as atoresadd in the exercise of the power and dtlt'\»!rll) conferred upon and
vested in it as sach Suceessor Trustee, and no ;M\nn.tl liability skait, be asserted or hc
enforceable aainst siaid Successor Trustee, beciause orin respect of this-sgeeement, all suche,
Hability, i any, being expressly waived by each purty hereto,
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other, shall be paid to the party to whom due on demand, without cotext, upon dellvery of its
invoice, together with interest at the lower of (1) the rate of twelve percent (12%) per ansum,
or (2) the maximum rate permissible from time to time under applicable law, from the date of
the expenditure or the date when it shall have become due to the date of payment in full. The
provisions of this paiu,uaph shall be in all respects subject and subordinate to the lien of any
monigages or deeds of trust at any time or from time to time oa the land of the defaulting party
and the rights of the holder or holders of any mortgages or deeds of trust. The obligations of
cach party shail be limited to its interest in its respective property.

7. Coostruction.

The paie of strict construction does not apply to this grant. This grant shall be given a
reasonable cuirtriiction so that the intention of the parties to convey a commercially usable right
of enjoyment to fi2iris or Marrioft is carried out.

8. Natice.

Marriotl's address is Meiriott International, Inc., Department 52/923, 10400 Fernwood
Road, Bethesda, Maryland 20217, Attention: Kevin E. Montano, Esq., and Marriott
Internatiogal, Inc., Department §1/51.50, 10400 Femwood Road, Bethesda, Maryland 20817,
Attention: . ..., with ¢ vopy to Venable, Baetjer aod Howard, LLP, 2010
Corporate Ridge, Suite 400, McLean, Virgiiia 22102, Attention: Elizabeth Corr Smedley, Bsg.
Hardds's address is c/o Terresiris Developmer¢ Tompany, 1301 West 22nd Street, Suite 210,
Oak Brook, Iilinois 60521, Attention: Dennis 4. Cortesi, with a copy to Holleb & Coff, 5§
Bast Monroe Street, Suite 4100, Chicago, Illinois 60£02, Attention: H. James Fox, Biq. Any
party may lodge writicn nolice of change of address. ‘Allziotices shall be sent by certified mail,
roturn receipt requested, to the addresses provided for in ihis paragraph and shall be deemed
given whea placed in the mail.

9. Trustec Exculpation. This Agreement i ﬁ Uy Harris, not personally but
as Successor Truslee as uforesaid in the exercise o authonty conferred upon and
vested in it as such Successor Trustee, andyg® liabitity shal b: asserted or be

enforceable against said Successor Trustpgrtbetay®V0r in respect of this Agmcrent, all such
liability, Uf any, being expressly wu@%&m hereto.
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TO INDICATE THEIR CONSENT TO THIS AGREEMENT, Marriott and Harris,
or their authorized representatives or officers, have signed this docnment,

MARRIOTT SENIOR LIVING

HARRIS BANK PALATINE, N.A,,
SERVICES, INC,

as Successor ‘Trustee uforesald

- LY .
BY: ol ) BY:W

Namwe: lf\c (10t | . (" peet @ y(/&"-} r.
/ -
\f'/lf( j-)rf"b ‘c.{(;.,‘/

Nome: (.

Tithe:

Title:___ o
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STATE OF 2 100 )
) S8

COUNTY OBITTE pinngy L
M ew BRI

) . 9y
ln L yn by Notary public-in-mne Iur\E'mT( uuntﬂ in the

State .ttnrcwd do hcuh) wmiy that r\\mw' VB LA \0 l("L“'
of MARRIOTT SENIOR LIVING SERVICES, INC., pusun.xlly known to me to hL thc same
peesan whose natte iy subseribed to the toregotng inslmnwm as such Vice President, appeared
before me this day in person and acknowledged that hwAds signed and delivered the said
instrunient as his/ee ~wn free and voluntary act and as the free and voluntary act of said
Compiany, jor the uses and purposes therein set {orth,

GIVEDM xnder my hand and Notarial Seal lhislﬁ_' ~day of tli-«."- ey, 1997,
A
it )y /\ (‘ “

(! ‘)(
‘. L '. . 4 |
T x MAAN Ll

‘‘‘‘‘

Nuhuy Public

SEAL
My commission expires:
!

o // (& ________
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TO INDICATE THEIR CONSENT TO THIS AGREEMENT, Marriott and Haris,
or their authorized representutives or officers, have signed this document.

HARRIS BANK PALATINE, N.A,, MARRIOTT SENIOR LIVING
us Successor T(mtep aforesaid SERVICES, INC,

-
“

AL )

By .

Aot

P Y| . Mal - .
Name: Lot S o8 Y e mand o Name: - .
I'4 - '

/».

{f_/._../{._’ zL.mu_kZL*-*{};_LL_,.J— i - Tide:

B MY LR Qo

GFE TXCULPATORY P'""R ATVACHED
HERETO AND M!7 . .. VARV HikATOF
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STATE OF ILLINCIS )
Cad )ss
COUNTY OF DURASL )

| ¢ ﬂf el dvea A g{( . __, Notary Public in and for said County, in the
State aforesaid, do hereby Ccﬂ%—tlﬂl fe gr B, dutits, At Vioe et S LTQ i M Fgring, Load last attied of
HARRIS BANK PALATINE, N.A., personally known to me to be the same persos whose name
is subscribed to the foregoing instrument as such /477 € (77 ___ sppeared before
me this day in person and acknowledged that he/she signed and delivered the said instrument as
his/her own free and voluniary act and as the free and voluntary act of said Bank, for the uses

and purposss therein set forth, X
GIVEN dndec my hand and Notarial Seal this ;Zfday of A(éécgggg {6 _J, 1997,
N

W™
T ‘\‘
LHBnenn LG atansunosLt \ /{ G N -\Cn. Cul o SO
NY "ON FICTALSE A - - N . —
otary Publiv ¢ N

W .
) P S VERGUSON

s

) . . . 2
W Moty & Sl i i kY

SBAL :: 2 IR BT I e VA ::
)‘oﬁ’r'o’o"o'f’.-‘o'a";'.-’n'n'n'r’. "/‘p'}‘i‘)’: My CommiSSiOﬂ cxpims:

_Lgh- V) - (3 _
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EXCULPATORY RIDER

Ths strament s exeeted by the Hartes Bank Padatine, NoA s Trustee under the provisions ot Frast Agreement cated

\/')-: // A Satid hnow i as Frastno \f\f q] VP ot persenally, but solely as Trastee aforesind, in
the exereine of the power and guthonts conterred upon amd sested o as such Trastee, This mstrument is executed and
delnvered by the Trust solely e exerase of te powers eapressts conlerred upon the Trastee under the Teustand upon the
writlen driechion @t the beneticraries and/or olders ol e power of direction of sand Trast and Harris Bank Palatine, N.A.
warrants that i possessés hutl poser and authority 1o execute this mstrument. Jeis expressly anderstood and agreed by and
betwey i the parties herete, sradinog herein o the contrars notssithstandimyg, thiatcachand all of the representiations, warranties,
coverants, andertakings wnd agterdawents beeem made on the part at the wastee while in form purparting to be the sad
representations, warranties, coserits, undertahimgs and agrecmengs of said Trastee are each and every one of them not made
aath the mtention of bading Haros Bark2atatine, NG s idaduad capacity, butare made and intended solely for the
purpese of bitding onfs this potton ot tie Trost properiy speofivatly deseribed berein, No personal Tabaliny or persoral
responsibility is asswmed by or non shallsany wsecbe issented or entoreeable against the Haros Bank Palsune, NAon
account ol any representtions, Warranties, cneludimg dut not himited o any representadions and/or warranties neregards o
potential and/or evstant Fazardous Waste reovenants, undettithings and sgreements contined in the ainstrament, aneludiog
Bul not Himited toany mdebledie s accng plas mterest heredridébeither express or implicd or arising inany way out ol the
transaction i connection sl which this istrument s executed, sbasch peesonad Tiabifity or responsibibity, i any, being
expresshy waived and released, anday Trabiity Gmeluding ans and alb Basilin Sor any violation under the Federsband/for St
Envirenmentil or Hazardows Waste T hereunder bems specitically Tisiies 1o the Trost sssets, i ans, securing this
wstrument. Any provisionof thes wstiument relernng tosrthtalan peesonitobe sacegaaticdor beld harmless, orreimbupsed
by the Trustee forany costs. chimms Tosses, tines, peaabties, damages, costsolany naure inckdingattorney s teesand e xpenses,
arising inany sy oot ol the exevution of this mstiument of i cornection thereto are expressizawaived and released by ali
parties tosd parties clsie . unden s wstrument. Any person chuiming or any. provision oG nstiruenent reterring o
arght o be held barmdess, mdemastied ar reambarsed forany aid all costs, Tosses and ¢ xpenses oFsy iatare,in connection
with the executen of this aetrument. shadl be construed as onls a right ol redemption owt of thesassets of the Trust,
Notw ithstandtng ans theny in s steament eontamed, i the esent obany conthet between the body of this exoneration and
the bods of tus mstrument, the prosisions of this paragraph shall control, Trusiee being fully exempted, nothing herein

contained shall frt the right ot any parts o entoree the persogalb isbilits ol any other party to this istrament.
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LOT L IN THE PLAT OF SUBDIVISIOM QF PARCEL "I' IN‘VUTFMAN ESTATES, COOK

UNTY, ILLIROIS,
RECORDED IN COOK COUNTY, ILLINOLS, ON NOVEMBER/'7 7M. 71007 AS DOCUMENT é‘l_sy,_?

A93
BEING A SUBDI¥ISION OF PART OF THE SOUTHEAST QUARTER Of SECTION 7, TOWNSHIP 4T NORIH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING IN CORK COUNTY, ILLINOIS.

PIN: Part of 07-07-401-005
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LOT 2 IN THE PLAT OF SUBDIVISION OF PARCEL "I IN-gyfFMAN ESTATES, COOK L %ﬁ}; {LL{E?IS.
RECORDED IN COOK COUNTY, ILLINOIS, ON NOVEMBER/ S 1807 AS DOCUMENT 74 4
BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER Ol SLCTION 7, YOWNSHIP 41 WORTH,
RANGE 310 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING IN CUGK COUNTY, JLLINOIS.

PIN: Part of 07-07-401-00%




