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This Matgage, Security Agreement and Construction Loan Agreement (“Mortgage™)
is made December L 1997 between Parkway Bank and Trust Company, as Trustee, and not
personally, under a Trus. Agreement dated December 5, 1997 and known as Trust 11848
(“Trust 11848") and Kenmere Development, Ltd., an lilinois corporation (the *Beneficiary™),
(Trust 11848 and the Beneficiney are hereinafter collectively referred to as "Mortgagor"), and
LASALLE BANK FSB, a feders! savings bank, having an office at 8303 W. Higgins Road,
Chicago, 1L 60631 (herein referred 0'as "Mortgagee").

WITNESS:

WHEREAS, Trust 11848 and the Beneficiory are indebted to Mortgngee in the
principal amount of $540,000.00 together with inteinai thereon from and after the date hercof
at the rates provided in that certain Mortgage Note ("#ortgage Note"), a copy of which is
attached hereto and made a part hereof as Exhibit "1"; und

WHEREAS, certain individual Guarantors of the Mortgige Note, who own and control
the Beneticiary, together with Parkway Bank and Trust Compuny, »: Trustee under a Trust
Agreement dated June 26, 1997 and known as Trust 11751 ("Trust [1720") and the
beneficinries of Trust 11751 {the " Additional Borrowers") are ulso indebted 1o, Mortgagee in
the principal amount of $228,500,00 together with interest thereon from and-aricr-the date
hereof at the rates provided in that certain Installment Note dated July 9, 1997 ipthe principal
amount of $228,500.00 executed nnd delivered by the Additional Borrowers to the-Morigagee
(the “Installment Note"); and

WHEREAS, as a condition of making the loan evidenced by the aforesaid Mortguge
Note, Mortgugee has required that Mortgugor mortgage the "Premises” (as hereinafter
detined) to the Mortgngee, and Mortgugor has exeeuted, acknowledged, and delivered (his
Mortgage 1o secure any indebtedness existing at the date hereof and evidenced by the
Mortguge Note and any modifications, renewnls or extensions thereof, niy indebtedness
existing ut the date hereof and evidenced by the Installment Note and any modifications,
renewals or extensions thereof, and nny indebledness represented by future advances from
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Mortgagee to Mortgagor or any muker of the Mortgage Note, whether such advances are
obligatory or to be made within twenty (20) years from the date hereof to the same exient as if
such future advances were mude on the date hereof, provided, however, that although the
amount of indebtedness that may be secured by this Mortgage may increase from time to time,
the total unpald balance so secured at any one time shall not exceed & maximum principal
amount of $540,000.00, plus interest thercon, late charges and any disbursements mude for the
payment of taxes, special nssessments, insurance on the Premises, or other items deemed
necessary by Mortgngee to be made to protect the lien hereof, together with interest at the
Detault Interest Rate herein specified on any such disbursements under the atoresaid Mortgage
Note or terpunder; and

WHERFAS, the Mortgage Note and the Installment Note are sometimes hereinafier
collectively refeirzato as the “Notes”,

Mortgagor does, -y these presents, grant, convey, pledge, hypothecate, and mortgage
unto Mortgagee, its successors and assigns forever, the Real Estate and all of their estates,
rights, titles, and interests therein-situated in the County of Cook and State of Illinois, legally
described as follows:

LOT 18 IN GEORGE LILL'S SHERIDAN ROAD ADDITION TO CHICAGO, BEING A
SUBDIVISION IN THE SOUTHEAST FRACTION 1/4 OF SECTION 8, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIKD #RINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN: 14-08-416-003
Address: 4867-69 N. Kenmore, Chicago, IL

(sometimes herein referred (o as the "Real Estate"), which Real Estat:, together with the
following described property, is collectively referred to as the "Premises’, tosether with:

A. All right, title, and interest of Mortgagor, including any after-acquirer title or
reversion, in and to the beds of the ways, streets, avenues, and alleys adjoining th:: Fremises;

B. All and singuiar the tenements, hereditaments, easements, appurtenances, passages,
liberties, and privileges thereof or in any way now or hereafter appertaining, including
homestead and any other claim at Jaw or in equity as well as any after-acquired title, franchise,
or license, and the reversion and reversions and remainder and remainders thereof;

C. In accordance with the Collateral Assignment of Purchase Agreements, Leases and
Rents dated of even date herewith, all rents, issues, proceeds, and profits accruing and to
accrue from the Premises, and
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D. All buildings and improvements of every kind and description now or hereafter
erected or placed theecon and all materinls intended for construction, reconstruction,
alteration, and repalrs of such improvements now or hereafter erected thereon, al) of which
materials shall be deemed to be included within the Premises immedintely upon the delivery
thereof to the Premises, und wll fixtures, equipment, materinls and other types of personal
property (other than that belonging to tenwnts) used in the ownership and operation of the
improvement siuated thereon with parking und other related fachlities, in possession of
Mortgagor now or herenfter tocated In, on, or upon, or installed in or atfixed to, the Real
Estate legally described hereln, or any improvements or structures thereon, together with all
accessoris nml parts how atlached to or used tn connection with rny such equipment,
materials aps personal property or which may herenfter, at any time, be placed in or added
thereto, and dleg.any and il replacements and proceeds of any such equipment, materinls and
personal properiy, s;cuu.r with (he proceeds of any of the foregoing; It being mucually
agreed, imended, and'declared, thut wll the nforesuid property shall, so far as permitied by
ltw, be deemed 10 forma-part and parcel of the Renl Estate and for the purpose of this
Mortgage to be Real Estate; tind covered by this Mortgage; and us to any of the property
nforesaid which does not so farm 2.oart and parcel of the Real Estate or does not constitute a
"fixture" (as such term is defined in the Uniform Commercial Code), this Mortgage is hereby
deemed to be, as well, o Securlty Agresment under the Uniform Commercial Code for the
purpose of crenting hereby & securlity (iiezeet in such property, which Mortgagor hereby grants
to the Mortgngee as the Secured Party (s suricierm is defined in the Uniform Commercial
Cole),

TO HAVE AND TO HOLD, the same unto the Mortgagee und its successors and
ussigns forever, for the purposes and uses herein set foith,

Provided, however, that if the Mortgagor shall pny the-principal and all interest as
provided by each of the Notes and any modifications, renewals or-¢viersions thereof, and shall
puy all other sums hereln provided for, or secured hereby and shall weil ind truly keep and
perform ull of the covenants hereln contained, then this Mortgage shallha relensed at the cost
of the Mortgagor, otherwise tc remain In full force and effect.

. MORTGAGOR'S COVENANTS. ‘To protect the security of this Mortgege,
Mortgagor agrees und covenants with the Mortgagee that Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due the
principal and interest on the indebtedness evidenced by =ach of the Notes at the times and in
the manner herein and in each of the Notes provided.

B. TAXES AND DEPOSITS THEREFQR., (I) Pay immediately when first due and
owing, all general taxes, special taxes, special assessments, water charges, sewer charges, and
other charges which may be levied against the Premises, and to furnish to Mortgagee duplicate
receipts therefor within thirty (30) days after payment thereof. Mortgagor may, in good faith
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and with reasonable diligence, contest the validity or amount of any such taxes or assessments
provided: (a) that such contest shail have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of snid Premises or any part thereof, or any
interest therein, to satisfy the same: (b) that Mortgagor has notified Morigagee in writing of
the intention of Mortgagor to contest the same, before any tax or assessment has been
increased by any interest, penalties, or costs; and (¢) that Mortgagor shall have deposited with
Mortgagee at such place as Mortgages may from time o time {n writing appoint, a sum of
money, bond, Letter of Credit or other security reasonably acceptable to Mortgagee which
shall be sufficient in the reasonable judgment of the Mortgngee to pay in full such contested
tux and assessment and all penalties and interest thit might become due thereon, and shall keep
said money zndeposit or keep in effect said bond or Letter of Credit in an amount sufficient,
in the reasonabie judgment of the Mortgagee, to pay in full such contested tax and assessmemt;
and all pennlties wrd nterest that might become due thereon, and shall keep on deposit an
amount so sutficient « 5! times, increasing such amount 1o cover additional pennities and
interest whenever, in the-ieénsonable judgment of the Mortgagee, such increase is advisable, In
case the Mortgagor, after demand is made upon it by Mortgagee, shall fail to prosecute such
contest with reasonable diligence si-shall fail to maintain sufficient funds on deposit as
hereinabove provided, the Mortgazes-may, at {ts option upon notice to Mortgagor, apply the
monies and/or lquidate the sceuritiesveposieed with Mortgagee, in payment of, or on account
of, such taxes nnd nssessments, or any peition thereof then unpaid, including the payment of
all penalties and interest thereon, H the amouvat of the money and/or security so deposited shull
be insufficlent as aforesald for the payment indvii of such taxes nnd assessments, logether with
all penalties and interest thereon, the Murtgagor skl forthwith upon demand deposit with the
Mortgugee o sum which, when added to the funds then.on deposlt, shatl be sutficient to make
such puyment in full, Provided Mortgngor s not then in Azihult hereunder, the Morigagee
shall, upon the final digposition of such contest and upon Meitgagor's delivery o Morigagee
of an offfclal bill tor such taxes, apply the money so depostied iz fll payment of such laxes
and nssessments or that part thereof then unpaid, together with ali-prueities and interest due
thereon and return on demand the balance of snid deposit, it any, to Morigagor,

(2) Deposit each month, on the date when the monthly instaliment puy nepd inder the
Mortguge Note i3 due, with the Mortgagee an amount equal to 1/12th of the annual geteral rewd
estate taxes for the Premises as rensonnbly estimated by Mortgagee, so that there sha'i be on
deposit with the Mortgaguee the estimated amount of unpuid general reul estate taxes lorthe
Premises o such general real estate tukes tor the Premises become due with on additionnd reserve
a3 may be required by Mortgugee. Mortgagee shall not be obligated to pay interest or curnings of
any kind on any amounts deposited with it pursunnt 1o the provisions of this Paragraph,

C. INSURANCGE. (1) Muzard,  Keep the improvements now existing or hereufier
erected on the Premises insured under o replacement cost form of insurance policy aguinst loss
or damage resulting from fire, windstorm, and other hazards as may be recrulied by
Mortgagee, and to pay promptly, when due, uny premiums on.such insurance, provided
however, Mortgagee may make such psyments on behalf of Mortgagor. All Insurance shall be
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in form and content as reasonably approved by the Mortgagee (which shall be carried in
companies reasonably acceptable to Mortgagee) and the policies and renewals marked
"PAID", shall be delivered to the Mortgagee at least thirty (30) days before the expiration of
the old policies and shall have attached thereto standard noncontributing mortgage clause(s) in
favor of and entitling Mortgagee to collect any and all of the proceeds payable under all such
insurance, as well as standard waiver of subrogation endorsement, if available, Mortgagor
shall not carry separate insurance, concurrent in kind or form and contributing in the event of
loss, with any insurance required hereunder. In the event of any casualty toss, Morigagor will
give immediate notice by mail to the Mortgagee,

(2) Laehility, Elood and Business Interruption [nsurance. Carry and maintain

comprehensive-public liability insurance, flood insurance and business interruption (or loss of
rentals) insurance, @ may be required from time to time by the Mortgagee in forms, amounts,
and with companies regsonably satisfactory to the Mortgagee. Such liability policy, flood
policy and business interruption insurance shall name Mortgagee as an additional insured party
thereunder. Policies of suea iasurance, premiums prepaid, shall be deposited with the
Mortgagee and shall contain proyision for thirty (30) days' notice to the Mortgagee prior 1o
any cancellation therec!

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGULATIONS. Not permit any building other improvement on
the Premises to be materially altered, removed, s demolished, nor shall any fixtures or
appliances on, in, or about said buildings or improvements be severed, removed, sold, or
mortgaged, without the prior written consent of Mor:gnaes, and in the event of the demolition
or destruction in whale or in part of any of the fixtures, ciattels, or articles of personal
property covered hereby or by any separate security agreemeit given in conjunction herewith,
the same shall be replrced promptly by similar fixtures, chatieis, and articles of personal
property at least equal in quality and condition to those replaced, frec-from any security
interest in or encumbrances thereon or reservation of title thereto.  Saiject to the provisions of
Paragraph 19 hereof, Mortgagor shall promptly repair, restore, or rebuilo any buifdings or
improvements now or hereafter an the Premises which may become damaged or be destroyed.
The buildings and improvements shall be so restored or rebuilt so as to be of atieusi equal
vilue and substantially the same character as prior to such damage or destruction.

Mortgagor Further agrees to permit, commit, or suffer no waste, impuairment, or
deterioration of the Premises or any part or improvement thereof; 10 keep and rinintain the
Premises and every part thereof in good repair and condition, subject to ordinary wear and
tear, to effect such repairs ns the Mortgngee may reasonably require, and, from time to time,
to make all needful and proper replacements and additions thereto so that sald buildings,
fixtures, machinery, and appurtenances 'will, at all times, be in good condition, {1t and proper
for the respective purposes for which they were originnlly erected or instalied; to comply with
a1l statutes, orders, requirements or decrees relating to said Premises as provided in any notice
given by any federal, state, or municipal authority; and te observe and comply with all

02487 5




>
al
-0
—
<
O
- L
s
e | |
Z




UNOFFICIAL COPY

conditions und requirements necessary to preserve and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, specinl exceptions, and
noheonforming uses) privileges, franchises, and concessions which are applicable to the
Premises or which have been granted to or contracted for by Mortgagor in connection with
any existing or presently contemplated use of the said Premises,

L. CREATION OF LIENS AND TRANSFER OF QWNERSHIE, (1) Not create,
suffer, or permit 1o be created or filed ngainst the Premises, uny mortmyn-“,oge‘r lien
whether superlor or inferior to the lien of this Mortgage. o d 3

(2) Neither permit the Premises, the beneficial interest in Mortgagor, or the shares of
stock or other-y/iership or equity interests in the Beneficiary, in whole or in part, to be
alienated, transferred, conveyed or assigned Lo any person or entity,

Any waiver by Mortgagee of the provisions of this Paragraph shall not be deemed to be
a waiver of the right of Mcrtgagse 1o insist upon strict compliance with the provisions of this
Paragraph in the future,

F. (1) Not use, generate, maiviiacture, produce, store, release, discharge, or dispose
of on, under, or about the Premises, or t:ansport to or from the Premises any hazardous
substance (as defined herein) or allow any orier,person or entity to do so.

(2) Keep and maintain the Premises in cotaptinnce with, and shall not cause or permit
the premises to be in violation of any Environmentai Lat (as defined herein) or allow any
other person or entity to do so0.

(3) Give prompt written notice to Mortgagee of:

(1) any proceeding or inquiry by a governmen:al authority whether
federal, state, or local, with respect to the presence of any hazardous substance
on the Premises or the migration thereof from or to other property:

(i1} all claims made or threatened by any third party againstMortgagor
or any entity affiliated with it or the Premises relating to any loss or injury
resulting from any hazardous substance; and

(iii) the discovery by Mortgagor of any occurrence or condition on any
real property adjoining or in the vicinity of the Premises that could cause the
Premises or any part thereof to be subject to any restriction on the ownership,
occupancy, transferability or use of the Premises under any Environmental
Law.
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{4) Recognize Mortgagee's right to join and purticipate n, s a party i it so elects,
any legal proceedings or netions initlated in connection with any Environmental law and
Mortgagor hereby ngrees 1o pay any attorneys' fees thereby incurred by the Mortgngcc in
connection therewith.

(5) [ndemnify, defend, and hold harmless Morigagee, its directors, offlcers,
employees, ngents, contractors, attorneys, other representatives, suceessors and nssigns from
and ngainst any and all foss, dumage, cost, expense or Habillty, including by way of
iltustration and not limitation, rensonable attorneys' fees und court costs, directly or Indireetly,
arising out’ov or attributable to the use, generation, manufacture, production, stornge, relense,
threatened ralease, discharge, disposal, or presence of huzardous substance on, under, or about
the Premises, including without limitution; (a) ali foreseenble consequentinl damuges; and (b)
the costs of any veguared or necessary repalr, cleanup, or detoxification of the premises, and
the preparation and iripizmentation of any closure, remedial or other vequired plans, This
indemnity and covenang =hall survive the reconveyance of the len of this Mortguge, or the
extinguishment of such ligndoy fereclosure or action in lieu thereof,

(6) Inthe event that uny investigation, site monitoring, containment, cleanup, removal,
restoratlon or other remedinl work of«wsy kind or nature whatsoever (the "Remedinl Work") is
rensonably necessury or desirable undereiy-applicable local, state, or federat law or
reguintion, uny judiclnl order, or by any govecnimental or nongovernmental entity or person
because of, or in connection with, the current arivture presence, suspected presence, relense
or suspected relense of o hazardous substance in ortpio the alr, soil, ground water, surfuce
water or soil vapor at, on, about, under, or within the Premises, or any portion thereof,
Mortgagor shall, within thirty (30) duys, after wrltten deriead for performance thercof by
Martgagee or other party or governmentil entity or ngency (or such shorter period of time as
mny be required under any applicable law, regulation, order, ur-agreement), commence to
perform, or cause to be commenced, and thereafier diligently prosesuted to completion, ali
such Remedial Work, All Remedial Work shall be performed by one or tore contractors,
approved tn advance in writing by Mortgagee, and under the supervisioinuof a consulting
engineer approved in advance in writing by Mortgngee. All costs und expeases of such
Remedial Work shall be paid by Mortgagor, including, without limitation, the <birges of such
contractor and the consulting engineer, and Mortgagee’s reasonable attorney's fees and costs
incurred in connection Wwith the monitoring or review of such Remedin) Work. In the cvent
that Mortgagor shall fail to timely commence, or cause to be commenced, or fall to diligently
prosecute to completion such Remedial Work, Mortgagee may, but shall not be required to,
cause such Remedial Work to be performed and all costs and expenses thereof incurred in
connection therewith shall become part of the indebtedness secured hereby.

(7) Without Mortgagee's prior written consent, which shall not be unreasonably
withheld, Mortgagor shall not take any remedial action in response to the presence of any
hazardous substance on, under, or about the Premises, nor enter into any settlement
agreement, consent decrees, or other compromise in respect to any huzardous substance
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claims, Said consent mny be withheld, without limitation, if Mortgagor in its reasonable
Judgment, determines that said remedial action, settlement, consent, or compromise might
impair the value of Morigagee's security hereunder and the Loan Documents specified in the
Mortgage Note; provided, however, that morigagee's prior consent shall not be necessary in
the event that the presence of hazardous substances in, on, under, or about the Premises, either
poses an immedinte threat to the health, safety, or welfare of any individunl or is of such a
niture that an immediate remedial response is necessary, and it is not possible to obtain
Mortgagee's consent before taking such action, provided that in such event Mortgagor shall
notify Maortgagee as soon as practicable of any action so taken. Mortgagee agrees not to
withhold its consent, when such consent is required hereunder, if either (a) a particular
remedial netion is ordered by a court of competent jurisdiction; or (b) Morigagor establishes
to the reasonakie satisfaction of the Morigngee that there is no reasonable alternative to such
remedial action thavould result in materially less imprirment of Mortgugee's security under
this Mortgage, the doriaage Nole nnd the Loan Documents specified therein,

For the purposes of this Paragraph, the following terms shall have the meanings as set

forth below: . .
97550272

{(8) "Environmenta) Law" snmit-mean any federal, state, or locnd faw, statute,

concitions on, under, or about the premises, inctuding, without limhation, the Comprehensive
Environmental Response, Compensation, and-Liatility Act of 1980, ns amended,
("CERCLA™ , 42 U.S.C. Section 9601 et seq, uivd the Resource Conservation and Recovery
Act of 1976, ns amended, ("RCRA"), 42 U.S.C. Secticn 5901 et seq.

(b)  The term "Huzardous Substance" shall include witiout Himitation:

(1) Those substunees  included  swithin - o definitions of nny one
or more of the terms "hazardous substances”, "hnzardois inaterinls", "toxic
substances”, and "solid waste” in CERCLA, RCRA, and the Hazardous
Muterinls Transportation Act, ns amended, 49 U.S,C, section’ LEN et seq., und
in the regulations promulgated pursuant 1o said laws or under apzable state
law;

(1) Those substunces listed in the United States Depariment of
Teansportution Table (49 CFR 172,010 and amendments thereto) or by the
Environmental Protection Agency (oF uny successot ngency) ny hnzardous
substunees (40 CFR, Pact 302 and amendments thereol);

(1il) Such other substances, materinls and wastes which nre or become
reguluted under applicable local, state, or federnt laws, or which are classitied
as hozardous or toxle under federnl, state, or local laws or regulntions; und
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(iv) Any material, waste, or substance which is (A} petroleum, (B)
asbestos, (C) polychlorinated biphenyls, (D) designated as a "hazardous
substance” pursuant to Section 311 of the Ciean Water Act, 33 U.S.C, Section
1251, et seq. (33 U.S.C. Section 1321), or listed pursuant to Section 307 of the
Clean Water Act (33 U.S.C. Section 1317); (E) flammable explosives; or (F)
radioactive materials.

G. Provide Mortgagee, within fourteen (14) days after Mortgagee's written request
therefor, with (i) a written history of the use of the Premises, including in particular, but not
in limitaticn, any past military, industrial, or landfill use of the Premises, and specifically
indicating in such response the presence, if any, of underground storage tanks; (ii) if such
underground storage tanks do exist, evidence of maintenance and repair thereof, copies of any
and all clean-uror removal orders issued by any federal, state, or local governmental agency,
and, if needed in [Mcrrzagee's judgment, evidence of removal of such underground storage
tanks; and (iii) writter irdications from the regional office of the federal Environmental
Protection Agency, and any.state Environmental Protection Agency whether the Premises have
been used for the storage or o), hazardous waste, any toxic substance, or any Hazardous

substance, 9"/‘95 02,/2
H. EINANCIAL COVENANTS. (1) Condominium Conversion Requirements,

Mortgagor hereby covenants and agrees to dilicently convert the Premises to 6 residential
condominium units (the “Units”) and submit the Premises to the provisions of the [llinois
Condominium Property Act, 765 ILCS 605/1 g¢f s50., as amended, and Municipal Code of
Chicago, Chapter 100.2, Condominium, §§100.2 g1 505, as amended, (collectively the
"Condominium Laws") and diligently market such Units for sale at prices per unit (o be
approved by the Mortgagee. The Mortgagee’s consent i the submission of the Premises to
the Condominium Laws shall be conditioned upon the following: (i) delivery by the
Mortgagor to the Mortgagee of written evidence in form and concert satisfactory to the
Mortgagee of compliance upon the submission of the Premises to tie Cordominium Laws with
all the terms and provisions of the Condominium Laws and that the Premitses shall be divided
into 6 Units; and (ii) the absence of any Event of Default (as described hereia), All of the
Units shall be sold under firm real estate sales contracts containing a sales price aparoved by
the Mortgagee nnd no contingencics based upon the sale of other property of the'buyer or
other contingencies not approved by the Mortgagee and otherwise in form and content
satisfactory to the Mortgagee ("Eligible Contracts”). In consideration of a release deed for
any Unit within the Premises which is sold, Mortgagor agrees to pay the Mortgagee a sum
equal to the greater of (i) $131,600.00; or (1) 94% of the gross sales price reflected in the
Etigible Contract of such Unit sold.

(2) Release Fea, Mortgagor shull pay to Mortgugee u release fee equal to $2,500.00
in the nggregate which shall be payable to Mortgagee ut the rate of $250.00 for a release deed
on any individual Unit with the balance of such release fee unpald being payable to Mortgagee
prior to release of this Mortgage upon the Premises in full.
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(3) While any portion of the Indebtedness evidenced by the Notes or any of them is
owtstanding, Mortgagor shull provide Mortgagee with a certified rent rol) on or before ench
January 31 (s of the year just immediately ended) which certifled remt roll shall indicnte ¢
name of cuch tenant, annual and monthly rent for euch leased space, percentage rent, if any,
amount of space being leased, and the fease expiration date, Upon written demand from the
Mortgages, Mortgagor shall deliver to Mortgagee true and correct copies of uny leases
altecting the Premises, which lenses must be in form and content satistictory to the

Mortgngee, .
B0 9'795-0.‘-:»(r

(4) Bylanuary 31 of ench year (or more frequently, if in the reusonnb(c‘%pinion of
Mortgagee, Moitgagee requires the financial information specified in this subparagraph) while
any portion of the ‘ndebledness evidenced by the Notes or any of them is outstanding,
Mortgagor shall provide Mortgagee with personal financial statements on forms reasonably to
be prescribed by Mortgngor, for each of the makers of the Notes or any of them and the
persons who have guarantedd the-repayment of the indebtedness cvidenced by the Notes or any
of them secured hereby and perforinance of the Mortguge covenants contained herein.

() By January 31 of ench year for the year just immediately ended, Mortgagor shall
provide Mottgagee with an annual operuting statement (to be prepared in accordance with
generally accepted accounting principles consistent with the previous year' operating
staterments) for, the Premises and all other reaiesiate owned by Mortgagor, its beneficiary, or
any Guarantor of the Notes or any of them, which annual operating statements will indicate the
total rental income for the Premises and such other rcal ¢xtate, the annual expenses therefor,
and debt service payments made thereon.

(6) By May 15 of each year while any portion of the indcricdness evidenced by the
Notes or any of them is outstanding, Mortgagor shall provide Mortpagee with true and correct
copies of the state and federal income tax returns for each of the make''s of the Notes or any of
them and the persons who have guaranteed the repayment of the indebtedress evidenced by the
Notes or any of them secured hereby and performance of the Mortgage covenan's contained
herein,

(T) Mortgagor shall establish and maintain on deposit with Mortgagee all accoanis
relative to the ownership or operation of the Premises.

(8) Mortgagor shall permit Mortgagee to inspect the Premises at any time and from
time to time on request by Mortgagee, Mortgagor shall keep and maintain full and correct
books and records showing in detail the income and expenses of the Premises and within ten
(10) days after demand therefore to permit Mortgagee, at normal business hours, to examine
such books and records and all supporting vouchers and data, at any time and from time (o
time, on request at Mortgagor's offices, hereinbefore identified or at such other location as
may be mutually agreed upon,
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oteurrence of an Event ot Dumult Mortgagee may, but need not, a1 uny lims. nfter the giving
of any notice and the Japse of any time therealter which may be required by Purngraph 11
hereo!, and subject to the provisions of this Mortgage make any payment or perform any uct
hereln required of Mortgagor in any form and munner deemed expedient by Mortgagee, and
Mortgagee may, but need not, make full or partinl payments of principal or nterest on prior
encumbrances, If any, und purchnse, discharge, compromise, or settle any tax lien or other
prioe or junior fien or tile or cluaim thereof, or redeem from any tax sale or forfelture affecting
the Premises or contest any tax or assessment, All monies paid for any of the purposes herein
authorized-und all expenses patd or incurred in conneetion therewith, including attorneys' fees,
and any ottez.montes advanced by Morgngee w0 protect the Premises and the lien hereof, shail
be so much addationnl indebtedness secured hereby, and shall become immediately due and
payable by Mertwagar to Mortgagee withoul notlee mid with interest thereon at the Default
Interest Rate as dedinsd herein, Innction of Mortgagee shall never be considered ns o waiver
of any right accruing  Con neeount of any defanlt on the part of Mortgagor,

3. EMINENT DOMAGN. So long s any portion of the principal bulance evidenced
by the Notes or any of them renining unpald, any and all awards heretofore or hereufler mude
of {0 be made W the present and allsosequent ownters of the Premises, by any governmentul
or other lnwtul nuthority for taking, by-<rademnntion or eminent domain, of the whole or any
purt of the Premises or any Improvement ocricd thercan, or any casement therein or
appurtenant thereto (including any award from-the United States Government at any time after
the nllowance of the claim theretor, ihe nseertaiirozm of the smount thereol and the Issuance
of the warrant Tor puyment thereof), ure hereby nssipaes by Mortgagor to Mortgagee, to the
extent of the unpald indebtedness avidenced by the Notés or any of them, which awnrd
Mortgagee Is hereby authorized to glve appropriste recetpts sid scquittances therefore, and,
subject 1o the terms of Parageaph 19 hereof, Mortgagee shall ipriv the proceeds of such award
18 o credit upon any portion of the indebtedness secured hereby or, 23 I's option, permit the
same to be used to repair and restore the improvements in the same manrer u set {orth In
Paragraph 19 hereof with regard 1o insurance proceeds received subsequent to a fire or other
casualty to the Premises, Mortgagor shall give Mortgugee immediate notice of Lhe nctusi or
threatened commencement of any such procecdings under condemnation or eminent domain,
aftecting all or any part of the snid Premises or any easement therein or appurienarce thereof,
including severance and consequential damage and change in grade of streets, and wid celiver
to Mortgagee copies of any and all papers served in connection with any such proceedings,
Mortgagor shall make, execute, and dellver to Mortgagee, at any time or times upon request,
free, clear, und discharged of any encumbrances of any kind whatsoever, any and all further
assigninents and/or instruments deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards in accordance with and subject to the provisions hereof, and
other compensation heretofore and hereafter to be made to Mortgagor for any laking, cither
permanent or temporary, under any such proceeding.

4, ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time to time,
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within thirty (30) days after Mortgagee's request, a written statement of the amount due upon
this Mortgnge and whether any alleged offsets or defenses exist against the indebtedness
secured by this Mortgage.

5. CONSTRUCTION COVENANTS:
IS0,

S(A) INITIALDRISBURSEMENT. The initial disbursement of the foan ¢ t.wcgwced by
the Mortgage Note (the “Initial Disbursement™) shall be in the amount of $286,000.00 and shall
be used towards acquisition of the Premises by the Trust 11848 and an Interest Reserve of
$50,000.40.

5 (B) 3 29NERS STATEMENT AND VERIFICATION STATEMENTS. After the
[nitial Dlsburauncn. of loan proceeds ¢videnced by the Mortgage Note, the balance of the loan
evidenced by the Mortgaie Note shail be for the purpose of paying {or construction costs of
certain improvements toine Premises (the “Improvements™) related to converting the Premises
to n 6 unit residentiol condominiam building, Morigagor shall provide Morigagee with n sworn
statement executed by Morigagoraisclosing (i) nll contracts entered into by Mortgagor or any
entity acting nt the direction of Mottgapor pertaining to construgtion on the Premises, the
addresses of all such contractors, the wark tn be performed by ench, the materials to be furnished
by each, the amount of ¢ach contraet, the wnount paid to date and the balance due s to each; (ii)
the amount budgeted for interest on the loan Curing construction; and, (iil) the emount budgeted
lor ull other costs incurred or to be incurred (including attorneys' und nrchitects' fees) in
connection with the construction of the improvementspnd with the Toan.  Such statement shall
be aceeptable in o form and content to Mortgagee. Morpsgor shall also furnish to Morigagee on
demand, veritication statements for each contractor, sub-coiiractor, and muterialman employed
or engaged in the construction on the Premises. Mortgagor, and not Mortgugee, shail be
responsible for the return of such verification statements to Mortgigzes,

CONSTRUCTION ESCROW AGREEMENT.  After the Initisl Disbursement
of loan proceeds evidenced by the Mortgage Note, Mortgugor and Mortgagee shall create &
"Construction Loan Escrow Trust for ALTA Mortgage Policy™ with a title ingarer sseeptable to
Mortgagee (the "Eserow Trustee") by executing win escrow agreement (the “Consiruttion Escrow
Agreement”) in the form of an agreement usualiy employed by Escrow Trustee, Altertez Initin)
Disburgement, ull disbursement of the remaining $253,750,00 of the lonn proceeds shuli-oceur
pursuant to the provistons ol the Construction Escrow Agreement and shall be known us
Construction Payouts, provided however thut Mortgagee shull not be obligated to disburse uny of
such funds untit the Mortgagor hus sold at lenst 2 of the Units under Eligible Contraets nnd until
the Mortgagor has invested Mortgagor's owny Tunds into the equity of the Premises in amount
andd manner determined by the Mortgagee to be equal to ot teast 25% of the tolad value of the
Premises oy improved, In uddition to its usual terms and conditions, the Construction Euscrow
Agreement shall provide that Construction Payouts shull occur anly alter receipt by Mortgagee of
satistactory ingpections, reviews und approval ol draw requests by Mortgogee or Mortgngee's
designated ingpecting architect, oll such ingpections, reviews, and approval of draw reguests (o
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be done at Mortgagor's expense. Mortgagor shall couse the Construction Escrow Agreement to
be executed by the Contractor within seven (7) days following execution by Mortgagor and
Mortgagee. The Construction Escrow Agreement shall be subject to the provisions of this
Mortgage.

S{D) RISBURSEMENTTQ ESCROW TRUSTEE. Mortgagor hereby authorizes
and directs Mortgages to disburse the construction payouts ta the Escrow Trustee in accordance
with the Construction Escrow Agreement. Each of the Construction Payouts shall bear interest
from the date of disbursement by Mortgagee to Escrow Trustee,

5 (k7 CONDITIONS PRECEDENT TO CONSTRUCTION PAYOUTS.
Mortgagee's ub)igation to make each of the Construction Pavouts shall be conditioned upon the
existence of the toliowing ns of the time of each of such Construction Payouts:

{i) The satisfuction of each and every requirement of the Construction Escrow
Agreement as-o the making of disbursements thereunder.

(i) The absence of an cveat of Default (as defined in Paragraph 11),

(iii)  The loan being in balance{os defined in Paragraph 5 (K)). 9"/(’
)

‘Odm‘-

5(F) CONSTRUCTION. Mortgagor shall cause the construction on the Premi&.s t
be diligently pursued to completion in accordance vvith plans previously submitted to Mortgagee
and approved by Morlgagee. Mortgagor shall cause (= improvements to be constructed in a
good and workmanlike manner in accordance with the plans previously submitted 10 Mortgagee,
with all laws and regulations of all municipal and other governmental and quasi-governmentai
authorities having jurisdiction over the Premises and the constiuction of the Improvements,
Mortgagee shail not be responsible for the completion of the Imprevements nor shall it be linble
for defeets in such construction.

5(G) INSPECTION. Martgagor shall permit Morigagee and its agents 1o inspect
the progress of construction at all reasonable times,

5(H) NOCONDITIONAL PURCHASES OF MATERIAL.  Mortgagor shail not
purchase or install any material, equipment, fixtures under a conditional sales contract, a security
agreement or otherwise, wherein or whereby the right is reserved or accrues to anyone to remove
or repossess any such item,

5(1)  RESPONSIBILITY FOR CONSTRUCTION DISBURSEMENT. Disbursements
of funds for construction purposes shall be done on Mortgagor's sole responsibility. Mortgagor
shall hold Mortgagee harmless as to any claims whatscever of any party regording linbility to
make such disbursements, progress of construction, quality of workmanship or quantity of
materials,
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S()  NQOTHER CONSTRUCTION.,  Mortgagor shall net permit any construction
in any torm to be done on the Premises other than pursuant to the C‘onslruction Contraet or with
the express writien consent of Mortgagee,

5(K) MORIGACGORTO KEER LOAN IN BALANGE. [fat any time Mortgu{d
clclcrmmw thut the remaining undisbursed proceeds of the Mortgnge Nole, together with any
deposits theretofore mnde by Mortgagor, are or will be insufticient to complete the construction
on the Premises pursuant to the plans previously submitted to Mortgagee, and to pay all fees, all
taxes and charges incidental thereto (including, without limitation, interest on the Mortgage Note
during the eonstruction perlod, and architectural and engineering fees) Mortgagor shull deposit
or cause to ke deposited with Mortgagee within five (5) dnys following a written request therefor
from Mortgagee wchditional sums sufticlent tn an amount in Mortgagee's rensonable opinion to
complete such consitiction and pay such fees and charges. Such deposits shall be paid out for
construction prior to<ne-disbursement of further proceeds of the loun evidenced by the Morigage
Note, When such undistrsed proceeds of the loan evidenced by the Mortgage Note together
with such deposits made by MJ""'ns,or are sufficient to complete such consiruction and pay such
fees and charges all as reasonubly determined by Mortgngee, the [oun evidenced by the Mortgage
Note will be considered to be "in balpnce” for the purposes of this Mortgage.

6. ILLEGALITY OF TERMS pZ:REOQOF. Nothing herein or in the Notes or any of

thein contained nor any transaction related thérelo shall be construed or shall so operate either
presently or prospectively, (a) to require Moiigzgor to pay interest al a rate greater than is
now lawful in such case to contract for, but shali réauire payment of interest only to the extent
of such lawful rate; or (b} to require Mortgagor to makZ sny payment or do any act contrary (0
law, and if any clause and provision herein contained sinil.atherwise so operate to invalidate
this Mortgage, in whole or in part, then such clause or clausss and provisions only shall be
held for naught as though not herein contained and the remainue: of this Morigage shall
remain operative, and in full force and effect, and Mortgagee shall £¢ siven a reasonable time
(o correct any such error,

7. SUBROGATION. Inthe event the proceeds of the loan made by the Mortgagee to
the Mortgagor, or any part thereof, or any amount paid out or advanced by the wiorigagee, be
used directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien
or encumbrance upon the Premises or any part thereof, then the Mortgagee shall be suviogated
to such other lien or encumbrance and to any additional security heid by the holder thereof and
shall have the benefit of the priority of all of same.

8. EXECUTION QF SECURITY AGREEMENT AND FINANCING STATEMENT.
Mortgagor, within five (5) days after request by mail, shall execute, acknowledge, and deliver
to Mortgagee a Security Agreement, Financing Statement, or other similar security instrument,
in form satisfactory to the Mortgagee, and reasonably satisfactory to Mortgagor, and
conforming to the terms hereof cavering all property of any kind whatsoever owned by
Mortgagor which, in the sole opinion of Mortgagee, is essential 1o the operation of the
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Premises and concerning which there may be any doubt as to whether the title to same hos
been conveyed by or u security Interest therein perfected by this Mortgage under the laws of
the State of [llinols and will further execute, acknowledge, nnd deliver any linancing
statement, affidavit, continuation statement or certifleate, or other documents ns Morigagee may
request In order to perfect, preserve, maintain, continue, nnd extend the seeurity instrument,
Mortgagor further agrees (o puy Morigagee, on demund, al) costs and expenses incurred by
Mortgagee in connection with the recording, filing, and reflling of any such document,

9. MORTGAGEE S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGLS QR LIENS. Upon the oceurrence of an Event of Defiult hereunder Mortgagee is
hereby authorized subject 10 the terms and provisions of this Morguge, to make or advance, In
place and stead of the Mortgage, any payment relating 1o lnxes, assessments, witer rates,
sewer rentals, n oiher governmental or municipal charges, fines, impositions, or lens
asserted ngalngt the Premises and may do so according to any bill, statement, or estimuted
procured from the apprepeiate public offies without inguiry into the adequacy of the bill,
statement, o estimate, or late the validity of any tax, sssessment, sude, forfeilure, tx ten, or
title or ¢lulm thereol, and the' Mosangee Is further authorized (o make or advance in the plice
and stead of the Mortgagor any payment relmting to nny upparent or threatened ndverse title,
lien, statement of lien, encumbrance. eieim, or charge; or payment otherwise.relating to any
purpose herein and hereby uuthormd b not enumerated In this Paragraph, and may do 5o
whenever, {n it reasonable judgment and discretion, such advance or ndvances shail seem
necessary or desirable to protect the tull security-intended to be crented by this instrument,
and, provided turther, that in connection with any-such advance, Morigagee, in its option,
may, and s hereby authorized to obtain a continuiian report of titie or title insurance pollcy
prepared by w tiile insurance company of Morigagee's Chovsing, G744 0% "2

‘All such advances and Indebredness authorized by this-Pringraph shall be repayable by
Mortgagor upon demand with interest at the Defanlt Interest Rase.

{0, BUSINESS LOAN. The Mortgagor tepresents and agrees, aad the beneflclary of
Mortgagor by execution and delivery of the direction to Mortgagor to execrite this Mortguge,
warrant, represent, and agree that the proceeds of the Mortgage Note will beiscd-tor business
purposes, and that the indebtedness evidenced by the Mortgage Note constitutes » pusiness
loan.

[t. DEFAULT AND FQRECLOSURE.

@  Bventsof Defaull and Remedies, The following shall constitute an Event of
Default under this Mortgage:

() any failure to provide the insurance specified in Paragraph I(C)(1) und
HEM2) herein; :
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(i) any default in or failure to make the monthly interest payments under the
Mortgage Note secured hereby when due which default or failure remains uncured for
a period of fifteen (15) days or a default in making the final principal and accrued
interest payment required under the Mortgage Note; or '

(ii1) uny default in the performance or observance of any other lerm,
covenant, or condition in this Mortgage, or in any other instrument now or
hereafter evidencing or securing said indebtedness which default continues for
thirty (30) days or such lesser time as may be specified herein or in such other

instriment for such default; or O LM
97960272
{ivy-ony, default in the performance or observance of any term, covenant, or
conditior ' the Instailment Nate or in any instrument or document now or
hereafter evidercing or securing the indebtedness evidenced by the Installment
Note; or

(v) if the Mortgagor, aasy beneficiary thereof, or uny Guurantor of the Mortguge
Note secured hereby, shull file a petition in voluntary bankruptcy or under Chapter VI
or Chapter X1 of the Federal-Bankruptey Code or any similar law, state or federal,
whether now or hereatter existiug vhich actlon is not dismissed within thirty (30)
days; or

(vi) if the Mortgagor, or any benefictary thereof, or any Guarantor of the Morignge
Note secured hereby, shall file an nnswer adwaftdng insolvency or innbility to pay their
debis or il to obtain a vaeation or stay of invowery proceedings within thirty (30)
days after the filing thereof, or

(vil) If the Mortgagor, or any beneficlary thereof, or any Zunrantor of the Mortguge
Note seeured hereby, shall be adjucicated a bankrupt, or n traiee or u receiver shall be
appointed for the Mortgagor or its beneficlury, or any Guarantor »i the Mortguge Note
seeured hereby, which appointment Is not relinguished within thirty (30 days for all or
any pottion of the Premises or its or their property in any involuntury pioseeding; or

(viii) any Court shall have taken jurisdiction of ulf or uny portion of the Freiises or
the property of the Mortgagor, or uny beneficlary thereof, or nny Guarantor of the
Mortgage Note secured hereby, In nny Involuntury progeeding for the reorganization,
dissolution, tiquidation, or winding up of the Mortgagor or iy beneficinry thereof, or
any Guarantor of the Mortgage Note secured hereby, and such trustees or recelver shall
not be discharged ot such jurisdiction relinquished or vacnted or stayed an appeal or
othersvise stayed within the thirty (30} days after appolntment; o

(ix) the Mortgagor, or any beneficlary thereof, orany Guarantor of the
Mortgnge Note secured  hereby, shall moke an assignment for the beneflt of
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creditors, or shall admit in writing its or their insolvency or shall consent to the

appointment of a receiver or trustee or liquidator of all or any portion of the Premises;
or

(x) any material adverse change in the financial condition of any maker or Guarantor
of the Mortgage Note or in the value of any collateral securing the indebtedness
evidenced by the Mortgage Note; or 9"(‘ v, 0; dt i z

(xi)  the untruth or falsity of any of the warranties contained herein, the Collateral
Assignment of Lease(s) and Rent(s) or the Collateral Assignment of Beneficial Interest
giver 1o secure the payment of the Mortgage Note,

(b) Upcntie occurrence of an Event of Default, the entire indebtedness secured
hereby, including, buc »ot limited to, principal and accrued interest shall, at the option of the
Mortgagee and without dzmand or notice to Mortgagor, become immediately due and payable
with interest accruing thercafier on the unpaid principal balance of the Mortgage Note and of
the Instaliment Note at the Defap!! Interest Rate, (as hereinafter defined) and, thereupon, or at
any time after the occurrence of any such Event of Default, the Mortgagee may:

(i)  proceed to foreclose this Mortgage by judicial proceedings according to
the statutes in such case provided, and any failure to exercise said option shall
not constitute a waiver of the right to cxsicise the same at any other time.

(i) advance cash, insofar as the Mortgagee neams practicable, to protect its security
for payment 1o such persons or entities and for suzh-purposes as mortgagee deems
necessary or desirable under the circumstances, eithe: out of the proceeds of the
Mortgage Loan, or, if the proceeds of the Mortgage Luai remaining undisbursed are
insutficient for such purposes out of additional funds, and-without limitation on the
foregoing; (a) to pay any lien; (b) contest the validity thereof; ‘ard (c) 1o make or
advance, in the place and stead of the Mortgngor, any payment (e'ating to taxes,
assessments, water rates, sewer rentals, and other governmental or riunicival charges,
fines, impositions or liens asserted against the Premises and may do $o sccording to
any bill, statement, or estimate procured from the appropriate public office without
inquiry into the accuracy of the bill, statement, or estimate or into the validity ci any
tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and the Mortgagee
is further authorizet! to make or advance in the place and stead of the Mortgagor any
payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge; or payment otherwise relating to any other purpose
herein and hereby authorized but not enumerated in this Paragraph, and muy do so
whenever, in its reasonable judgment and discretion, such advance or advances shall
seem necessary or desirable to protect the full security intended (o be created by this
instrument, and, provided further, that in connection with any such advance,
Mortgagee, in lts option, may, and is hereby authorized to obtain 1 continuation report
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of title or title insurance policy prepared by a title insurance company of Mortgngee's
choosing,

(i) take such uction und require such performance as it deems necessary.

All such advances and indebtedness avthorized by this Paragraph 11 shull be repayable by
Mortgugor upon demund with interest at the Default Interest Rate, The authority granted by
this Pacageaph 11 shall not, however, be construed as creating an obligation on the part of
Morigagee to complete any improvements or to prosecute or defend actions in connection with
the Premises or the construction of any improvements or to do any other nct which it is
empowsted to do hereunder.

{¢) Esrarse of Lutigation.  [n any suit to foreclose the lien of this Mortgage or
entorce any other romedy of the Mortgagee under this Mortgage, the Notes or any of them, or
any other document given to secure the indebtedness represented by the Notes or any of them,
there shall be nilowed-und included as additional indebtedness in the judgment or decree, all
expenditures and expenses.woich may be paid or incurred by or on behalf of Mortgagee for
rensonable attorney's fees, appraser’s fees, outlays for documentary and . expert evidence,
stenographers' charges, publicatiop-<osts, survey costs, and cost (which may be estimated as
lo items to be expended alter entry of the decree), of procuring all abstracts of title, title
searches and examinations, title insuranci policies, and similar data and nssurances with
respect to title as Mortgagee may deem reasonanly necessary either to prosecute such suit or to
evidence to bidders at any sale which may be t:ad pursuant to such decree, the true condition
of the title to or value of the Premises. All experdiires and expenses of the nature in this
Paragraph mentioned, and such expenses and fees as ziy be incurred in the protection of said
Premises and the maintenance of the lien of this Mortgage, including the fees of any artorney
affecting this Mortgage, the Notes or any of them or the Premises, or in preparation for the
commencement or defense of any proceeding or threntened suit v proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon 4t *ie Default Interest Rate.

(d) Martgagee's Right of Possession in Case of Event ot Defauii. [=-any case in
which under the provisions of this Mortgage, the Mortgagee has a right to nstibue foreclosure
proceedings whether of not the entire principal sum secured hereby is declared o be
immediately due as aforesaid, or whether before or after the institution of legal procesdings to
foreclose the lien hereof, or before or after sale thereunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee shall be entitled to take,
actual possession of the Premises or any part thereof, personally or by its agent or attorneys,
as for condition broken and Mortgagee, in its discretion, may enter upon and take and
maintain possession of all or any part of said Premises, together with all documents, books,
records, papers, and accounts of the Mortgagor, or the then owner of the Premises relating
thereto, and may exclude the Mortgagor, and their agents or servants, wholly therefrom, and
may, in its own name as Mortgagee and under the powers herein granted:
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() hold, operate, manage and control the Premises and conduct the business, i any
thereo!f, either personally or by its agents, nnd with full power to use such measures,
legal or equitable, ns in it disceetion or in the discretion of its successors or assigns
may be deemed proper or necessary 1o enforce the payment or securlty of the avails,
rents, issues, nnd profits of the Premises including actions for recovery of remt, actions
in foreible detniner, und actions In distress for rent, hereby granting full power and
authority (o exercise each and every of the rights, privileges, und powers herein
granted at any wnd all times hereafter, without notice 1o the Mortgagor;

A0 cancel or terminate any lease or sublease or management agreement for uny
cause-or on any ground which would entitle Mortgngor 1o cuncel the snme;

(i eraend or modify any then existing lease(s) or management agreements uid
make new leazels) or minagement agreements, which extensions, modifications, and
new lease(s) o ranagement agreements may provide for wrms to expire, or tor
options to eXtend or-¢anew terms to expire, beyond the .maurlly date of the
indebtedness hereunde: and he Issuance ol o deed or deeds to n purchaser or
purchasers at o foreclosure dale, It being undeérstood and ngreed thiat uny such lease(s)
and management agreements vad the options or other such provisions to be contained
therein, shall be binding upon Morigagor and Ml persons whose interests in the
Premises are subject to the lien hereof and shatt also be binding upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale,
dischurge or the mortgnge indebtedaess, sxrisfactory of any toreclosure decree, or
issunnce of uny certificnte of sule or deed Wy purchaser;

(iv) make all necessary or proper repairs, desoratipns, renewals, replacemens,
ilteratlons, additlons, betterments, and improvenients (o the Premises as to Mortgagee
may seem judicious, to nsure and relnsure the Premises ‘.mi ail risks (ncidental to
Morlgug,g.c'u possession, operation and management thereo!, rad to recelve all avails,
rents, issues and profits,

(¢) Morigages's Determinition of Priority of Payments. Any avails, repis, issues, and
profits of the Premises received by the Mortgngee afler having tnken possessionof the
Premises, or pursunnt 1o any assignment thereof to the Mortgagee under the provizions of this
Mortgage or of any separate security documents ot instruments shall be applied in payment of
or on account of the following, in such order as the Mortgngee (or in vase of u receivership) as
the Court may determine:

(i) to the payment of the operation expenses of the Premises, which shall include
reasonable compensation to the Mortgagee or the receiver and its agent or ngents, if
management of the Premises has been deleguted to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and
procuring tenants and enlering into leases, esteblished claims for damages, if any, and
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premiums on insurance hereinabove authorized;

(ii) to the payment of taxes, special assessments, and water taxes now due or which
may hereafter become due on the Premises, or which may become a lien prior to the
lien of this Mortgage,;

(iii) to the payment of all repairs and replacements, of said Premises and of placing
said property in such condition as will, in the judgment of Mortgagee or receiver, make
it readily rentabie;

(i}, to the pryment of any indebtedness secured hereby ongnyeqetisiggey vhich
may resuiofrom any foreclosure sale; B ) ‘(3“‘ 82 ) 2V

(v) any overnlus or remaining funds to the Mortgagor, their successors or assigns,
as their rights way appear.

() Appointment of Receiver, Upon or at any time after the filing of any
cumplaint 1o foreclose this Morigage, the Court may, upon application, appoint a
receiver of the Premises, Such apromtment may be made either before or after sale
upon appropriate notice as provided by iaw and without regard 10 the solvency or
insolvency, mt the time of application  for  such receiver, of the person or persons, if
any, liable for the payment of the indebtedness secured hereby and without regard to the then
vatue of the Premises, and without bond being requlzed of the applicant, Such receiver shall
have the power Lo take possession, control, and care of tin Premises and to collect the rents,
issues, and profits of the Premises during the pendency of-such foreciosure suit, and, in cnse
of a sale and n deficiency, during the full statwtory period of redemption (provided that the
period of redemption has not been walved by the Mortgagor), &s-wall as during any further
times when the Mortgagor, its heirs, administrators, executors, sticcezsors, or the assigns,
except for the Intervention of such receiver, would be entitled to colleet sueh rents, issues, and
protits, and all other powers which muy be necessary or sre usetul In sucn croes for the
protection, possession, control, munagement, and operation of the Premises duzing the whole
of suid period, o extend or modify any then new lense(sy or management ngreements), and lo
make new lense(s) or management agreements, which extensions, modifications, axl _new
lease(s) or management agreements) may provide for terms (o expire, or for optlons 1 fease(s)
to exiend or renew ferms to expire, beyond the maturlty dute of the indebtedness hereunder, it
betng understood and agreed that any such lense(s) and management agreements) and the
options or other such provisions 10 be contalned thercin, shall be binding upon Mortgagor tnd
all persons whose {nteresty tn the Premises are subject to the lien hereof and upon the
purchaser or purchusers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of
any certiticate of sule or deed to any purchinser,
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(8> Application OFf Proceeds of Foreclosure Suit.  The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the following order of priority: FIRST,
on account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Paragraph (b) hereof; SECOND; alf other items which, under the
terms hereof, constitute secured indebtedness additional to that evidenced by the Notes or any
of them, with interest thereon at the Default Interest Rate; THIRD, all principal and interest
(calculated at the Default Interest Rate) remaining unpaid on the Notes or any of them; and,
FOURTH, any overplus to Mortgagor, its successors ot assigns, as their rights may appear.

(%> Jigscission of or Failure to Exercise.  The failure of the Martgagee to exercise

the option fur zoceleration of maturity and/or foreclosure following any Event of Default as
aforesaid, or i «&arcise any other option granted ta the Mortgagee hereunder in any one or
more instances, or thz acceptance by Mortgagee of partial payments hereunder, shall not
constitute a waiver oi pay such Event of Default nor extend or affect any cure period, if any,
but such option shall reraain continuously in force. Acceleration of maturity, once claimed
hereunder by Mortgagee, a2yt the option of Mortgagee, be rescinded by written
acknowledgment to that effect byinc Mortgagee and shall not affect the Mortgagee's right to
accelerate the maturity for any fusurs-Event of Default.

(i) Sale of Separate Parcels. Righui Morigagee to Purchase. In the event of any

foreciosure sale of said Premises, the same miay e sold in one or more parcels, Mortgagee
may be the purchaser at any foreclosure sale or (ne Premises or any part thereof.

() Waiver of Statutory Rights, Mortgagor, tor iself, and all who may claim through
or under it, waives any and all right to have the property 2iid estates comprising the Premises
marshaled upon any foreclosure of the lien hereof and agrees tha. any Court having
jurisdiction to foreclose such lien may order the Premises sold as«n entirety, Mortgagor
hereby waives any and all rights of redemption from sale under any order or decree of
foreclosure, pursuant to rights herein granted, on behalf of the Mortgagor-and on behalf of
each and every person, except decree or judgment creditors of Mortgagor acauiring any
interest in or title to the Premises described herein subsequant to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED RY.-THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF ILLINOIS, ANY
AND ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY
ORDER OR DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND
RIGHTS WHICH IT MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM
MAY BE DEFINED IN SECTION 15-1212 OF THE [LLINOIS MORTGAGE
FORECLOSURE LAW ("IMFL") ON BEHALF OF THE MORTGAGOR, AND EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN, OR TITLE TO, THE
PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE, AND ON BEHALF
OF ALL OTHER PERSONS TO THE FULLEST EXTENT FERMITTED BY LAW,
INCLUDING IMFL, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHT TO
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REINSTATE THIS MORTGAGE OR TO CURE ANY DEFAULTS, EXCEPT SUCH
RIGHTS OF REINSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED BY
THE TERMS OF THIS MORTGAGE, THE MORTGAGE NOTE AND THE OTIILR
LOAN DOCUMENTS SPECIFIED THEREIN,

(k) Lutouls Interest Rute. The term "Defauit Duerest Rate” shail be five (5,.0%) per
cent in excess of the Interest Rate {n effect at the time of an occurrence of nn Event of Defnult
in aceordance with the Mortgage Note,

120 RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies
herein provided are cumulative and the holder of the Notes or any of them secured hereby and
of every other ubligation secured hereby may recover judgment hereon, issue execution
therefor, nnd c¢eari-to every other right or remedy avaitable ut taw or in equity, withous first
exhausting and witheavaftecting or impairing the security of any right afforded by this

Mortgage. U‘ ‘72

13, GLVING OF NOTICE.  Any notice or demands whic 1et ther party hereto may
desire or be required to give to the uther party, shall be in writing and shall be hund delivered

or mailed by certified mail, return feceint requested, addressed to such other party af the
addresses, hereinbefore or heretnafter cittorth, or at such other address as either party hereto
may, from time to time, by nolice in writing ~designate to the other party, as a place for
service of notice,  All such notices and demands which are mailed shall be effectively given
three (3) business days after the date of post marwtig. Al such notices and demands which
are hand delivered, shall be effectively given on the.darz of such delivery. In case no other
address has been so specified, notices and demands herevader shall be sent to the following
address:

Mortgagee: LASALLE BANK FSB
8303 W. Higgins Road
Chicago, IL 60631
Attention: Ralph Treccia, Senior Vice President

Mortgagor: Kenmore Development, Lid.
¢/o Douglas Shreffler
Gleason & Shreffler
4013 N, Milwaukee Ave,
2nd Floor
Chicago, 1L 60641

14, TIME IS OF THE ESSENCE. 1t is specifically agreed that time is of the essence
of this Mortgage. The waiver of the options or obligations secured hereby shall not at any

time thereafter be held to be abandonment of such rights.  Except as otherwise specifically
required, notice of the exercise of any option granted to the Mortgagee herein, or in the Notes
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or any of them secured hereby is not required to be given,

15, : (1) The indebtedness
evidenced by the Mortgnge Note and secured hereby has been extended 1o Mortgagor and its
beneficiary by Mortgngee pursuant to the terms of o Commitment Letter dated November 24,
1997 trom Morigugee 1o Mortgagor's beneflciary und Guurantors of the Mortgage Note sind
subsequently accepted by such beneficiary and Guarantors. A1l terms und conditions of such
Commitment Letter are incorporaied hereln by reference us if fully set forth,

(b3 As more fully described in the Construetion Covenants contained in Parngraph 5
above, the wiount of the indebtedness evidenced by the Morigage Note mny Incrense, Thus,
this Mortguge serures uny indubtedness existing at the date hereof and evidenced by the
Mortgage Note asl-any indebtedness represented by future advances from Mortgagee to or for
the benefit of Mortgegor, whether such advances are obligatory or to be made ut the option of
Mortgagee, or otherwise.-as are made within twenty (20) years from the date hereof 1o the
same extent as if such futues ndvances were muade as of the date hereof, provided, however,
thst uithough the amount of indebradness that may be secured by this Mortgage may increase
or decrease from time to time, the total unpatd balance so secured ut any one time shall not
exceed o maximum amount equal o theaggregate face amount of the Morigage Note plus
interest thereon, late charges and any distarsements made for the payment of tixes, specinl
nssessments, insurance on the Premises, or otiwe items deemed reasonably necessary by
Murtgagee to be made to protect the lien hereef sogether with interest at the Defauit Interest

Rate specified herein and in the Mortgnge Note, dee it
pecifie e e gnge Nole 979{)027&
16, COVENAN'TS TO RUN WITH THE LANDE. - All the covenants hereot shall run

with the land,

17, CAPTIONS.  The captions and headings of vartous Parzgraphs are for
convenience only, and are not to be construed ns defining or Hmiting inany way the scope or
intent of the provisions hereof.

18, GOVERNING LAW. iMortgagor does hereby acknowledge thutali negotiations
relative to the loan evidenced by the Mortgnge Note, this Mortgage, and all othér documents
and instruments seeuring the Mortguge Note, took place in the State of IHinols, Morigagor,
and Mortgagee (by making the loun evidenced by the Mortgage Note) do hereby agree that the
Mortgage Note, this mortgage nnd all other documents securing the Morgage Note shall be
construed nnd enforced according to the laws of the State of Hlinois,

AWARDS. () In the event of nny insured damuge lo or destruction of the Premises or any
part thereof (herein called an "Insured Casualty™) and If, in the reasonable judgment of the
Mortgagee (considering the available proceeds of such insurance poliey) the Premises can be
restored prior to Loan Maturity to nn architectural and economic unit of the sume character
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and not less valuable that the same was prior to the Insured Casualty, and the insurers do not
deny liability to the insureds, then if no Event of Default as herein defined shall have occurred
and be then continuing, and no event shall have occurred that with the mere passage of time or
giving of notice, or both, would constitute an Event of Default hereunder, the proceeds of
insurance may at the sole option of Mortgagee and in its sole discretion be held by Mortgagee
and be applied 1o reimburse the Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises or any part thereof subject to the Insured Casualty,

(b) No such disbursement of insurance proceeds shall occur unless Mortgagor is in
complis-ice with each of the following conditions:

(1) Mo Event of Default shall then exist under any of the terms, covenants and
condiiiens<f the Notes or any of them, this Mortgage, or any other documents or
instrumenis. videnging or securing the Notes or any of them;

(1) Morgagee seall first be given satisfactory proof that such improvements have
been fully restored oi that.by the expenditure of the proceeds of insurance, and any
sums deposited by Mortaagor pursuant to the terms of subparagraph (iif) hereof, will
be fully restored, free and 2lcar of all mechanics and materinlmen's liens within six (6)

months from the date of such ice= or damage; PO AP
7950272

(ifl) In the event such proceeds shill Se insufficient to restore the improvements,
Mortgagor shall deposit prompily with iviortzagee funds which, together with the
insurance proceeds, would be sufficient to restors the improvements,

(¢)  The excess of the insurnnce proceeds nbave Hie amount necessary to complete
any necessary restorition shall, after completion of the repair pidd restoration, be applied as a
credit upon any portion, s selected by Mortgagee, of the indebiouriess secured hereby, but the
funds released by Mortgagee tor restoration shall in no event, be deemed o payment of the
indehtedness secured hereby.

() Inthe event Mortgagee shall elect to permit Mortgagor to vse £uch proceeds for
the restering of the improvements, such proceeds shall be mnde avallable, from <z to time,
upon Mortgugee being turnished with satisfactory evidence of the estimared cost of sueh
vestoration and with architect's certificates, partinl or final waivers of lien, as the case may be,
vontractors' sworn statements, and If the estimated cost of the work exceeds ten (10%) percent
of the original principal amount of the indebtedness secured hereby, with all plans and
specifications for such rebuilding or restoration as Mortgngee may reasonably require tnd
approve. No payment made prior to the finnd completion of the work shull exceed ninety
(90%) percent of the value of the work performed, from time to time, und at all times the
undisbursed balance of said proceeds remalning in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and clear of nny liens. In the
event of foreclosure of this Mortgage, or other transter of title to the Premises iy
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extinguishment of the indebtedness secured hereby, all right, title, and interest of the
Mortgagor, in and to any insurance policies then in force, and any claims or proceeds
thereunder shall to the extent of the indebtedness, puss to the Mortgagee or any purchaser or
grantee. ,
"y

(e) In the event that Mortgagee elects, at its sole option and in its sole discretion, to
make available to the Mortgagor the proceeds of any award for eminent domain to restore any
improvements on the Premises, no disbursement thereof shall occur unless Mortgagor is in

compliance with each of the following conditions: ~
97900272

(i)~ Event of Default shall then exist under any of the terms, covenants, and
conditions i’ the Notes or any of them, this Morigage, or any other documents or
instruments cvidancing or securing the Notes or any of them,

(i Mortgagee shull-first be given satisfactory proof that such improvements have
been fully restored or'that-by the expenditure of such award and any sums deposited
with Mortgagee pursuani.to the terms of subparagraph (iii) hereof, will be fully
restored, free and clear of allincchanics and  materialmen's liens within six (6)
months from the date of such takiag; '

(iit) In the event such award shall be-insufficient to restore the improvements,
Mortgagor shall deposit promptly with Mcitgagee funds which, together with the
award proceeds, would be sufficient to restore the improvements;

(iv) The rental income to be derived from the imrrovements, subsequent to such
taking by eminent domain, shall not adversely affect tie Mortgagors’ ability to pay the
indebtedness evidenced by the Notes or any of them;

(v} The disbursement of the award will be made according to.:hose provisions of
Paragraph 19(d) which relate to the disbursement of insurance proceeds for repair and
restoration of the improvements and the conditions precedent to be satisfizd by the
Mortgagor with regard thereto,

(vi) The excess of the proceeds of the award, above the amount necessary to
complete such restoration, shall be applied as a credit upon any portion, as selected by
Mortgagee, of the indebtedness secured hereby, but the proceeds of the award released
by Mortgagee for restoration shall, in no event, be deemed a payment of the
indebtedness secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the liability of

any guarantor contained in any instrument of Guaranty executed in connection herewith, this
Mortgage and all provisions hereof shall extend and be binding upon Mortgagor, and all
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persons ¢laiming under or through Mortgagor, and the words *Mortgagor®, when used herein,
shall include ali such persons and all persons linble for the payment of the indebtedness or any
part thereot, whether or not such persons shall have executed the Notes or any of them or this
Mortgage. The word "Mortgagee” when used herein, shall include the suceessors and assigns
of the Mortgagee nemed herein, and the holder or holders, from time to thme, of the Notes or
any of them secured hereby,  Whenever used, the singular number shall include the plural,
and the plural the singular, and the use of uny gender shall include ““9!”950272

21, This Mortgage is executed by Parkway Bank and Trust Company, not personally,
but as Trusize ns aforesaid in the exercise of the power and authority conferred upon and
vested in {Las such Trustee, and insofar as Parkway Bank and Trust Company s concerned is
payublu onlycurof the property specifically deseribed in this Mortgnge and other documents
securing the paysewns of the Mortgage Note seeured hereby, by the enforcement of the
provisions contnined ivshis Mortgage and other documents or uny thureof, No personal
linbility shall be ussericci <0 be enforcenble ngainst Parkway Bank and Trust Company, because
or in respect o said Mortpags Note or this Mortgage, or the making, issue or transfer thereof,
ol} such linbillty, if any, being expressly walved by such taker and holder hereof, but nothing
herein contained siall modify or discharge the personal Hability expressly assumed by any
Guarantor of said Mortgage Note, and-cuch original and successive holder of said Mortgnge
Note accepts the same upon the express zondition that no duty shall rest upon the undersigned
to sequester the cents, issues, and profits arising from the property described in this Mortgage
or the proceeds arising from the snle ?r other-disposition thereof,

upon 5‘],? Ag‘i‘rﬂcﬂc&oﬂ r?l 1oy vn': cmr?l fia.

'i'RUS 11848 AND BENEFICIARY EACH HEREBY WAIVE, TO THE

FULLEST EXTENT PERMITTED BY LAW, THE RICHT TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT
OR OTHERWISE, RELATING DIRECTLY OR INDIRECTL.Y TO THE
INDEBTEDNESS EVIDENCED BY THE NOTES OR ANY Q¥ THEM, THIS
MORTGAGE, THE MORTGAGE NOTE, OR ANY OF THE LGAN DOCUMENTS
SPECIFIED IN THE MORTGAGE NOTE, THE INSTALLMENT NOTE OR ANY ACTS
OR OMISSIONS OF THE MORTGAGEE, ITS OFFICERS, EMPLOYES, DIRECTORS
OR AGENTS IN CONNECTION THEREWITH,

IN WITNESS WHEREQF, Mortgagor has caused these presents to be signed ilie day

and year first above written, . .
nd year first above written PARKWAY BANK & TRUST LS SIGNLING TH1S DOCUMENT ON BEHALF OF
TRUST NO. 11848 only

Parkway Bank and Trust Company, not personally but as Trustee
aforesnid under Trust 11848 - )

y ' JKZL): (/’jr 1"\’)“;;“,-—'
Tha Trusiea In cxeeuting Ihis decumanl SPECIFICALLY EXCLUD

/
ali tolarencos te any onvironmontal condition of the promis tle\ / Vico Prosl(ﬁp(fru( Pillfy‘/

"
wheiher undaer e IlLHL}I El\‘«‘l ROMMENTAL PROTECTION [
; Teud, a5 wanugoment e

tho puthonly on

ALT ar ebeewes s Dt o
il \Jl [y TN .-.: il t.F P

T IY I N C e Sesagntal reproseniolive

bu, nol at gl lagsmon Buingit ol lh. hrustea, 26

A ADKAWAY BAME R TRUST COMPANY, oy Trusleo
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This Document Prepared By: Timothy S, Brcems. One N, LaSulle, Chicago, 1L 60602

A
STATE OF ILLINOIS) OFFICIAL SEAL"
)SS NOTARY PUBLIC STATE OF ILLINOIS

COUNTY OF CO0K) ‘l.!; t_.‘;ommlsslon Explros 08/22/2000

[, theodursigned, o Notary Public in and for sald county, in the state nforesaid,
DO HEREBY CERTIFY thit Biano Y. Posey 13K of Parkway Bank and Trust
Company, personiiily kaown to me to be the same person whose name is subscribed to the
foregolng instrument af such __ Yiea Deasiduni Trysr Olliear . appenred betore me
this diy in person and aekaotvledged that he/she stgned and delivered the said instrument as
his/her own free and volumady nct-and us the free and voluntary act of said Parkway Bank and
Trust Company, as Trustee, anc.not personally, for the uses and purposes therein set forth,

Given under my hand and noturin! seal this 4,’2-}( € day of ./_.)c‘.("_’ - , 1997,

(_3 «. (f-a,_..- AW Ey

Notary Public
STATE OF ILLINOIS)
)38
COUNTY O CO0K)

I, the undersigned, o Notary Public in and for said county,in<he state nforesald,
DO HEREBY CERTIFY that bouglan_¢._shrefflur of Kenmore Development,
Lad., un {Hlinois corporation, personally known to me to be the same person wl'ose name is
subscribed to the foregoing Instrumen as such Sueygbury of ariniore
Development, Lid., an Hlinois corporation appenred before me this day in person «nd
acknowledged that he signed and delivered the said instrument as his own lree and voiuntary
act and as the free and voluntary act of said Kenmore Development, Ltd., un Hlinois
corporation, for the uses and purposes thereln set forth,

Given under my hand and notarisl sen this _11eh  day of l)ucumlmr

SOFEICIAL SEALT (/ ./l,s /g//?
JUDITH TURNER g ( “Notary Public

) HOTARY GUELIC, STATE OF LY ¢
Y COMMIBIGH LORES 27177 §
NIV I TP A BF LN 0 ¥ AN VAV S S al A AT AV IV LWL
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MORTGAGE NOTE
$340,000.00 December __, 1997

FOR VALUE RECEIVED, the undersigned, Parkway Bank and Trust Company'as
Trustee, and not personally, under a Trust Agreement dated December 5, 1997 and known as
Trust 11848 ("Trust 11848") and Kenmore Development, Ltd., an Illinois corporation (the
“Beneficiary™) (Trust 11848 and Beneficlary are collectively referred to herein as "Makers”™)
hereby, jointly and severally, promise to pay to LASALLE BANK FSB ("Bank"), a federal
savings vk, having an office at 8303 W, Higgins Road, Chicago, IL 60631, the principal
sum of FIVE HUNDRED FORTY THOUSAND DOLLARS (3340,000.00) and interest at
the times and.ut-the interest rate specified below.

The interest-payable hereunder shall be calculated on the basis of a year consisting of
360 days and paid for tag actual number of days elapsed,

The Intesest Rate shail be-One percent (1.0%) per cent in ¢xcess of the "Prime Rate” of
LaSalle National Bank, a national banking association ("LNB"), as announced by LNB from
time to time in effect. The Interesi Ksie shall change if and when said "Prime Rate", and any
such change in the Interest Rate shall be2#fective as of the date of the respective change in
said "Prime Rate". The term "Prime Rate” s wsed herein shall mean at any time such rate as
LNB announces from time to time to be its rcieicnce rate for interest rate determinations, It is
expressly agreed that the use of the term "Prime Rate" is not intended to mean, nor does it
imply, that said rate of interest is the lowest interest rnie-charged by LNB or the Bank, a
preferred prime commercinl rate of interest or one whichiis offered by LNB or the Bank to its
most credit worthy customers,

Makers shall pay interest on the outstanding principal biiapce 4t the Interest Rute
aforesaid monthly in arrears on February 1, 1998 and on the first (i50) day of each month
thereafter, except thit the final pasyment of the entire outstanding principai batance and acerued
interest thercon shall be paid on July 1, 1999, All payments hereunder shetl be: first applied to
any late charges, fees and costs due hereunder, then to interest due and the rerapinger to
principal.

All payments hereunder shall be first applied to any lme charges and costs due
hercuncer, then to interest due nnd the remainder to principal. After maturity, whether by
nccelerntion or otherwlse, or after the occurrence of an Event of Default, the Default Interest
Rute on the outstanding principul bulance shall be five (5.0%) per cent in excess of the
applicable Interest Rate in effect as specified hereln,

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (JULY 1, 1999) THE
INTIRE OUTSTANDING PRINCIPAL BALANCE OF THIS MORTGAGE NOTE WITH
ACCRUED INTEREST THEREON WILL Bf: DUE AND PAYABLE BY MAKERS TO

62380
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THE BANK AFTER THE APPLICATION OF THE ABOVE REQUIRED MONTHLY
INSTALLMENTS.

=4 N
The Bank may impose a late charge of five (5%) per cent of the amouﬁ !t‘idie' MW?
principal, interest and real estate escrow installment due in any month in which payment of the
monthly installment is received more than fifteen (15) days after its due date or a late charge
of five (5%) per cent of the amount of the final principsl and accrued interest payment due if
such payment of the final principal and accrued interest payment is not received when due,

Pavinents of both principal and interest are to be made at such place as the legal
holders of tius Mortgage Note may from time to time appoint and in the absence of such
appointment, at ‘he office of the Bank noted above.

Provided that p2 Event of Default exists hereunder, Makers reserve the privilege to
prepay the entire unpaii principal balance with accrued interest thereon to date of payment on
any monthly instaliment date-tpon giving thirty (30) days written notice to the holder hereof of
Makers' intentions to make sucit prepayment without premium or penalty,

The Bank shail advance the prircipal balance of this Mortgage Note to Makers in
increments first for the purposes of assist.pg Makers to acquire the real estate legally described
in the Mortgage describad below (the “Mcrigarad Premises”) in an aggregate amount not to
exceed $236,250.00 and in the amount of $5(.000,00 into an Interest Reserve account at the
Bank from which the Bank is hereby authorized todraw upon for purposes of making any
payments to the Bank required hereunder (the “Initisi*unding”). The Bank shall not be
abligated to pay interest or earnings of any kind on the fards on deposit in said Interest
Reserve account.  After the Initial Funding, the Bank stiil advance the remaining amount of
the principal balance of this Mortgage Note in additional incremerial advances (the
*Additional Advances”) for payment of construction costs of certeany improvements of the
Mortgaged Premises (the “Improvements™) related to converting the Mz-tgpged Premisestoa 6
unit residential condominium building in additional incremental advances waich aggregate an
amount not to exceed $253,750.00 or 75% of the total of such construction cosis, provided
however that the Bank shall not be obligated to disburse any of the Additional Advinzes until the
Makers have sold at least 2 of the Units under Eligibie Contracts and until the Makers have
invested Makers' owns funds into the equity of the Mortgaged Premises in amount ang rianner
determined by the Bank to be equal to at least 25% of the total value of the Mortgaged Premises
as improved. All disbursements of the Additional Advances shall be made through a
"Construction Escrow" with the title insurer issuing the loan policy of title insurance refating
to said Martgage to the Bank, supported by an Owner's Statement, the general contractor's
statement, draw requests, and appropriate lien waivers, all in form and content satisfactory to
the Bank., On-site inspections to determine whether the work or material to be paid for with
the proceeds of the Additional Advance is in place will be done by an architect acceptable to
\he Bank at the costs of the Makers. Prior to making each of the Additional Advances under
said Construction Escrow, the title insurance company shall have furnished a further interim
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certificution on the title stting i efTect that it has again examined the ttle © the Mortguged
Premises und that there hus been no change in the condition of the title unaceeptable to the Bunk
sinee the (nst date of examination, and shieh later report shall also contain said title compuny's
interim guarntee for atl construction disbursemems or Additionnl Advances. Nowwithstanding
anything contnined herein to the contrary, Makers shall deliver to the ank u construction budgel
tor the Additional Advanees in fornt and content swtisfuetory o the Bunk and the Bank shall only
be obligated to muke Additional Advanes lor those items fisted on such budget which are
approved by the Bank and are desigiated (o be reimbursed by the Additional Advances,

Aceardingly, this Mortgnge Nole evidences not only the Indebtedness due and owlng
from Makeis to the Bank at the date hereof but also Indebtedness represented by future
ndvances from tie Bank to Makers, whether such ndvances are obligatory or to be made at the
Bank's option, wsi)such tuture ndvances were made at the date hereof. [nierest shall begin to
accrue at the Interest Fate aforesaid on the nmount of any advance under the loan indebtedness
evidenced by this Mortzage Note as of the date at which the Bank disburses such ndvance,
Although the amount of the indebtedness evidenced by this Mortgage Note may increase, the
Bank shill not be obliguted o dissurse any advance which would cause the total unpaid
outstanding principal balance ol this Mortgage Note or the aggregate of all advances hereunder
to exceed FIVE HUNDRED FOR'TY “THOUSAND DOLLARS ($540,000,00).

Makers hereby covenant and agree to ditlgently convert the Morigaged Premises 1o 6
residentinl condomintum units (the " Units™) ana cubmit the Mortgaged Premises to the
provisions of the Ilinois Condominium Property Ac:, 765 ILCS 60571 ¢t seq., as amended,
and Munigipal Code of Chicugo, Chapter 100.2, Condgozninium, §§100.2 ¢t seq., 0s amended,
(collectively the "Condominium Laws") and diligently market such Units for sule at the price
of $140,000.00 per unit, The Bank’s consent to the submisaion of the Mortgaged Premises o
the Condominium Laws shall be conditioned upon the following:- (1) delivery by the Makers to
the Bank of written evidence in form and content satisthctory to the-Brnk of compliance upon
the submission of the Mortgaged Premises to the Condominium Laws with all the terms and
provisions of the Condominium Laws and that the Mortgaged Premises. chnil be divided into 6
Units; (ii) the sbsence of any Event of Default (as described herein).  All'of the Units shall
be sold under firm real estate sales contracts containing # sales price approved vy the Bank and
no contingencies based upon the sale of other property of the buyer or other conagencies not
approved by the Bank and otherwise in form and content satisfactory to the Bank (“Ziigible
Contracts”). In consideration of a release deed for any Unit within the Mortgaged Premises
which is sold, Makers agree to pay the Bank a sum equal to the greater of (i) $131,600.00; or
(ii) 94% of the gross sales price reflected in the Eligible Contract of such Unil sold, which
repaid sums shall be applied to the outstanding balance of this Mortgage Note,

In addition to the monthly interest payments specified above, Makers shall deposit with
the Bank each month on the date when the interest installment is due, an amount equal to
1/12th of the annual real estate taxes for the Mortgaged Premises, as reasonably estimated by
the Bank on a "when issued and payable” basis with an additional reserve as may be required
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by the Bank. The Bank shall not be obligated to pay interest or earnings of any kind on funds
deposited with it pursuant to this paragraph,

Mukers hereby grant to the Bank n security interest in any funds of Makers or either of
them on deposit with the Bank and nuthorizes the Bank to charge or set off all indebtedness of
Makers evidenced by this Mortgage Note against any of such funds.

Certoin individunl Guarantors of this Mortgage Note, who own and contro) the
Beneficiary, (ogether with Parkway Bank and Trust Company ns Trustee under n Trust
Agreement-aated June 26, 1997 and known as Trust 11751 ("Trust 11751") and the
beneflcinries »f Trust 11751 (the "Additional Borrowers™) are indebied to the Bank in the
princlpal amount of $228,500,00 with interest thereon us evidenced by that certain Instaliment
Note dated July<./1997 in the principal amount of $228,500.00 made by the Additionu!
Borrowers and delfversd to the Bank (the “Installment Note™), To induce the Bank to make
the loan evidenced by this Mortgage Note, the Additional Borrowers and Makers have offered
to cross default and cross coltateralize the foan evidenced by the Installment Note with the loan
evidenced by thin Morigage iNeie and the Bank has uccepted such offer.

The payment of this Mortgage Mote Is secured by (1) « Mortgnge, Security Agreement
and Construction Lonn Agreement (the " *Murigage™) bearing even date herewith made by
Mukers (o the Bank on reul estite In Cook County, Tilinols: (1) a Collntern! Assignment of
Purchise Agreeinenms, Leases and Rents on said real estate; (1) o Colluternl Assignment of
Beneticial Interest in Truse 11848; (iv) n mortgage and assignment of rents and leases upon the
property commenly known ng 4724-26 N, Kenmore,Clifeago, 1L and (v) n Guaranty executed
by the Beneficiary, Aveam W, Bogojel und Douglns Skesitier and delivered to the Bank (the
"Loan Documerts").  Snid Lonn Documents, including cuch of-their provisions, are
incorporuted hereln as if fully set forth,

[ shatl be an Event of Defuult under this Mortgage Note If
() There shall be o failure to provide the insurance specified inthedviortgage: o if

(1) There shall be a default in making any monthly Interest payment which defuult
continues for fifteen (15) duys or a defuult in making the finad principal and deesed
interest payment required hereunder; or if

(i) There shall be o default in the performance or observince of any other
term, cc venant, or condition in this Mortgage Note, the Motigage, or any other
Loan Documents, which default continues tor thirty (30} days (or such lesser
time as any of the aforesald Mortgage Note, or Loan Documents may specity)
or it
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(iv)  There shall be a default in the performance or observance of any term,
covenant, or condition in the Installment Note or any document evidencing or
securing the indebtedness evidenced by the Instaliment Note.

In the Event of Default, the Bank shall have the right to s

| 97950272
(i) Demand from Makers and the Guarantors of this Mortgage Note, the principal
balance, unpaid interest, and other charges due under this Mortgage Note and the
principal balance, unpaid interest and other charges due under the Installment Note;

(i)~ Foreclose the Mortgage;

(iil) “Pursue any other remedies available to it under the provisions of this
Mortgage Noie the Mortgage, other Loan Documents, the Installment Note or
any documents ~videncing or securing the indebtedness evidenced by the
Installment Note,

The holder of this Mortgage Note may grant to Makers, or any Guarantor of this
Morigage Note, any extension or extersions of time of payment hereof, in whole or in part;
may grant a renewal or renewals of this Morigage Note in whole or in part; may enter into a
modification ngreement or agreements with réspect to the Mortgage or other Loan Documents
which secure the payment of this Mortgage [Voiz-and may release a portion or portions of the
real estate described in the Mortgage which secures the payment of this Mortgage Note, and
no such extension, renewal, modification agreement-or release shall in any way affect Makers'
or Guarantor's obligations and liability upon this Mortzaze Note except (o the extent that for
any such releases, payments are made to reduce the principa’ amount of this Mortgage Note.

[f this Mortgage Note is placed in the hands of an attorney «er consultation or
collection ov is collected by legal proceedings because of the occurrsrce-of an Event of
Detault, Makers agree to pay all costs of such consultation or collection including reasonable
attorney's fees,

The makers, endorsers, guarantors, sureties and all other parties liable far e payment
of any sum due or to become due under the terms of this Mortgage Note severally waive
presentment for payinent, notice of dishonor and protest,

MAKERS HEREBY WAIVE, TO THE FULLEST EXTENT PERMITTED BY
LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TO THE INDEBTEDNESS EVIDENCED BY THIS
MORTGAGE NOTE, THIS MORTGAGE NOTE, THE MORTGAGE, OR ANY OF THE
LOAN DOCUMENTS, OR ANY ACTS OR OMISSIONS OF THE BANK, ITS
OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION
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THEREWITH.

This Mortgage Note is executed by Parkway Bank and Trust Company, not personaily,
but as Trustee under said Trust 11848, and in the exercise of the power and nuthority
conferred upon and vested in it as such Trustee and said Parkway Bank and Trust Company
hereby warrants that it possesses full power and authority to execute this instrument. No
personal liability shall be asserted or be enforceable against Parkway Bank and Trust Company
atl such liability, if any, being expressly waived by each holder hereof, and each original and
successive holder of this Mortgage Note accepts the same upon the express condition that no
duty shall«est upon Parkway Bank and Trust Company to sequester the rents, issues, and
profits arisirg from the property described in said Mortgage or the proceeds arising from the
sale or other divpnsition thereof.

Parkwry Bank and Trust Company, not personally, but as Trustee under
a Trust Azrzement dated December S, 1997 and known as Trust 11848

By:
Title:

Sy

Kenmore Development, Lid:. an [llinois corporation,

By:
Title:

STATE OF ILLINOIS )
)SS
COUNTYOFCOOK )

I, the undersigned, a Notary Public in and for said county, intlie state aforesaid,
DO HEREBY CERTIFY that of Parkway Bank and Trust
Company, personally known to me to be the same person whose name is subscrives to the
foregoing instrument as such , appeured psiore me
this day in person and acknowledged that he/she signed and delivered the said instrument as
his/her own free and voluntary act and as the free and voluniary act of said Parkway Bank and
Trust Company, as Trustee, and not personally, for the uses and purposes therein set forth,

Given under my hand and notarial seal this day of , 1997,

Notary Public
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STATE OF ILLINOIS )
1SS
COUNTY OFCOOK )

L, the undersigned, o Notary Publie in and for snid county, in the stte aforesaid,

DO HEREBY CERTIFY that of Keamore Development,
L., an Hiinois corporation, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such of Kenmore

Development, Lid., an Winois corporution, nppeared betore me this day in person and
acknowlesged that he signed and delivered the said instrument as his own free and voluntary
act und as the-free and voluntary uct of said Kenmore Devetopment, Lid., an Diinols
corporation, for the uses and purposes therein set forth,

Given under nay hand and notarial seal this _ day of , 1997,

Notary Public
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