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MORTGAGE 97155020
THIS MORTGAGE IS DATED FEBRUARY 27, 1997, oeween C QPOLI “@ éNK AND UST, whose

address Is 801 N. CLARK STREET, CHICAGO, IL_.-£a8l0 f}‘e"ferred’ Yntor"); and
COSMOPOLITAN BANK AND TRUST, whose address is 801 v CLARK STREET, CHICAGO IL 60610 {referred
to below as "Lender”).
GRANT OF MOMTGAGE. For valuable consideration, Grantor ot reraonally but as Trustee under the
provisions of a dee deeds in trust duly recorded and delivered i¢ Zrentor pursuant fo a Trust Agreement
dated February 27,7997 and known as 30564, morigages and conveys ‘o Zender all of Grantor's right, title.
and interest in and to the following described real property, logether with all eéxisting or subsequently erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and'appurtenances; all water, water
rights, watercourses and ditch rights {Including stock in utilittes with ditch or irrigatior rigits); and all other righis,
royalties, and profits refating to the real property, including without limitation &) minerels, 211 gas, gemthermal and
similar matters, located in COOK County, State of illinois (the "Real Property"):

LOTS 9 AND 10 IN HA. CRAM'S SUBDIVISION OF LOTS § AND 6 IN THE 3LUFERIOR COURT

COMMISSIONERS PARTITION OF BLOCK 7 IN COCHRAN'S SUBDIVISION OF THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN, iN COOK COUNTY, ILLINOIS.
The Real Property or its address is commanly known as 1932-36 W, CHICAGO AVE, CHICAGO, IL 60622,
The Real Property lax Identification number is 17-06--433-041 & 17-06-433-042,
Granitor presently assigns 1o Lender all of Grantor's right, title, and interest in and to all lsases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following worcs shall have the foffowing meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation JOSE HERNANDEZ and FELIPE HERNANDEZ,
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Grantor. The word "Grantor” means COSMOPOLITAN BANK AND TRUST, Trustes under that certain Trust
Agreement dated February 25, 1997 and known as 30564. The Grantor is the mortgagor under this
Morigage.

Guarantor. The word "Guarantar” means and includes without limitation each and all of the guaraniors,
sureties, and accommaodation parties in connection with the Indebtedness.

improvements. The word “Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Froperty, facilities, additions,

replacements and other construction on the Real Property.

indebtedness. The word "indebiedness” means ali principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor ar expenses incurred by Lender
to enforce oulyations of Grantor under thic Mortgage, together with Interest on such amounts as provided in
this Mortgage. i addition to the Note, the word "indebtedness” includes all obligations, debts and liabilities,
plus Interest therasi. of Borrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower, o any one of more of them, vihether now exisiing ur hereafter arising, whather related or
unrglated to the purposs of the Note, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or wriicuidated and whether Borrower may be liable Individually or jointly with others,
whether obligated as guarantor or otherwise, and whether recovery upon such Indebtedness may be or
hereafter may hecome barred Ly any statute of limitations, and whether such Indebledness may be or
hereafter may become otherwise unsaforceable. Specifically, without limitation, this Mortgage secures a
revolving line of credit and shail vecure not only the amount which Lender has presently advanced fo
Botrower under the Note, but also any.*vtire amounts which Lender may advance to Borrower under the
Note within twenty (20) years from the daic +f this Mortgage to the same exient as if such fulure advance
were made as of the date of the execution of tiiz Mortgage. Under this revalving line of credit, Lender
may make advsnces lo Borrower 80 long as Borrower complies with all the lerms of the Note and
Related Documents. Al no time shall the principai zirount of Indebtedness secured by the Mortgage, nol
including sums advanced to prolect the security ot the Morigage, exceed the note amount of
$100,000.00.

Lender. The word "Lender” means COSMOPOLITAN BANK /AND TRUST, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Fessonal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated February 27, 1997, in the
original principal amount of $100,000.00 from Barrower to Lender, together with all renewals of, exiensions of,
modifications of, refinancings of, consolidations of, and substitutions for the premisiory note of agreement.
The imterest rate on the Note is a variable interest rate based upon an index. The indux currently is 8.250%
per annum. The interast rate to be applied to the unpaid principal balance of this Mortege shall be at a rate
of 1,500 percentage point(s) over the Index, resulting In an initial rate of 9.750% per annuin, HOTICE: Under
no circumstances shall the interest rate on this Mortgage be more than the maximum rate aliowed by

applicable Jaw. The maturity date of this Morigage is February 1, 1998, NOTICE TO GRANTOR: THE NOTE
s AR ABLE TSRS Anyeonaag y

Personal Property. The words "Personal Properly” mean all equipment, fixtures, and other articles of
ergonal property now or hereafter owned by Grantor, and now or hereafier attached or affixed 1o the Real
roperly; together with all accessions, parts, and additions to, all raplacements of, and all substitutions for, any

of such property; and together with aii proceeds (incluging without timitation all insurance proceeds and

refunds of pramiums) fram any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Propenx. The words "Real Property” mean the property, intarests and rights described above In the
"Granl of Mortgage” section.

Related Documents. The words "Reiated Documents” mean and inciude without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreaments,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or heraafter

existing, executed in connection with the Indebtedness.
Rents. The word "Rents” means all present and future rents, ravenues, income, issues, royalties, profits, and
other. benefits derived from the Property.
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: THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

™ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

- PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

.+ DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

. SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

: AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one actlon™ or
"anti~deficiency® law, or any other iaw which may prevant Lender from bringing any action agalnst Grantor,
including a claim for deficiency to the extent Lender Is otherwise enlitled to a claim for deficiency, before or after
Lef;der’s commencement or completion of any foreclosure action, either judicially or by exerciee of a power of

GRANTOR'S RFPHESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is executed at
Borrower's reques. and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage snd ta hypothecate the Propenr; ¢} the provisians of this Mortgage do not conflict with, or
result in a defaull uiider any agreement or other instrument binding upon Grantor and do not result in a violatlon of
any law, reguiation, csun decree or order applicable to Grantor; (d) Granlor has established adequate means of
obalning from Borrawe: <n a continuing basis information about Borrower's financial condition; and {e) Lender
has made no representatior-to Grantor about Borrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMAMCE, Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Murigage as It becomes due, and Borrower an Grantor shall strictly perform ati
their respective obligations under tnis Yiongage.

POSSESSION AND MAINTENANCE OF wHi" PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Propenty shall be governed by the following provisions:

Possession and Use. Until in default cr.until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grarior in connection with the Property, Grantor may remain in
possession and controt of and operate and masiage the Praperty and collect the Rants from the Property.

Duty 1o Maintain. Grantor shail maintain the Prorert) in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve.its value.

Hazardous Substances. The terms "hazardous wacie,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used_in this Mortgage, 812 -have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation; a7 Liability Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendme:ts and Heauthorization Act of 1986, Pub, L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act 43 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, e seci,, u: other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. Tl e terms "hazardous waste” and "hazardous
substance” shall also include, without limitafion, petroleum and petrole:m by-products ar any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) Cuiian the period of Grantor's ownership
of the Property, there has been no use, generalion, manufacture, slorags, treatment, disposalh re';ease or
e Pro

threatened release of an¥ hazardous waste or substance b{ any person or, uncer, about or from ¢ penr:
edge of, or reason to believe thaf there has been, ex:opt as previously disclosed {0 Cﬂ_

(b) Grantor has no know : ,

and acknowledged by Lender in writing, () any use, generation, manufactuse, storage, treatment, disposal, w,
rélease, or threataned release of any hazardous waste or substance on, under, atiout or from the Property by  pa
any prior owners or cccupants of the Properg or (ng any actual or threatened litigation-or claims of any kind L
by any person relating to such matters; and (c) Except as previously disclosed ty ~ad acknowledged by v
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorizes user of the Property L)
shall use, generate, manufacture, stare, treat, dispose of, or release any hazardous wasle ar substance on oy
under, about or from the Property and (i) any such activity shail be conducted In comaliance with al )
applicable federal, state, and local iaws, regulations and ordinances, including without limhation those 1aurv‘s. &

regulations, and ordinances descrived above. Grantor authorizes Lender an is agents to enter upon the
Property to make such inspections and lests, at Grantor's expense, as Lender ma deem appropriate to
determine compliance of the Property with this section of the Monggge. Any inspeclions or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibitity or liability
on the part of Lender to Grantar or 10 any other person. The representations and warrantias contained herein
are based on Grantor’s due diligence in investigatiny the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs undes any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
{.)enaltlasJ and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Martgage or as a consequencé of any use, generalion, manufacture, siorage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or inlerest In the Property, whethér or not
the same was or should have been known to Grantor. The provisions of thig section of the Mortgage
including the abligation to indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shali not be affected by Lender's acquisition of any interest In

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
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foregoing, Grantor will not remove, or erant to any other party the right to remove, any timber, minerals
(Including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of improvements. Grantor shall »~ demolish or remove any Improvemenis from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvemants, Lender ma
require Grantor to make arrangements satisfactory to Lander to replace such Improvements wit
Improvements of at least equal value.

Lender's Riﬂht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's inlerests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compiiance with Governmental Requirements, Grantor shall promptly comply with all (aws, ordinances, and
reguiations, now or hereafter in effect, of all governmental guthorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good falth
any such law, ordinance, or regulation and withhold compliance during any proceeding, incluging ap ropria}a

apf)eats, 80_'ung as Grantor has notified Lender in writing prior to doing 80 and 8o long as, in Lender's sole
opinion, Leawe.’s interests in tha Propenty are not jeopardlzed. Lender may require Grantor to post adequate

securily or & surety bond, reasanably satisfactory 1o Lender, to protect Lender's interest.

Duty to Proteci. >:antor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in adrioi to those acts get forth above in this section, whicih fror the character and use of the
Property are reasona’siv necessary to protect and preserve the Property.

DUE ON SALE - CONSENT @7 LENDER. Lender may, at its option, declare immediately due and payable all
sume secured by this Morigage upon the sale ar transfer, without the Lendar’s prior writtan cansent, of all or any
part of the Real Property, or any literesi in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or inteiest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, doed, instaliment sale contract, fand contract, contract for deed, leasehoid
interest with a term greater than three (3) yea's, lease-option contract, or by sale, assignment, or transfer of any
beneficial Interest in or to any land trust hoiditg iit'e to the Real Property, or by any other mettiod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twen!y-five percent (25%) af the voting stack, parinership interests
or limited Hability company interests, as the case may oe, of Grantor, However, this option shall nol be exerclsed
by Lender if such exercise is prohibited by federal law or Ly illinois law.

TAXES AND LIENS. The following provisions relating ta tie texes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shall pay when due {and in all events prio’tg deltnquancy? all taxes, payroll 1axes, spscial
taxes, assessments, water charges and sewer service charges leviex! against or on account of the l'-"roperty.
and shall pay when due all claims for work done on or for seiices rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens haviry oriority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessineiz not due, and except as otherwise
provided in the following paragraph.
Right To Contest. Grantor may withhold payment of any tax, assessment, or ~iaim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property i not Aeo[)ardized. it alien
arises of Is filed as a result of nonpayment, Grantor shall within fifteen (15) days anar the lien arises or, if &
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure (1.8 diacharge of the fien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate suraty osad or other secuyrity
satisfactory to Lender in an amount sufficient to discharge the lien plus an¥ costs and atiorneys’ lees or other
charges that could accrue as a result of a fareciosure or sale under the lien. n any cantest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcement .aﬁ 473t the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental afficial to defiver to Lender at any time
a written statement of the taxes and assessments against the Property.
Notice of Construction. Grantor shall notify Lender at least fiftgen (15} days before any work (s commenced,
any services are furnished, or any materials are supplied ta the Propenty, if any mechanic's lien, materialmen’s
fien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds

,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender

that Grantor can and will pay the cost of such improvements.

aﬁgPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for ‘the full insurable value covering all
Improvements on the Real Property In an amount sufficient to avoid application of any colnsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall alSo procure and maintain comprehensive

general tiabifity ingurance in such coverage amounts as Lender mar re%uest with Lender being named as
additionat insureds In such lability insurance policies. Additionally, Grantor shall maintain such other
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insurance, including but not limited to hazard, business interruption and boller insurance as Lender may
require. Policies shall be written by such Insurance comPanies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each Insurer containing a
stipulation that coverage will nat be cancelled or diminished without a minimum of ten (11 0) days’ prior writien
notice to Lender and not containing any disclaimer of the insurer's liability for fallure to glve such notice. Each
insurance policy also shall include an endorsement providing that coverage In favar of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
A?Iency as a special flood hazard area, Grantor agrees to obtain and mainlain Federal Flood Insurance for the
full unpaid_principal balance of the foan, up 1o the maximum policy limits set under the National Flood
Insurance Program, or as otherwlse required by Lender, and to maintain such insurance for the term of the

foan
Ap?licatlon of Proceeds. Grantor shall proen(?tg noti% Lender of any loss or damage to the Property if ihe
estimated cost of repair or replacement exceeds $10,000.00. Lender may make proof of loss If Grantor fails to
do 80 withir fiftean {15) dggs of the casualty. Whether or not Lender’s securil?r Is Impaired, Lender may, at its
glection, app'y the proceeas to the reduction of the Indebtedness, payment of any lien atfecting the Propernty,
or the restoreuan and repalr of the Property. If Lender elects 1o apply the proceeds to restoration and repalr,
Grantor shall repair or replace the damaged or destroyed Improvements in @ manner satisfactory to Lender.
Lender shall, upon catistactory proof ¢f such expenditure, pav or reimburse Grantor from the proceeds for the
reasonahle cost ¢t apair or restoration If Grantor is not In default hereunder. Any proceeds which have not
been disbursed witaie 180 days after their receipt and which Lender has not commitied to the repair or
restoration of the Propart: shall be used first 10 pay any amount owing to Lender under this Mortgage, then to
repay accrued interect, and the remainder, it any, shall be applied to the principal balance of the
ndebfedness. if Lender'uids any proceeds alter payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance al Sale.” Anv unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foraclosure saie of such Property.

Granlor's Report on Insurance. Upor-isguest of Lender, however not more than once a year, Grantor shall
furnish 10 Lender a report on each existiac rolicy of insurance showing; (a%the name of the insurer; (b) the
risks Insured; (c) the amount of the policy, (d) the property Insured, the then current replacement value of
such property, and the manner ol determining "iai value; and se} the expiration date of the policy. Grantor
ghall, upon request of Lender, have an independent appraiser salisfactory to Lender determine the cash value
replacemeant cost of the Property.
TAX AND INSURANCE RESERVES, Grantor agrees lo ~stablish a reserve account to be retained from the loans
proceeds in such amount desmed to be sufficient by Lence: snd shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and n%irance premiums, as estimated by Lender, 80 as
to provide sufficient funds for the payment of each year's 1axes ard Insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor ehall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the P opertv, If the amount so estimated and paid
ghall prove to be insufficient to pay such taxes, insurance premiums, nssgssments and other charges, Grantor
ghall pay the ditference on demand of Lender. All such payments saai! e carried in an interest-iree reserve
account with Lender, provided that if this Mortgage I8 executed in conneciior. wih the granting of a morigage on a
siggle—famll owner-occupled residential property, Grantor, in lieu of estakiishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payiner: of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the valluiy or accuracy of any item
before paying it. Nothin In the Mortgage shall be construed as re?luuring Lender to urvance other monies for
such purposes, and Lender shall not incur any liability for anything il may do or omit.{0-un with respect to the
reserve account. All amounts in the reserve account are hereby pledged to further secue ine Indebtedness, and
Lender is hereby authorized lo withdraw and apply such amounts on the indebtedness upor th.e occurrence of an

avent of default as described below.

EXPENDITURES 8Y LENDER. if Grantor fails to compir_ with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's

ehalfl may, but shall not be required to, take any action that Lender deems ap, ropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Nola from the dale incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any Instaliment payments to
become due durinqbeither (i) the term of any applicable insurance policy or (il) the rema nlng term of thé Nole, of
(c) be treated as a balloon payment which will be due and Fayable,al the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shail be in addition to any other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
ghall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

had.

“\mﬁnsgw; DEFENSE OF TITLE. The foitowing provisions relating to ownership of the Property are & part of this
gage,
Title. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Propeity in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
orin anr title insurance policy, title repon, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
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Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and wh forever defend
the title to the Propen?v against the lawful claims of all persons. in the even! any action or proceedln’g I8
commenced that questions Grantor's titfe or the interest of Lender under this Morigage, Grantor shall defend
the artion at Grantor's expense. Grantor may be the nominal Fany in such proceeding, but Lender shail be
entitied to ganicipare in the proceeding and 10 bg represented (n the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause ta be delivered, to Lender such instruments as Lender may request
from time 10 time to permit such paricipation.

Compliance Wilh Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all axisting applicable laws, ordinances, and regulations af governmental authorities,

CONDEMNATION, The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceadings
or ]yany Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Borlon of the net proceeds of the award be applied 10 the Indebtedness or the repair or restoration of the

ropeny. - 1he net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Praceedings. /1f any proceeding in condemnation is flied, Grantor shall promptly notify Lender in writing, and

Grantor sm pm;ngﬂg take su?:h steps as may be necessary {0 defend lhg gctlonfyand obtain the agward.

Grantor may bg *@-ncminal Farty in such proceeding, but Lender shall be entitied to participate in the

proceeding and to Le enresented in the proceeding by counsel of its own choice, and Grantor will deliver or

ggﬁ?g ngﬂgﬁ delivered {0 Lander such instruments as may be requested by it from time 10 time 1o permit such
IMPOSITION OF TAXES, FEES 820 CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fexe aq charges are a par of this Mortgage:

Current Taxes, Fees and Charges.  Upon request by Lender, Grantor shall execute such documents in
addiion to this Mortgage and 1ake whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Gran'or shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, zfecting or continuing this Monpage, Including without limitation all
taxes, fees, documentary stamps, and othar charges for recording or registering this Morgage.

Taxes. The following shall constitute taxes t> which this section applies: (a) a specific tax upon this type of
Monﬁage or upon afl or angfart of the indebted iess secured by this Mortgaga; (b) a specific tax on Borrower
which Borrower Is authorized or required to deduct from payments on the Indebtedness secured by thig type of
Mongaﬂ : (¢) a tax on this type of Mortgage charguab e against the Lender or the holder of the Note; and i()i)
a specific 1ax on all or any portion of the Indebleonase or on payments of principal and interest made by

Borrower.

Subsequent Taxes. If any !ax to which this section_apulizs Is enacled subsequent lo the date of this
Mortgage, this event shali have the same effect as an Even! or Default (as delined below), and Lender may
exercise any or all of its available ramedies for an Evenl of Defruit as provided below unless Grantor aither
[a) pays the tax before It becomes delinquent, or &b),contests the t7< as grovided above in the Taxes and
iens section and deposits with Lender cash or a sutficient corporate puraty bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The {ollowing provieicnis velating to this Mortgage as a
security agreement are a pan of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement tu the-gxtant any of the Property
constitutes fixtures or other personal property, and Lender shail have all of the rignts f a secured party under
the Uniform Commerciat Code as amended from time o time.
Securlty Interest. Upon request by Lender, Grantor shall execute financing slatemcn’s.and lake whatever
other action Is requested by Lender to perfect and cantinue Lender's security Interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real properly records, Lincer may, at any
time and without further authorization from Grantor, file exacuted counterparts, copies or reproductions of this
Mon a?e asa linanqinq statement. Grantor shail reimburse Lender for all expensges incurred in perfecling of
continuing this security Interest. Upon delault, Grantor shall assemble the Persaonal Propenr in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from {ender.
Addresses. The mailing addresses of Grantor {deblor) and Lender (secured party), fram which Information
concerning the security interest granted Dy this Mongaga may be obtained {each as required by tha Uniform
Commaercial Code), are as stated on the first page of this Morigage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relaling to funther assurances and
attorngy-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time, upon reques! of Lendar, Grantor wili make, execute
and deliver, or will cause ¢ be mage, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the ¢case may be, at such times
and in such officas and places as Lender may deem appropriale, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing slatemenis, continuation statements, insiruments of further
assurance, certificates, and other documents as may, in the sale opinion of Lender, be nacessary or desirable
n order to effectuate, complete, perfect, continue, or preserve gaj the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (D) the liens and security inierests created by
this M{p{rt%:&e Daq[ Est ap prior lieng on the Property, whether now owned or hereafter acquired by Grantof.
L L " " g
ot S

&

[ R R PR L




>
al
@
O
—
<
O
LL
LL
A
D)

o o e s v s i e




. ‘-";"‘—_‘\__'ﬂ.f# A

1 02-27-1997 MORTGAGE Page 7
7 Loan No 6857 (Continued)

UNQgFICIAL COPg

Unlags prohibited by law or agreed fo the contrary by Lender in writing, Grantor shall reimburse Lender for all
coste and expensas incurred in connection with the marters referred to in this paragraph.

Attorney-in-Fact. 1If Grantor fails 1o do any of the things referred to in the preceding paragraph, Lender may
do so for and In the name of Grantor and a Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney~in-fact for the purpose of making, executing, de!lverln?.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, (¢
accomplish the matters reterred 10 in the preceding paragraph,

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when dus, and otherwise performs all the
obligations Imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any fi_nancmg statement on file gvidancing
Lender’s securlty interest in the Rents and the Personal Property, Grantor will pay, if permitted by a?pllcable faw,
any reagonable termination fee as determined by Lender from time to time. If however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantar or by any third party, on the Indebtedness and
thereafter Lenser is farced to remit the amount of that payment (a) to Borrower's trustee in bankrupicy or to any
similar perscn der any federal or state bankruptcy law or law for the reliet of debtors, (b) by reason of any
judgment, decre; or arder of any court or administralive body having jurisdiction over Lender or any of Lender's
i)ro?eny. or (c} by 1eason of any settlement or compromise of any claim made by Lender with ‘any claimant
including without iiraitation Borrower], the Indebtedness shall be considered unpaid for the purpose of
enforcement of thie A4srgage and this Morigage shall continue to be eftective or shall be reinstated, as the case
may be, notwithstanding any canceliation 0f this Mortgage or of any note or other instrument or agreement
evidencfng,the Indebtedness and the Property will continue 1o secure the amount repaid or recovered to the same
extent as if that amount rever had been originally received by Lender, and Grantor ghall be bound by any
judgment, decree, order, sett'ament or compromise relating to the Indebtedness or 1o this Morigage.
DEFAULT. Each of the following. 71 *he option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Eorrowsr 10 make any payment when due on the Indebtedness.

Default on Other Payments. Failure >t Granlor within the time required by this Mongage to make any

paynl';ent for taxes or insurance, or any siner.payment necessary to prevent filing of or to eftect discharge of

any lien.

Compliance Default. Faliure of Grantor or Borrower t¢ comply with any other term, obligation, covenant or

condition contained in this Mortgage, the Note (7 in‘any of the Related Documents.

Default In Favor of Third Parties. Should Borrowar or any Grantor default under any loan, extensign of

credit, secum{ agreement, purchase or sales agreeiizat. o ang other agraement, in favor of any other creditor

or person that may materially atfect an}{ of Borrower's.ur-any Grantor's property or Borrower's ability to repay

the Note or Borrower’s or Grantor's ability 10 perform their«espective obligations under this Mortgage or any of

the Related Documents.

False Statements. Any warranty, representation or statement madg or furnished to Lender by or on behalf of

Grantor or Borrower under this Mon&]age. the Note or the Relited Documents Is false or misleading in any

material respect, either now or at the ime made or furnished.

Defective Coliateralization, This MonPage or any of the Related (ocuments ceases to be in full force and

effect (including failure of any collateral documents to create a valid and cerfected security inlerest or lien) at

any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor or

Borrower's existence as a going business, the insolvency of Grantor or Boriowor, the appointment of a

recelver for any part of Grantor or Borrower's property, any assignment for the bene.it-of credilors, any type of
creditor warkout, or the commencement of any proceeding under any bankrupiCy 0vinsolvency laws Dy or
against Grantor or Barrower.

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfgiture proceedings, ~whether by judicial
proceading, seif-help, repassession or any other method, by any creditor of Grantor or by 4ny governmental
agency against any of the Property. Howevar, this subsection shall not appI(y in the event of a good faith
dispute by Granlor as o the validify or reasonableness of the cfaim which is the basig of the loreclosure or
farefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of w gther agreerment
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
inciuding without limitation any agreement concerning any indebtedness or other obligation of Grantor or

Borrower to Lender, whether exXisting now or later,

Events Aftecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability

under, any Guaranty of the Indebtedness,

Adverse Change. A materia) adverse change occurs in Borrower’s financial conoition, or Lender believes the
prospect of payment or performance of the Indebtedness Is impaired.

insecurity. Lender reasonabiy deems itself insecure.

RIGHTS AND REMEDIES ON OEFAULT. Upon the occurrence of any Event of Default and at any lime thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

13 s0g abey t?EE’ISE’L&

TG

_\
AR

"’3 L P




USlOFFICIAL C@®PY




— L.

P

FTISL034 1 5o o

, UNG§FICIAL COPy
o " Contad) Poce 8

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Borrower would be

required to pay.
UCC Remedies. With respact to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shail have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, includin? amounts past due and unpaid, and appcl’y the net proceeds, over and
above Lender's costs, against the indebtedness. In furtherance of this right, Lender may reguire any tenant or
other user of the Properly to make payments of rent or use fees directly to Lender, if the Rents are collected
by Lender, then Grantor trrevocably designates Lender as Grantor's altornay=-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its «ahts under this subparagraph either in person, by agent, or through a receiver.

Mortgagee 111 Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
recelver appun’tad 1o take possession of all or any part of the Property, with the power 10 protect and preserve
the Property, to rparate the Propert preceding foréciosure or sale, and to collect the Rents from the Property
and apply the roreeds, over and above the cosl of the .‘acewershug. againgt the indebtedness. The
mortgagee in poss€csion of receiver may serve without bond if permitted by iaw. Lender's right to the
appointment of a raceiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substzntial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.

;l#dg:lal Fr?reclosure. Lende: mav obtain a judicial decree foreclosing Grantor's interest in all or any part of
@ Property.

Deficlency Judgment. If permitted Ly applicable law, Lender may obtain a judgment for any deficiency

remaining in the Indebtedness due ‘o Lender after application of all amounts received from the exercise of the

rights provided Iin this section.

Other Remedies. Lender shall have all(ather rights and remedies provided in this Martgage or the Note or

avallable at law or in equity.

Saie of the Property. To the extent permitted Ly epplicable law, Grantor or Borrower hereby waive any and

all right to have the propenly marshalied. In exercising its rights and remedies, Lender shall be free to gell all

or any part of the Proparty together or separately, i 0 sale or by separate sales. Lender shall be entitled to

bid at any public sale on all or any portion of the Propey.

Notice of Sale. Lender shall give Grantor reasonable rotize of the time and place of a_n?r public sale of the
Personal Property or of the time after which any private sai2 or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice-given at ieast ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A walver by anK party of a breach %1 a provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights otherwise lo de;rand strict compilance with that provision
or aerg other provision. Election by Lender 10 pursue any remed?' snail_not exclude pursult of any other
rem ¥ and an election 1o make expenditures or take action to perforra 20 obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall ‘nat affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thig
Mortgage, Lender shall be entitied to recover such sum as the court may adludge regsonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, al reastn2le expenses incuried
y Lender that in Lender's opinion are necessarg{ at any time for the protectior of its interest or the
enforcement of its rights ghall become a part of the indebtedness payable on demana n.nc' shall bear Interest
from the date of expenditure until repaid at the rate providad for in the Note. Expeness covered by thig
aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys
ees and Lender's legal expenses whether or not there is a awsuill, including attorneys' fees for bankrupicy
proceedings (including etforts to modify or vacate any aulomatic stay or injunct onl appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamm% title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Barrower also will pay any court costs, in addiion to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Anﬁ notice undsr this Morigage, Including without limitation any
notice of default and any notice of sale to Grantor, shali be in wr.unF. may be sent by telefacsimile, and shall be
effective when actually delivered, or when deﬁosileq with a nationally recognized overnight courler, or, if mailed,
shall be deemed eHective when deposuted in the United Stales mall first class, certified or registered mail, postage
Prepald. directed to the addresses shown near the beginning of this Morigage. Any party may change its address

or notices under this Mortgage by giving formal written notice to the other parties, spec" ing that the purpose of
the notice Is to change the party’s address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginnfng of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed al all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters set forth in this Morigage. No alteration of or amendment 10 thig
ortgage shail be etfective unless given in writing and signed by the party or parties sought to be charged or
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bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes ather than Granlor's residence, Grantor shall turnish to
Lender, upon request, a certified statement of net operaling income recelved from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall requira. "Nat gperaling income® sha
mean ail cash raceipts from the Property less all cash expanditures made In connection with the operation of

5 the Propenty.
Applicsble Law, This Morigage has been dellvered to Lender and accepted by Lender in the State of
illincis. This Mortgage shall be governed by and conatrued in accordance with the laws of the Stale of

linols.
Caption Headings. Caption headings in this Martgage are for convenience purposes only and are not to be
uged to inerpret or define the previsions of this Mortgage.

Merger. Txare shall be no merger of the Interest or estate created by this Mortgage with any other interest or
estate in e Property at any time held by or for the benefit of Lander in any capacity, withou! the written

consent of Leider.

Multiple Partias. All obligations of Grantor and Borrower under this Mortgage shall ba joint and several, and
all relerences 10 arantor shaft mean each and every Grantor, and all 1eferences ta Borrower shall mean each
and avery Borrower. This means that each of the bersons signing below I8 responsible {or all obligations in
this Mon?age. Whare any one or more of the Grantor or Borrowers are corporations, parinerships or similar
entities, it I8 not necessxr for Lender 1o Inquire inta the powers of any of (he Grantor or Borrowers or of the
officers, directors, partnarz-or agents acting or purporting to act on thelr behalf, and any Indebtedness made
or created in reliance upon the-professed exercise of such powers shall be guaranteed under this Mortgage.

Severablity, f a cournt of conpetent Jurisdiction linds any provision of this Morgage to be invalid or
unenforceable as lo any persan % circumstance, such finding shall not render thal provision invaild or
unenforceable as to any other peisons or sircumstances. |f feasible, any such offending provision shall be
deemed 10 be modifled to be within tve limits of enforceability or validity;, however, if the olfending provision
cannot be so modified, it shall be stricken-and alt other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors snd Assigns. Subject to the li nitatinng stated in this Mortgage on transfer of Grantor's Interest
this Mortgage shail be binding upon and inure (o 1he benefit of the parties, their successors and asslpns. it
ownership of the Property becomes vested in a.neraon other than Grantor, Lender, withoul notice te Grantor
may deal with Grantor's successore with referenca to this Mongage and the Indebledness by way of
forbearance or extension without releaging Grantor 1rum-the obligations of this Mortgage or liability under the

indebtednass.
Time s of the Essence. Time Is of the essence In the performance of this Mongage.

Waiver of Homestead Exemption, Grantor hereby reicases snd waives all rights and benefits of the
homestead exemption laws of the State of fllinols as to all Indebi:dness secured by this Mongage.

Walvers and Consents. Lender shall nol be deemed to have waiveu any rights under this Mortgage (or under
the Related Documents] unless such waiver is In writing and signed by lender. No delay or omjgsion on the
part of Lender in exarcising any right shafl OFerate as a walver of suc oght or any ather right, A waiver by
any parly of a provision of this Monﬁa e shalf not conslitute a waiver of or prejudice the panty's right otherwise
to demand strict cornpliance with that provision or any ather provision. No Lrior waiver by Lender. nor any
course of dealing between Lender and Grantor or Borrower, shall constitute & waivar of any of Lender's rlgh‘s
or any of Grantor or Borrower's obligations as to any future transactions. Wrenever consent by Lender 18

SRR v g,

required In this Morigage, the granting of such consent by Lender in any ineigrce shall nol constitute (g

continuing consent to subsequent ingtances where such consent is required, o
GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not peraonally but as Trueiee as provided above p.
in the exercise of the power and the authority conferred upon and vested in it as such Traxtee (and Grantor -
thereby warrants that it possesses full ?ower and authority to execute this instrument), It is exnressly understood C
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrdry contained )
herein, that each and all of the warranties, indemnifles, representations, cavenants, undertakings, and agreements ¢
made in this Mortgage on the part of Granlor, while in form purporting to be the warranties, indemnities,
representations, cavenants, underakings, and agreements of Grantor, are nevertheless each and every one of o

them made and intended not as personal warranties, indemnities, representations, covenanis, undertakings, and
agreements by Grantor or for the purpose or with the intention of bindln?\ Grantor personally, and nothing in this

origage or in the Note shall be conslrued as creaﬂn% any liabllity on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Morigage, or to Rerform any
covenant, underiaking, or aq;eemem. sither express or implied, contained in this Mortgage, all such liabllity, [f
any, being expressly walved by Lender and by every person now or hereafter clatmigg any right or security under
this Montgage, and that so far as Grantor and its Ssuccessors personatly are concerned, the legat holder or holders
of the Note and the owner or owners of any indebtedness shall look sole’u to the Propenty for the payment of the
Note and Indebtedness, by the enforcement of the lien crealed by this Morigage In the manner provided In the

Note and hergin or by action to enforce the personal liability of any Guarantor,
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

COSMOPOLITAN BANK AND TRUSTas Trustee and not personally u/t #30564 dated 2-25-97.
- . | | (SEAL) For signatures,notary and exculpatory
GERALD WEIL. VICE PRESIDENT provisions, see rider attached hereto
’ vhich is expressly incorporated herein
made a part hereof.

(SEAL)

. -
.

By:

TODO CORGELL, TRUST OFFICER

CORPORATE ACKNOWLEDGMENT

STATE OF

) 88

COUNTY OF )

On this day of . 19 " before me, the undersignad Notary Public, personally
appeared GERALD WEIL, VICE PRESIDENT; and TU%D CORDELL, TRUST OFFICER of COSMOPOLITAN
BANK AND TRUST, and known to me to be authorized ageris of the corporation that executed the Monigage and
acknowledged the Mortgage ta be the free and voluntary act #nd deed of the corporation, by authority of its
Bylaws or by resolution of its board of directors, for the uses anu purnases therein mentioned, and on oath stated
that they are authorized to execute this Mortgage and in fact execute 1 the Mortgage on behal! of the corporation.

By Residing at _ -

Notary Pubiic in and for the State of

My commission expires

m———

LASER PRO, Reg. U.S. Pat. & T.M. Off.,, Ver. 3.23 (c) 1997 CFI ProServices, Inc. All rights reserved.
[IL~-G03 HERNANZ.LN]

SERCRIEL A b':_l:ﬂ';é-"—"—l"
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