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ASSIGNMENT.

THIS ASSIGNMENT OF RENTSIAND LEASES tthe “Assignment™), is made as
of this b_da\ of December, 1997, by CHARLES-03TH, L.L.C. an lHinois limited liability
company (“Assignor”), with and in favor of LASALLZ :CATIONAL BANK. a national banking
association (“Assignee”).

RECITALS

A, Assignor has executed and delivered to Assigitve  Note of even date
herewith (the "Note™), in the principal sum of THREE MILLION ONEHUNDRED
THOUSAND DOLLARS ($3.100.000) pursuant to a Construction Loan Agreerent (the “Loan
Agreement”) of even date herewith between Assignor and Assignee. Initially capanlized terms
used but not otherwise detined herein have the same meanings given them in the L.oan.
Agreement. The Note and all obligations of Assignor under the Loan Agreement. including
without limitation any and all draws, payments, disbursements, charges and expenses made or
incurred by Assignee under the Letters of Credit (collectively the “Obligations™) are secured by a 2
Mortgage (the “Mortgage™ on certain land (the “Land™) in Chicago, llinois legally descnbed on .
Exhibit A attached hereto and made a pant hereot, and also by certain Additional Collateral as
defined and described in the Loan Agreement (the Note, Mortgage. Loan Agreement and
Additional Collateral and ail other documents and instruments executed and delivered in
connection with the Loan are coflectively referred to hercin as the “Loan Documents™).

B. Assignee requites this Assignment (which is one ot the Additional
Collateral documents described in the Loan Agreement) as further secunty for the Obligations.
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AGREEMENTS

NOW, THEREFORE, in order to secure the pas ment of the principal and interest
on the Note and (o secure the performance and observance by Assignor of the Obligations and
cach and every term. covenant. agreement and condition contained herein. in the Note, in the
Loan Agreement and in the other Loan Documents, and in consideration of the agreement by
Assignee to extend the loan to or for the benetit of the Assigner under the terms of the Loan
Agreement. Assignor does hereby sell, assign, transter and set over unto Assignee. its successors
and assigns, all of the right, title and interest of Assignor in. to and under the Lease (as detined in
the Loar Aizreement; and extensions or renewal thereot, any and all other leases (and extensions
or renewals (nereol) now existing or hereatter arising between the Assignor (or its predecessor)
as lessor. and-tp< lessee named in any of said leases (hereinatter called “Lessee™), demising and
leasing all or portiars of the Land (the Lease and such other leases are hereinafter referred 10
individually and coliccively as the “Leases™), together with all rents pavable under the Leases
and all benefits and advasitages to be derived thereffom 10 hold and receive them unto Assignee,
ard together with all nght< against guarantors, if any, ot Lessee’s obligations under the Leases,

l. Assignor does hereby empower Assignee, its agents or atorneys. 1o
collect, sue for, settle. compromise and give acquittances for all of the rents that may become due
under the Leases and avail itself of and-prrsue al! remedies for the enforcement of the Leases and
Assignot’s rights in and under the Leases as 4ssignor might have pursued but for this
Assignment,

2 Assignor represents and warrarisithat the Leases, if any, are in full force
and effect. that it has not heretofore assigned or pledged the same or any interest therein, and no
default extsts on the part of Assignor as lessor. or to the dest o Assignor’s knowledge on the pan
of the Lessee. in the performance on the part of either. of the i2rms, covenants, provisions or
agreements in the Leases contained: that no rent has been paid by the Lessee for more than one
installment in advance. and that the payment of none of the rents (0 a<crue under the Leases have
been ot will be waived, released. reduced. discounted or otherwise dischaigad or compromised
by Assignor; that no security deposit has been made by Lessee under the Lezses, except as
disclosed in writing by Assignor to Assignee.

3. Assignor agrees:

(@) that the Leases shall remain in tull force and effect irrespective of any
merger of the interest of the lessor and [essee thereunder;

{b)  thatif the Leases provide for the abatement of rent during repair of the
demised premises by reason of fire or other casualty, Assigror shail furnish rental insurance to
Assignee, the policies to be in amount and form and wnitten by such insurance companies as
shall be satisfactory to Assignee:

(¢)  notio terminate. modify or amend the Leases or any of the terms thereof, P
or grant any concesstons in connection therewith, either orally or in writing. or to accept a
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surrender thereet without the written consent of Assignev and that any attempied termination.
moditication or amendment of th= Leases without such written consent shail be nufl and voud;

id)  not to collect any of the rent. income and profits arising or accruing under
the Leases more than one month in advance ot the ime when the same become due under the
terms thereol:

(¢)  notto discount any future 2ccruing rents;

9 not 12 execute any other assignments of the Leases or any interest therein
or any of the vents thereunder;

¢) . to perfonn all of Assignor’s covenants and agreements as lessor under the
i.cases and not to sur¥cr or permit to occur any release of liability of the Lessee, or any night 10
the Lessee to withhold payment of rent; and 1o give prompt notices to Assignee of any notice of
default on the part of Assipiaor with respect o the Leases received from the Lessee thereunder,
and to furnish Assignee with zomplete copies of said notices;

(h)  if so requesiod by Assignee, (o entoree the Leases and ali remedies
available to Assignor against the Lesste i case of defauit under the Leases by the Lessee:

(i) that none of the rights or temedies of Assignee under the Mortgage shall
be delayed or in any way prejudiced by this Asaghment:

() that notwithstanding any vanuatizeof the terms of the Mongage or any
extension of time for payment thercunder or any release o¥pant or parts of the land conveyed
thercunder, the Leases and benefits hereby assigned shall continie as additional security in
accordance with the terms hereof;

(k) not to alter. modify or change the terms of an; guarantees of the Leases or
cancel or terminate such guarantees without the prior writien consent of Assignee:

() with respect to assignments or subleftings as to which Asaiga0r’s consent
is required, not to consent 1o any assignments of the Leases, or any sublettng thereunder,
whether or not in accordance with their terms, without the prior written consent of AsZignee; and

(m)  not to request, consent to, agree to or accept a subordination of the Leases
to any morigage or other encumbrance now or hereafier affecting the Land.

An action taken by Assignor in violation of the foregoing agreements shall be
void ab gitio.

4. This Assignment is given as additional security for the payment of the
Note held by Assignee. all other sums secured by the Montgage and the performance and
pavment of the Obligations. The security of this Assignment is and shail be primary and on a
parity with the Land conveved by the Mortgage and not secondary. All amounts collected
hereunder, atter deducting the expenses of operation of the Land and atier deducting the
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expenses ol collection. shall be applied on account of the indebtedness secured by the Mongage
or other Loan Documents. or in such other manner as may b provided for in the Mortgage. or in
any generai assignment of rents given as additional secunty tor said indebtedness. Nothing
herein contained shall be construed as constituting Assignec a trustee or mortgagee in possession.

b Upon issuance of a deed or deeds pursuant to toreclosure of the Mongage,
all nght. title and tnterest of Assignor in and 10 the Leases shall. by virtue of this ;nstrument.
thereupon vest in and become the absolute property of the grantee or grantees in such deed or
deeds without any further act or assignment by Assignor. Assignor hereby irrevocably appoints
Assigree2ad its successors and assigns, as its agent and attorney in fact. to execute all
instrumeri(s i assignment or further assurance in favor ot such grantee or grantees in such deed
or deeds, as muy be necessary of desirable for such purpose.

6. 11t the exercise of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assignec. all such liability being hereby expressly waived and
released by Assignor. Asiigate shall not be obligated to perform or discharge any obligation,
duty or liability under the Leases, or under or by reason of this Assignment. and Assignor shall
and does hereby agree to indemixity; defend, protect and hold forever frec and harmless the
Assignee of, from and against any w7 all liability, loss, cost, expense or damage which it may or
might incur under the Leases or under ¢¢ by reason of this Assignment and of, {from and against
any and all claims, suits, judgments and deram's whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in the Lerses, except such liability, loss. cost, expense.
damage. claim. suit. judgment and demand arising our o< the gross negligence or willful
misconduct of Assignee. Should Assignee incur any suca-tiability, loss, cost. expense or damage
undet the Leases or under or by reason of this Assignment, or in the defense of any such claims,
suits, Judgments or demands, the amount thereof, including cosis expenses and reasonable
attorneys” tees and expenses, shall be secured hereby, and Assignor spall reimburse Assignee
theretor immediately upon demand.

7. Aithough it is the intention of the parties that this insrument shall be a
present assignment, 1t is expressly understood and agreed. anvthing herein contared to the
contrary notwithstanding, that Assignec shall not excrcise any of the nghts or povrrs herein
conterred upon it until an Event of Default shall occur under the torms and prosisions o) this
Assignment or of the Note. Mortgage, Loan Agreement or any other Loan Document. Upon the
occurrence of an Event of Default, Assignee shall be ertitled, upon notice 1o the Lessee, 1o all
rents and other amounts then due under the Leases and thereafter accruing, and this Assignment
shall constitute a direction and full authonty to the Lessee to pay all such amounts 10 Assignee
without proof of the default relied upon. The Lessee is hereby irrevocably authorized to rely
uporn and comply with (and shall be fully protected in so doing) any notice or demand by
Assignee for the payment to Assignee of any rental or other sums which may be or thereafier j‘_:
become due under the Leases, or for the performance of any of Lessec’s undertakings under the >
Leases and shall have no right or duty 1o inquire as to whether any defauit under the Mongage or L»
the Additional Collateral has actually occurred or is then existing. \5:‘
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Each of the following shall constitute an Event of Detault under this
Assignment:

ia)  Ifan Event of Default as detined in the Loan Agreement shall occur
thereunder. or it an Event of Default shall be declared or occur under and as detined in any of the
terms and provisions of any of the Note, Mortgage. any Additional Collateral. any Loan
Document or any document or instrument (other than this Assignment), evidencing or securing
th2 indebredness secured hereby.

(b} 1 default shall be made in the due and puncval performance of any other
term, covepsiil, provision, agreement, condition or obligation herein contained which is not
included in the Note, Mortgage. Loan Agreement, any Additional Colfateral or any Loan
Document or any ilocument or instrument {other than this Assignment), evidencing or securing
the indebtedness secrired hereby. and. (1) if such default is 2 monetary default, such default shall
continue for five days alte7 service of written notice thercof. and (2) if such default is a non-
monetary detault. such defaui: shall continue for 30 days after service of written notice thereof
or, where Assignee’s security1s pot in Assignee’s reasonable judgment impaired by such non-
monetary default and if such nor.-monetary default cannot reasonably be cured within said 30-
day penod. the tatlure to commence soring said default within said 30-day peniod, to proceed
with such cure thereaiter in a reasonabiy “iligent manner, or to complete such cure within 90
days atter expiration of such 30-day period.

9. This Assignment is intendzd -« be supplementary to and not in substitution
for or in derogation of any assignment of rents 10 secure said indebtedness contained in the
Mortgage or in any ether document.

10.  This Assignment shall include any ext=nsiras and renewals of the Leases,
and any reference herein to the Leases shall be construed as inciustg any such extensions and
rencwals,

11.  This Assignment shall be binding upon and inure w ths benefit of the
respective successors and assigns of the parties hereto. The words “Assignor.” ' Xssignee.” and
“Lessee.” wherever used hercin, shall include the persons named herein and desiznated as such
and their respective successors and assigns, and all words and phrases shall be taken 1o include
the singular or plural and masculine, femininc or neuter gender. as may [it the case.

12, Allof the rights, powers, privileges and immuaities herein granted and
assigned to Assignee shall also inure 10 its successors and assigns, including all holders. from
time 10 time, of said note or notes.

13 All notices, waivers. demands, requests of other communications required
or permitied hereunder shall, unless othenwise expressly provided, be in writing and be deemed
to have been properly given, served and received (i) if delivered by messenger, when delivered, -
(11) if mailed, on the third business day after deposit in the United States Mail, certified or
registered, postage prepaid. return receipt requested. (i) it telexed, tetegraphed or telecopied.
four hours after being dispatched by telex, telegram or telecopy, if such fourth hour falls on a
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business day within the hours of 9:00 a.m. through 5:00 p.m. of the time in effect at the place of
receipt, or at 9:00 a.m. on the next business day thereafter it such fourth hour is later than 3:00
p-m., or {iv) it delivered by reputable overnight express courier, treight prepaid. the next business
dav after delivery to such courter: in every case addtessed 10 the party 1o be notitied as foliows:

In the case ol Assignor. to:

Charles-95th. L.L.C.

2235 West Hubbard, Fourth Fioor
Chicazo. [llinois 60610
Attention: Mr. John McLinden
cax: (312)832-2525

wilh 2'¢epy to:

Stmon Aronzon

Lord, Bissell & Brook
115 South LaSalle Street
Chicago. lllinois 60003
Fax: (312)443-0536

In the case of Assignee. to:

LaSalle National Bank

135 South LaSalle Street

i2th Floor

Chicago, lllinois 60603
Attention: Mr. John Heiberger
Fax: (312)904-5167

with a copy to:

Kathryn A. Finn

Bell, Boyd & Llovd
Three First National Plaza
Suite 3100

Chicago, lllinois 60602
Fax: (312)372-2098

or to such other address{es) or addressee(s) as any panty entitled to receive notice hereunder shall
designate to the others in the manner provided herein for the service of notices. Rejection or
refusal to accept or inability to deliver because of changed address or because no notice of
changed address was given, shall be deemed receipt.

14, Initially capitalized terms used herein and not otherwise defined have the
meanings given them in the Loan Agreement.
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(N WITSNESS WHEREOF. this Assignment has been executed and delivered as of

the date first above written.

17761502 DOC

ASSIGNOR:

CHARLES-95TH. L.L.C.. an }linois limited
liability company

-,

By:

Name:___ SN MGWDEAY
Tide: AMNINGER.

)

pub Lt

16t




UNOEEICIAL COPY

ENHIBIT A

Legal Descrniption

Lot 1 in Jade Garden Unit 1L being a resubdivision in the ~outheast tractional } 4 of Section 21,
Township 39 North. Range 14, East of the Third Principai Meridian, in Covk County, Hlinots.
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I. the undersigaed, a Notary Public in and tor said County. in the State atoresaid.
DO HEREBY CERTIFY. that .Jo ha Meliedsee  iMannag - of CHARLES-95TH,
L.L.C.. an [Hinois limited liability company., ("Company™), who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument as _d4 ng&; fv-
appeared before me this dav in person and acknowledged that he signed and delivered thé said
instrumeat @s his own tree and voluntary act, the tree and voluntary act of said Company for the
uses and purpases therein set torth.

Gi“EN under my hand and Notarial Seal this _j y"day of j)_f ¢ . 1997,

Notary Public

My Commission Expires:
OO0000000000.0000000.000:
*

“OFFICIAL SEAL’ $
) : $ STEPHANIE T. BENGTSSON o
This instrument was prepared and when recorded retum lo Notary Pubbic, State of lihnois

3 My Commission Expires 10/6/01 ¢

:000.0000.00000000..00000

Kathryn A. Finn, Esq.
Bell. Boyd & Llovd
Three First National Plaza
Suite 3100

Chicago, Hiinois 66602
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