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MORTGAGE 971023536

THIS MORTGAGE (i “Instrument" or "Mortgage”), dated peceMBER 17TH, 1997 , is made by
MICHAEL J STEMBERK, MARRTED TO YOSHIKO STEMBERK

(hereinatter referrad to as *Borrowe: and "Mortgagor®), in favor of MidAmerica Fedeal Savings Bank, which is
organized and existing under the laws rihe United States of America, {hereinalter referred to as “Lender* and
"Mortgagee"), whose address is 1823 Centre Point Circle, P.O. Box 3142, Naperville, lifinols 60566-7142.

WITNESSETH, that to secure the payment of an indebtedness in the amount of Two HUNDRED SIXTY

SIX THOUSAND AND NO/100 DOLLARS ( 266,000.00

lawhul maney of the United States, to be paid with Interssi thereon according to a certain mortgage note the “Note’)
beating even date herewith, which provides for monthv. pavments, with the full indebtedness, if not pald earlier, to
be payable on JANUARY 1, 2023 {the ‘Muturity Date”) as well as any extension, modification,
renewal or substitution thereof the Mortgagor hereby morgsges, conveys and transfers to the Mortgagee all of
Mortgagor's right, title and interest in the property (the "Land") situetod in COOK County, State of
[linois, commonly known & 1427 HOMESTEAD ROAD, LA GRANZZ PARK, ILLINOIS 60526 :
and legally described as follows.

THE SOUTH 17 FEET OF LOT 16 AND ALL OF LOTS 17 AND 34 (EXCEPT THE SOUTH 17
FEET OF LOT 18}, IN TALMAN & THIELES WEST 26TH STREET SUBDIVISION IN
LAGRANZE PARK, IN SECTION 28, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Qeolf sruYy

PERMANENT INDEX NUMBER: 15-28-413-015-0000

Together with all improvements now or hereafter located thereon;

Together with all easements, rights-of-way and rights used in connection therewith ar with a means of access
thereto and nll tenements, hereditaments and appurtenances thereto,

Together with all fixtures and all fumiture, equipment and other personalty (exciuding inventory goods)
customarity located on, in or upen said real property, including but not limited to all partitions, secuirity devices,
carpeting, rigs, cash registers, lighting fixtures, office equipment, heating and cooling equipment, sprinkler
systems, appliances and machinery used in the aperation of the business conducted on said real property, as well
as any and all additions, substitutions, replacements and proceeds thereto or therefrom, (collectively referred to
herein as “Personalty”); and
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" Together with alf right, title and interest of the Borrower in and to any and all leases, now or hereafter on or
i affacting the property described above; and

Together with the rents, issues and profits of such real property, with full and complate authority and right in
Noteholder in case of default of this Mortgage to demand, collect, receive and receipt for such rents, issues and

profits.

Together with the real property legally described above, together with the improvements thereon, the rights
therein, the appurtenances thereto, the Personalty on, in, upon, attached to or instalied therein, the rents, issues
and proceeds thereof, the present and future estates and interest of Mortgagor therein (collectively referred to as

the "Mortgaged Premises”).
And the Morigagor covenants with the Mortgagee as follows:

1. Payment of indebtedness

The Mortragor will promptly pay when due the principal of and interest on the indebtedness evidenced by the
Note, any prepaym~nt and iate charges provided in the Note, and &l other sums securad by this Instrument, and

wili otherwise duly cumply with the terms thereof.
2,  Funds f72¢ Ts~es, insurance and Other Charges.

Subject to applicabie ‘aw ar to a written waiver by Mortgagee, Mortgagor shali pay to Mortgagee on the day
monthly instaliments of principal ed interest are payable under the Note untii the Note is paid in full, a sum (herein
"*Funds"), equal to one-twelfth of (a) 'ii9 taxes and assessments which may be levied on the Property, {b) the yeeily
ground rents, if any, (c) the yearly picirium instaliments for fire and other hazard insurance, rent loss insurance end
such other insurance covering the Proprry as Mortgagee may require pursuant to paragraph 6 hereof, (d) the
yearly premium instaliments for mortgage ine.rance, if any, and (e) # this instrument is on a leasehold, the yearly
fixed rents, if any, under the ground lease, ai! Z# reasonably estimated initiafly and from time to time by Morigagee
on the basis of assessments and bills and rzesonable estimates thereof. Any walver by Mortgagee of a
requirement that Moitgagor pay such Funds may ba revoked by Mortgagee, in Mortgagee's sole discretion, at any
time upon notice in writing to Mortgagor. Mortgages riay, et any time, collect and hoid Funds in an amount not to
axcead the maximum amount a lender for federally reiccec] morigage loan may require for Mortgagor's escrow
account under the federal Real Estate Settiement Procedures At of Act of 1874 as amended from time to time, 12
U.8.C. Section 2601 ot seq. ("RESPA®), unless another law th.¢ applies to the Funds sets a lesser amount.
Mortgagee may requite Mortgagor to pay to Mortgages, in advance, such other Funds for the other taxes, charges,
premiums, asssssments and impositions in connection with worgegor or the M Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagea's infuresie (herein "Other Impositions®). Uniess
otherwise provided by applicable law, Mortgagee may require Funds for Otiv.< impositions to be paid by Morigagcr
In a lump sum or in periodic instalimants, at Mortgagee's option.

The Funds shali be heid by Mortgagee. Mortgagee shall apply the Funr: to pay said rents, taxes,
assessments, insurance premiums and Other Impositions so long as Mortgagor is nut in braach of any cavenant or
agreement of Mortgagor In this Instrument. Mortgagee shall make no charge for so hokling and applying the
Funds, analyzing said account or for veritying and compiling said assessments and bills, ur'ess appiicable law
permits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in writing ai ¥ !ime of execution
of this Instrument that interest on the Funds shall be pald to Morigagor, and unless such agrecrent is made or
appiicable law requires interest, eamings or profits to be paid, Mortpagee shall not be required by Morigagor l» any
intereat, @aminge or prafits on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting
of the Funds in Mortgagee’s normal format showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The funds are pledged as additional security for the sums securad by this

Instrument.

if the amount of the Funds held by Mortgagee exceads the amount permitted by applicable law, Mortgagee
shall account to the Mortgagor for the excess funds in accordance with the requirements of applicable law. If at any
tima the amount of the Funds held by Mortgagee shall be less than the amount deemed necessary by Mortgagee to
pay taxes, assessments, insurance premiums, rents and Other Impositions, as they fall due, Mortgagor shall pay to
Mortgages any amount necessary to make up the daficiency within thity days after notice from Mortgagee to
Mortgagor requesting payment thereof, in the event the Morigagor Joes not remit the sum to the Morigagee
) hecessary to pay taxes, assessments, insurance premiums, rents and Other impositions within said thity day
| period, Mortgages may, in its discretion, but shall not be obligated to, advance funds necessary lo pay the charges

L described In this paragraph, and any amounts advanced by the Mortgegee hereunder shall be added to the balance
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due under the Note, and Interest shall accrue upon said amounts at the Interest Rate described in the Nole. The
fallure of the: Mortgagor to remit any amounts requested by the Mortgagse hereunder within thirty days of its notice
to the Mortgagor shall be considered an Event cf Default of this Moitgage, and thereafter interest shall accrue on
any amounts advanced by the Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument, Mortgagee may
apply, in any amount and in any order as Mortgagee shall determine in Morigagee's sole discretion, any Funds held
by Mortgagee at the time of application (j) to pay rents, taxes, assessments, insurance premiums and Other
Impositions which are now or will hereafter become due, or (i} as a credit against sums secured by this Instrument.
Upon paymant in full of all sums secured by this instrument, Mortgagee shall prompty refund to Mortgagor any

Funds held by Mortgagee.

3. Title to Land.

Mortgagor represents and covenants that () Mortgagor is seized of a Fee Simple Estate in the Land and the
improvements, #:id that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and restrictions uf record which are acceptable to the Mortgagee, (i) Mortgagor has full legal power, fight and
authority to mortgana, pledge and convey the Fae Simple Estate and (iil) this Mortgage creates a first lien on the
Fee Simple Estate, su%ect only to easements, covenants, and restrictions of record which are acceplable to the

Mortgagee.
4.  Application of Payments.

Unless applicable law provides otherwise. all regular monthly payments or all other payments received by
Mortgagee from Mortgagor under the <te or this Instrument shail be applied by Mortgegee in the following order of
priortty: {i) to all costs and expenses, inciuding reasonable attorney's fees, incurred by the Mortgagee pursuant to
the terms of the Note or this Instiument; (i} to.any and all amounts of interest payable on any and all advances and
expenses made by the Mortgagee or on any ther indebtedness due to the Mortgagee pursuant to the Note and
this Instrument; (i) to any and ail advances mpde by the Morigagee or any other indebtedness due to the
Mortgagee pursuant to the Note and this Instrument; (iv} to any and all late charges due to the Mongagee as
pravided in the Note; {v) to any and all amounts of intres. payable on the Note; and (vi} to any and all amounts of

principal due under the Note.
5.  Maintenance of Mortgaged Premises Changie ard Alterations.

A.  The Mortgagor shall maintain, or cause to be mainiained, the Mortgaged Premises in good repalr,
working order and condition and make, or cause to be made, as-id when necessary, all repairs, renewals, and
replacements, structural and non-structural, exterior and interior, ordinry end extraordinary. The Mortgagor shall
refrain from, and shall not permit, the commission of waste in or aboutinz Morigaged Premises and shall not
remove, demolish, after, change or add to the siructural character of any immovament at any time erected on the
Mortgaged Premises without the prior written consent of the Mortgagee, except #: iereinafter otherwise provided.

B.  The Mortgagor may, in its discretion and without the prior written consant of the Mortgagee, any time
and from time to time, make, or cause to be made reasonable changes, alterations or additions, structural or
otherwise, in or to the Mortgaged Premises, which are suitable to the Mortgaged Premises.

C.  The Mortgagor may, in its discretion and without the prior written consent of the-w.or'gagee, any time
and from time to time, remove and dispose of any Personalty, now or hereafter constituting pan 5 )he Mortgaged
Premises which, in the reasonable opinion of Mortgagor, becomes inefficient, bsolete, worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the business conducted thereon, provided the
Mortgagor promptly replaces such Personalty, and title to such repiacements to be free and clear of all other liens
and encumbrances and subject to a first lien hereunder. |f any Personalty, which becomes inefficient, absolete,
worn out, unfit for use or no longer useful in the operation of the Mortgaged Premises or the business conducted
thereon, shall be removed and disposed of in compliance herewith, the proceeds of a sale, if any, may be retained

by the Mortgagor.

€. Insurance.
A.  The Mortgagor shall maintain the following insurance coverage with respect to the Morigaged
Premises:

()  Insurance against loss of or damage to the Mortgaged Premises by fire and such other risks as are
customarily insured against in the area in which the Mortgaged Premises are located, Including, but
not limited to, risks insured against under extended coverage poficies with afl risk and difference in

in 1A% 1176 Page 3 of 15 1284
09 ‘ubtiigé'ié'




f..'g_,": .

.—‘__‘.
SRt
LIl

J——

Jp——

T
g

B g o T £

e
A

e TR T
e

NP e

T
P

i .
Wl oo g * g £ P e g™ bty

..,.....,..-a_--k,_.._...‘.-ﬁ.a___
e 2 A s =

R A e e g Wt
PRt e iRy

P

] e ooy - -

L T

S

—
:-oh—’qw s AT o, - . e L A T §

UNOFFICIA«!MH&;%m avemmeMongagork;m .

conditions endorsements, in each case In amourts
bacoming a co-insurer under the terms of the applicable policies and, in any event, in amounts not ess

than the greater of (i) the principal balance remaining oulstanding from time to time on the Note and {ii)
the hull Insurable valus (as hereinatter defined) of the Mortgaged Premises, as determinad from time 1o
time,

(i)  Comprehensive general Habiity insurance against any and all claims {including all ccsts and expenses
of defending the same) for bodlly injury or death and for property damage occurring upon, in of about

the Mortgaged Premises and the adjoining stroets of passageways in amounts not fess than Five
Hundred Thousand and No/100 Dollars {$ 500,000.00) or such other respective amounts which the

Mortgagea shall from time to time reasonably require, having regard to the circumstances and usuaj
practice at the time of prudent owners of comparable properties In the area in viich the Mortgaged
Promilses are loceted;

(ily  Explosion insurance In respect to boilars, heating apparatus or other pressure vesseis, if any, at the time
locate < on the Mortgaged Premises in such amounts as shall from time to time reasonably be required

by ine idorigagee;
(V) Insuranca 2 ainst actual loss of rents, business interruption, or insurance of & similar kind and nature;

{v)  Such other iizance as s customarily purchasaed in the aree for similar types of business, in such
amounts and egrine? such insurable risks, a8 trom time to time may reasonably be required by the
Mortgagae, includiag, but not fimited to, those amounts required from contractors and subcontractors

under a construction loan agreement.

The term “full insurable value® @2 herein shall mean actual cash value, l.e., replacement cost, exclusive of
costs of excavation, foundations and footin s bilow the lowes{ basemient ficor or mortgage indebtedness, whichever

is greater.

B. The Mortgagor may effect for its cwry account any insurance not required under the provisions of
subpavagraph A herect, but any insurance effected Jy the Mortgagor on the Mortgaged Premises, whether of not
required under this Mortgage, shall be for the benefit ¢ thi Mortgagee and the Mortgagor, as their interests mey
appear, and shall be subject to the provisions of this Morlgare.

C.  Ifthe Mortgagor shall fail to keep the Mortgaged reirises insured in accordance with the requirements
of this Paragraph, the Mortgagee shall have tha rights, at its option 4n< In addition to any other remedies svailable to
it under this Morigage, to pravide for such insurance and pay the pre:nlums thereof, and any amounts paid thereon
by the Mortgagee shall constitute additional indebtedness secured by this ¥icitgage, shali bear interest at the interest
Rete sat forth In the Note from the date of payment, and shall bacome iminadieiely due and awing to the Mortgages
if the Mortgagor does nct pay to the Mortgagee any and all amounts advanced by the Mortgagee under this
Paragraph within thirty (30) deys of the date of the Mortgagee's notice to the Marigegor of said advance, Irterest will
accrie on the funds advanced at the Default Rate of interest provided in the N>te, and the failure to pay sad

amounts to the Mortgagee shall be considered an Event of Default hersunder.

D. Al policies of insurance to be fumished under this Mortgage shall be in ferme and with companies

reasonably satisfactory to the Mortgagee, and shall comply with any and all of Morngupac Conditions for
Acceptance of Hazard Insurance, with standard mortgage clauses attached to or incorporated ir. rii policies in fevor

of the Mortgagee, Including a provision requiring that the coverage evidenced thereby shall not 2c 1srminated of
materially modified without thity (30) celendar deys prior wrklen notice to tha Mortgagee. Any of ol of such
insurance may be provided for under a bianket policy or policles carried by the Mortgagor or any affilissied

_oorporation.

E.  The Mortgagor shall deliver to the Mortgagee the originals of ali insurance policies or certificates of
covetage under blanket policies, including ranewal or replacement policies, and in the case of insurance about to
expire shall deliver renewal or replacement policies as to the issuance thereof or certificates in the case of blanket
policies not lass than fourteen (14) days prior to thelr respective dates of expiration.

F.  On allinsurance policies of the character describad in clauses (@, (iif and (i), of subparagraph A of this

Paragraph 6, Mortgagee shall be named as Morigagee In the standerd mortgage clause and &8 an additional loss
peyes where appropriats and such insurance shall b for the benefit of the Mortgagor and the Mortgages, s their

interest may anpear.
G. On all insurance policies of the character described in clauses (i and (v) of subparagraph A of thiz
Paragraph 6, Morigagee shall be named as an additional named insured thereunder.

L Y X 1=T YT
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. H. In any event, the Mortgagor shall continue to pay the principal and interest on the Note including
! amounts for taxes, insurance and Other impositions provided in the Note and in this Mortgage, notwithstanding any

") damage, loss or capacity.
' 7. Damage or Destruction

. A In case of any damage to or destruction of the Mortgaged Premises or any part thereof from any
. cause whatsoever, other than a Taking {as defined in Paragraph 12 below), the Mortgagor shall promptly give
written notice thereof to the Mortgagee. Subject to the provisions of subparagraph D of this Paragraph 7,
Mortgagor shall restore, repair, replace, or rebuild the same or cause the same to be restored, repaired, replaced or
4 rebuilt to substantially the same value, condition and character as axisted immediately prior to such damage or
destruction of with such changes, alterations and additions as may be made at the Mortgagor's election pursuant to
Paragraph 5. Such restoration, repair, replacement or rebullding (herein coliectively called "Restoration”) shall be
commenced promptly and completed with diligence by the Mortgagor, subject only to delays beyond the control of

the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the
Mortgagee pursue: i to Paragraph 6 shall be mada avallable to the Montgagor for the Restoration required hereby in
the event of damage ~r. destruction on account of which such insurance proceeds are paid. If at any time the net
insurance proceeds 5ne!i be insufficlent to pay the entire cost of the Restoration, the Mortgagor shall pay the
deficiency. In such an everd-Morgagor shall make all payments from its own funds to the contractor making such
Restoration until the amouit 4t said deficiency has been satistied; thereafter, Mortgagee shali make subsequent
payments frem the insurance rruceeds to Mortgagor or to the contractor, whichever is appropriate. All payments
hereunder shall be made only upor, a certificate or certificates of a supervising architect appointed by the Mortgagor
and reasonably satisfactory to the Mcitgacee that payments, to the extent approvad by such supervising architect,
are due to such contractor for the Restcraticn, the Land are free of all liens of record for work, labor or materlals,
and that the work conforms to the legal requiiements thersfore.

M

C. Upon completion of the Restoratior, the excess net insurance proceads, if any, shall be paid to the
Mortgagor.
D. If an Event of Default (as hereinafter dafinad) shall occur, all insurance proceeds received by the

Mortgagee may be retained by the Mortigagee and applied. et its option, in payment of the mortgage indebtedness
and any excess repaid to or for the account of Mortgagor.

8. indemnification,

The Mortgagor will protect, indemnify and save harmless the mMcrtgagee from and against all liabilities,
obligations, claims, damages, penalties, causes of action, costs and- expenses (including, without limitation.
reasonable attorneys' fees and expenses), imposed upon or incurred by o' asserted against the Mortgagee, as a
result of (a) ownership of the Mortgaged Premises or any interest therein r /eceipt of any rent or other sum
therefrom, (b} any accident, injury to or death of persons of loss of or damage to property occurring in, on or about
the Mortgaged Premises or any part thereof or on the adjoining sidewialks, curbs, vaults and vault space, if any,
adjacent parking areas, streets or ways, (c) any use, nonuse or condition of the Mortgage Premises or any part
thersof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parkinp ai=as, streets or ways,
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms of this iortgags, or (e) the
performance of any labor or services or the furnishing of any materials or other property witn-respect to the
Mortgaged Premises or any part thereof. Interest shall accrue on all amounts payabie to the Monigagee hereunder
at the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under this Paragraph which are
not paid within thirty (30) days after written demand therefare by the Mortgagee shall bear Interest at the Default
Rate of interest as set forth in the Nole from the date of such demand and shalf constitute additional indebtedness
secured by this Morigage. The obligations of the Mortgagor under this paragraph shall survive any termination or

satisfaction of this Mortgage.
9. Protection of Mortgagee's Sacurity.

If Mortgagor fails to perform the covenants and agreements contained in this Instrument, or if any action or
proceeding is commencad which affects the Martgaged Premises or titie thereto or the interest of Mortgagee
therein, including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements of
proceedings involving a bankrupt or decedent, then Mortgagee at Mortgagee's option may make such
appearances, disburse such sums and take such action as Mortgagee deems necessary, in its sole discretion, to
protect Mortgagee's interest, including, but not imited to, (j) disbursement of attorney's fees, (i) antry upon the

0D 40 abe 4 - o R 1178 Page 5of 15 1204
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Mortgaged Premises to make repairs, {iil) procurement of satistactory insurance as provided in paragraph 6 hereof,

and (V) if this Instrument s on & leasehold, exercise of any option to renew or exte:d the ground lease on behalt of
Mortgagor and the curing of any default of Mortgagor in the terms and conditions of the ground lease. Interest shall

acciue upon any advances made by the Mortgagee pursuant to this paragraph st the Interest Rate provided in the

Note,
Any amounts disbursed by Morigagee pursuant to this paragraph 8, with interest thereon, shall becoms
[ additional indebtednass of Mortgagor secured by this Instrument. Unfess Mortgagor and Mortgagee agree to other
terms of payment, such amounts shall ba immediately due and payable and shall bear Interest from the date ot
IS disbursement at the interest Rate as set forth In the Note bearing even date herewith, unless collaction from
y Morigagor of interest at such rate would be conirary to appiicable law, in which event such amounts shal! beer
Interest at the highest rate which may be collected from Mortgagor under applicable law. 1f any amounts advanced
by the Mortgagee remain unpald after thirty days from the Mortgagee's notice of such advance to the Mortgagor,
Interest shall accrue on such advances at the Dafault Rate of interest as set forth in the Note, and the fallure of the
Mostgagor to pzv 12 the Mortgagee any and all amounts advanced by the Morigages within thity days of the date of
notice from the Mirtgagee shail be considered an Event of Defuult under this Instrument. Mortgagor hereby
: oovenants and agries that Mortgagee shall be subrogated to the fien of any mortgage or other lien discharged, in
y whole or in part, twthy indebtedness secured hereby. Nothing contained in this paragraph 9 shall require

Mortgages to incur any exianse or take any action hereunder.

10.  Sale, Conveyarcr, Mortgaging, Hypothecation, or Other Transter,

' A. It during the term of ihi» Noie, the Morigagor shall (whether voluntarily or by operation of law) sedl,
convey, assign, mortgage, hypotheczie or otherwise transfer or encumber the Mortgaged Premises of any part
= thereot or any right, title or interest thereun, inciuding an Articies of Agreement for Deed, except to an entity whofly -

owned directly or indirectly by the Mortgago:, ihe Mortgages, at its option, may demand that the Morigagor prepay
- the principal balance plus all accrued Inteies, prepaymant premium, if any, and any and all other amounts
3 remalning unpaid under the Nate and this Instruin<~?,
3 Mortgagor shall not permit titte to the Mortgeged: Premisas or any portion thereof or to be conveyed or
o mortgaged, or the beneficlal Interest or any portion tivirsof to be assigned, collaterally assigned or otherwise
i transferred or encumbered, voluntarily or Involuntarily, divecy or indirectly, without the prior written consent of the

Mortgages.

It prepayment is elected by Mortgagor, i shall be deiivered 1o Mortgagee within five (5) bus'ness deys after
the sale, conveyance, assignment, morigage, hypothecation or ottvir irensfer or encumbrance together with
- accrued interest thereon and prapayment premium, if any, calculated in accrrdance with the prepayment provitions
1 of the Note. Except for the Parsonalty sold, exchanged, assigned, leased o otherwise conveyed in conjunction
 with the Mortgaged Premises therein, pursuant to the terms of this Parag@ri, Personally sheil not be soid,
k exchanged, assigned or otherwise conveyed except in accordance w th the provis ion of Paragraph 6 above.

B.  inthe event the Mortgagor conveys, selis, grants possession, transfers ur 82!ans any interest therein,
i’ oither directly or indirectly, including, but not limited to, the assighment of a beneficial inte ost, or contracts to do
i ‘any of the foregoing, without the prior written consent of the Morigagee or violates any of tiv. povisions of the Note,
3 all terms and provisions of the Note being incorporated herein by reference, all sums due herw:er, both principal
i and interest, shalt become immediately due and payable irrespective of the maturlty date specified.

. 11.  Priority of Lisn: After-Acquired Property.
This Mortgage is and will be maintained as a valid first mortgage. The Morigagor will not, directly or
: indirectly, create or sutter or permit to be created, or to stand egainst the Mortgaged Premises, or any portion
thereof, or against the rents, lssues and profits thereof, any lien, security interest, encumbrance or charge prior to or
y on a parity with the lien of this Mortgage; provided, however, that nothing herein contained shall require the
o Mortgagor to pay any [mpositions or insurance premiums prior to the last day on which the same shall bacome due
: and payable without penalty or prevent the Mortgagor from contesting the validity of any Impositions in accordance
y with the provisions of this Mortgage. :
o Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Mortgaged
. Premises free from ali liens for monies due and payabie to persons supplying labor for and providing materials used
In the construction, modification, repair or replacement of the Land If any such liens shall be filed against the
Mortgaged Premises, the Mortgagor agreus fo cause the same to be discharged of record promptly after the

Mortgagor has notice thereof.
1176 Puge 8 of 15 12104
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In no event shall Mortgagor do, or perinit to be done, or omit to do, or permit the omission of, any act or thing,
the doing of which, or omission to do which, would impair the security of this Mortgage. The Mortgagor shall not
initiate, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or
private restriction or agreement materially changing the uses which may be made of the Mortgaged Premises or
any part thereof without the express written consent of the Mongagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the terms hereof, Is
required or intended to be subjected to the lien of this Mortgage shall, immediately, upen the acquisition thereof by
Mortgagor, and without any further mortgage, conveyance, assignment or transfer, become subject to the lien and
security of this Mortgage. Nevertheless, Mortgagar wiii do such further acts and execute, acknowledge and deliver
such further sonveyances, mortgages, security acreements, financing statements and assurances as Mortgagee
shall reasonably require for accomplishing the purpase of this Mortgage.

i any nction or proceeding shall be instituted to recover possassion of the Morigaged Premises or any part
thereof or to accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediately,
upon service ot rotice thereof, deliver to Mortgagee & true copy of each, pstition, summans, complaint, notice of
mation, order 1o siiow cause, and all other process, pleadings and papers however designated, served in any such

action or proceeding

12. Condemiweliin.

A.  The term "Takiny as used herein shall mean a Taking of all or pant of the Mortgaged Premises under
the power of condemnation or zininent domain. Promptly upon the receipt by Mortgagor of nolice of the Institution
of any procending for the Taking «f the Mortgaged Premises or any part thereof, Mortgagor shall give written notice
thereof to Morigagee and Mortgages mav. at its option, appear in any such proceeding. Mortgagor will promptly
give to Mortgagee copies of all notices, dleadings, awards, determinations and other papers received by Martgagor
in any such proceeding. Mortgagor shaii rot adjust or compramise any claim for awerd or other proceeds of a
Taking without having first given at least thirty (31) days prior written notice to Mortgagee of the praposed basis of
adjustment ar compromise and without first havirjj iacelved the written consent thereto of Mortgagee. Any award
or other proceeds of a Taking, after allowance for expansss incurred in connection therewith, are herein referred to
as "Condemnation Proceeds”.

B. Inthe event of a Taking of all or substantial; ! of the Morigaged Premises, or in the event of a
Taking of less than all or substantially all of the Mortgagea ™remises In which the Mortgaged Premises are not
susceptible to Restoration, the Condemnation Proceeds shall br paid to Mortgagee and applied, at its option, to

payment of the mortgage indebtedness.

C.  Subject to subparagraph D befow, in the event of a Taking- o tess than all or substantially all of the
Mortgaged Fremises which leaves the Mortgaged Premises in a condition which is susceptible to Restoration, the
Condemnation Proceeds shall be paid to Mortgagee in escrow, and shall be app''ad to reimburse the Mortgagor for
such repair or restoration in conformity with and subject to the conditions specified in Raragraph 7 hereot relating to
damage or clestruction. The Morigagor, whether or not the Condemnation Proceeds which are applicable thereto
shall be sufficient for the purpose, shall promptly repair or restore the Mortgaged Premit es ¢s nearly as practicable
substantially the same value, condition and character as existed immediately prior to the Taking. with such changes
and alterations as may be made at Mortgagor's alection In conformity with and subject to Paragraph § hereof and

as may be required by such Taking.

D.  If an Event of Default shall occur, any Condemnation Proceeds in the hands of Mortgagee o to which
Morgagee Is entitied may be retained by Mortgagee and, at its option, applied in payment of the martgage
indebtedness. Any amount remaining in the hands of Mortgagee following such application shall be paid to
Mortgagor.

13.  Environmental Repragentations of Mortgagor.

A.  Mortgagor covenants and represents that it shall maintain and keep the Mortgaged Premises free at all
times of any environmental violation, waste, hazard or damage, including toxic chemicals, asbestos, or gascline,
and that the Mortgagor shall provide any proot or tests required by the Mortgagee that the Mortgaged Property is
free from any environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged
Premises shall not violate any state or federal environmental statute, regulation or law. |f at any time any soil test or
any other environmental test of the Mortgaged Premises evidences environmental violations or dangers, the
Mortgagor shall have a period of sixty (60) days to remedy said violation and defiver an updated test to Mortgages
evidencing that the environmental violations or dangers have besn removed. if the Mortgagor fails to remediate the

1176 Page 7 of 15 1204

FELTRTLLGELS




UNOFFICIAL COPY o

environmental dangsrs evidenced by the requisite soil or environmental test within sixty (60) days, or if any other
environmental violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental
: violation, waste, hazard or damage shail be considered an Event of Default under the terms of this Mortgage, and
' ' . the Morigagee shall have the right, at ts option, but shail have no obligation, to cure any environmental violation,
e waste, hazard or damage on behalf of the Mortgagor, and any and all amounts advanced by the Mortgagee
e hereunder shall become an additional indebtedness of the Mortgagor under this Note, ard interest shall accrue on
sald amounts advanced by the Mortgages at the Default Rate as set forth in the Note. Any amounis advanced by
W the Mortgagee under this paragraph, plus interest thereon, shall be immediately due and payabie by the Mortgagor.

! B.  The Morigagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental !
” tests upon the Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with updated test

A reports detalling the 1esults of the environmental tests. Upon receipt of a request for an environmental test from the
Mortgagee, the Mortgagor shall have a period of thirty (30) days to provide the Mortgagee with the results of the

requistte envircimental test. Any fallure of the Mortgagor to conduct any environmental test requested by the
Mortgages, or to pravide the Mortgagee with test resuits, shall be considered an Evertt of Default under the terms of

this Mortgage.

C. The Meiiozpor agrees that, in addition to its representations provided in paragraph 13(a) above, it
; shall, at its own expense. camply with any operation or management pian proposed by any state or federal agency
- for the removal of asbestos wom the Mortgaged Premises, The failure of the Mortgagor to comply with this
o paragraph 13(c) shall be conslzsred an Event of Default under this Mortgage.

14,  Zoning and Placeme: o Sign.

B Upon the request of Mortgages, t'ie N.origagor shall furnish to the Morigagee satistactory evidence that the
Mortgaged Premises Is in compliance with 7l npplicable zoning and other laws and regulations and that # may be
lawfully occupled and used for the purposes tor which the same has been constructed.

g If applicable, Mortgagee reserves the right ‘o place a sign on the Mortgaged Premises during construction
subject to existing local ordinancs, if any, and which (foes not interfere with signs or advertising by Mortgagor.

18,  Right to inspect.
Mortgagee, its agents and representatives, may at a' r.asonable times make such Inspections of the
3 Mortgaged Premises as Mortgagee may deem necessary or desirnls,

18. Books and Records; Financial Statements.

Mortgagor will keep and maintain all necessary books, racords, eir: accounts relating to the Mortgaged
Premises and the operation thereof, including the leases relating to the Mongsssd Premises. The books, records,
and accounts to be maintained by the Mortgagor shall include, but shall not be liriiied io, financial statements of the
| Mortgegor, operating and expense statements relating to the Mortgaged Premises, 2n1 up to date rental records for
X the Mortgaged Premises, if appiicable. Such financial and operating statements shall conain correct entries in
4. accordance with generally accepted accounting principles of all dealings and transactions. reis*'ve to the Mortgaged
' Premises therein, and shail be prepared and certified at the expense of the Mortgagor in sucn 4 manner as shalt be
iR acceptable to the Mortgagee. The Mortgagee may, by written notice to the Mortgagor, request het the Mortgagor
teliver any and all books, records and accounts to the Mortgagee on January st and July 1st of (ach year during
if the term of this Mortgage, or within a reasonable time thereafter. The Mortgagee may also sequire that same be
i od and certifffed, pursuant to audR, by a fim of independent certfifed public accountants satisfactory o
i Mortgagee, in which case such accountants shall state whether or niot, in their opinion, any default or Event of
3 Default exists hereunder or under the Note. if the statements furnished shail not be propared in accordance with
4. generally accepted accounting principlea consistently applied, or if the Mortgagor falls to furish same when dus,
{: Mortgages may, in its sole discretion, audit or cause to be audited, the books of the Mortgagor and/or the
Mortgaged Premises, at the Mortgagor's expense, and the costs of such audit shall be an additional advance and
indebtedness of the Mortgagor payable upon the demand of the Mortgagee, and shall bear interest at the Default
Rate until paid. Any fallure by the Mortgagor to comply with the covenants and requirements contained in this
paragraph shall be considerad an Event of Default, as described in Paragraph 18 herein, and the Mortgagee mey
avall itself of any and ail remedies provided in sald Paragraph 18. Notwithstanding anything to the contrary
: - contained herain, Mortgagee may request, at any time, and the Mortgagor shail produce, any and all additional
] documents andg records which it may reasonably request from the Mortgagor.
]
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17.  Leases AHfecting Land,

A Mortgagor covenants and agrees to keep, observe, and perform and to require the tenants to keep,
observe, and perform all of the covenants, agreements, and provisions of any present or future leases of any
" ponion of the Mortgaged Premises on their respective parts to be kept, observed, and periormed, and, in case
- = Mortgagor shail neglect or refuse to do so, then Mortgagee may, if it shall so elect, perform and comply with or
require performance and comptiance by the tenants with any such lease covenants, agreements and provisions,
and any sums axpended by Mortgagee in perfarmance or compliance therewith or in enforcing such performance or
“ compliance by the tenant, including costs, expenses, and attorneys' fees, shall bear interest from the date of such
"t expenditures at the rate set forth in the note, shall be paid by Mortgagor to Mortgagee upon demand and shall be
deemed a part of the debt secured hereby and recoverable as such in all respects.

B. In addition to the covenants and terms herein contained and not in limitation thereof, Mortgagor
covenants that the Mortgagor will not in any case cancel, abridge or otherwise modify tenancles, subtenancies,
leases, of sublrases of the mortgaged property or accapt prepayments of instaliments of rent to become due
thereunder a- provided in Paragraph 17{D) (i)-(iii} of this Mortgage.

The whole aithe principal sum and the interest shait become due at the option of Mortgagse if Mortgagor
fails or refuses to comgiv with the provisions of this paragraph.

o} Mortgagnt ‘cavenants and watrants thet, in the event of the enforcement by the Martgagee of the
remedies provided for by iav/ or by this Mortgage, any person succeeding to the interest of the Martgagor as a
result of such enforcement sh=:inot be bound by any payment of rent or additional rent for more than one (1) month
in advance,

D. Mortgagor covenants ans warrants that should Mortgagee succeed to the interest of the Mortgagor,
as Landiord, under the terms of the leases. pirsuant to a default as defined herein, Mortgagee shail not be llable for

security deposits for any leases on the proparty

{h The Mortgagor will ot (8) exectts an assignment of the rents or any part thereot from the premises
unless such assignment shail provide that it Is sudorcinete to the assignment conteined in this mortgage and any
assignment exacuted pursuant hereto; or, (b except whara the lessee is in default thereunder, terminate or consent
to the cancellation or surrender of any lease of the premieas or of any par thereof, not existing or hereafter to be
made, having an unexpired term of two (2) years or more unisse, oromptly after the cancellation or surrender of any
lease, a hew lease is entered into with a new lessee on substantial’y the same terms as the terminated or cancelled
lease; or (c) modify any such lease so as to shorten the unexpired 'erin thereof or so as to decrease the amount of
the rents payable thereunder; or (d) accept prepayments of any instaiments of rents to become due under such
leases, except prepayments in the nature of security for the performance oi the lessess theraunder; or (e) in any
other manner impair the value of the Morigaged Premises or the security ¢t the Mortgagee for the payment of the

principal of, and interest on, the Note.

{ii} The Mortgagor will not execute any lease of ali or a substantial portior: of the Morigaged Premises
except for actual occupancy by the lessee theraunder, and will at all times promptly and *aithiully perform, or cause
to be performed, all of the covenants, conditions and agreements contained in all ieasas 4t the premises now or

hereafter existing, on the part of the lessor thereunder to be kept and performed.

(i) The Mortgagor shall furnish to the Mortgagee within thirty (30} days after a raquest by the
Mortgagee to do so, a written statement containing the names of ail lessees of the premises, tha terms ot their

respective leases, the spaces occupied and the rental paid.

18.  Events of Default.
In the case one or more of the following events ("Events of Default") shall occur, to-wit:

A, (f default shall be made in the payment of any instaliment of interest, or of principal and interest, on
the Note, of in the paymant of any other amount required to be paid thereunder or hereunder when the same or any
part thereof shall become due and payabie, including, but not limited to, the Escrow payment required for
insurance, 1axes, costs, fees and other charges provided under the Note and this Mortgage, and such defautt shall
have been daclared, if so required, pursuant to the Note or this Mortgage and if such default shall not have been
cured within the time period, if any, given under the Note or this Mortgage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any
Imposition when the same shall become due and payable, and if such default shall remain uncured for a period of
thirty (30) days after raceipt by Mortigagor from Mortgagee of a written notice declaring such default; or
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or this Mortgage or under any of the provisions of the Assignment of Rents and Leases bearing even date herewith,

for a period of thirty (30) calendar days after receipt by Mortgagor from Mortgages of written notice diclaring such
default, provided that, if the default is curable but not raasonably capable of being cured within such thirty (30) day

-~ period, such default shall be desmed cured for the purposes hereof if, and so long as, Mortgagor shall commence
such cure within such thirty {30) day period and diligently pursue said cure to completion; or

. D. It Mortgegor shall make g general assignmeant for the benefit of creditors, or shall state in witing or
by public announcement ts inability to pay its debts as they become due, or shall fils a petition in bankruptey, or
shall be adjudicated a bankrupt, or Insolvent, or shall file patition seeking any reorganization, arrangement,
composltion, readjustment, liquidation. dissolution of similar relief under any present or future statute, law o

- reguiation, or shail fiie an answar adm tting or not contesting the material allegations of a petition againgt it in any

- 8uch proceeding, or shall sesk or consant to or acqulescs in the appointment of any trustes, receiver or lquidetor of
Mortgagor or any material portion of their asaets; or

E. i, within sixty (80) days. after the commencement of any procesding against Mortgagor saeking any
reorganization, errangement, composition, readjustment, liquidation, dissoiution or simitar refiaf undar any present
or future statuta, 'av or reguiation, such: praceeding shall not have been dismissed, or if, within sixty (60} days after
the appointment, wiihaut the consent or acquiescence of Mortgagor, of any trustes, receiver or kquidator of
Mortgagor or any maie‘s’ portion of their assets, such appointment shail not have baen vacated; or

F. If any reprerentation or warranty made by Mortgagor in this Mortgage, or made haveto of
contemporaneously herewl in anv other instrument, agreement or written statement in any way related hereto or
to the loan transaction with whith (b!s Vortgage is assoclated, shall prove to have been faisw or incorract in any
materiai respect on or as of the date whaii made and such taisity or incorractness shall Mmaterially affect the sacurity

of thia Montgage.
Then, in any such event, at the o.tian of Mortgagee, the entire unpaid principal balance of the Note

Secured hersby, the appiicable Premiurr:, if &, und all accrued and npaid interest under the Note, and any other
Sums secured hereby shall be due and payania immediately and, thereafter, each of said amounts shall bear
interest at the Default Rate of Interest ax provided ir. the Note, All costs and expenses incurred by, or on behalf of
Mortgagee {including, without limitation, reasonable gdo: reys’ fees and expenses) occasioned by an Event of
Defauit by Mortgagor hereundsr shail b immaediately dug »:/r* oayabie by Mortgagor and, thereafter, each of sakl
amounts shalt bear interest at the Defaut Rate of intersst ag Provided in the Note, After any such Event of Default,
Mortgages may Institute, or cause to be nstituted, proceedings of 4 realization of its rights under this Morigage or
the Note,

19.  Taxeson Mortgage or fiote.

In the avent of the Passage of any Jaw which deducts from the valirs of real property, for purposes of
taxation, any fien thereon ang which, in turn, imposes a tax, whether directly o Indincctly, on this Mortgage or on the
Note, and if Mortgagor Is prohibited by law from paying the whole of such tax in sddit'sn to every other payment

- equired hereunder, or if Mortgagor, although permitied to pay such tax, fails to do 80.in 4 #:mely fashion, then, i
such event, at the option of Mortgagee, the entire unpaid principal balance of the Note szcived hereby, anc alf
accrued and unpaid Interest under the Nate, and any other sums secured thereby shall te due and payabie
immediately without premium and, thareafter, each of sald amounts shall bear interest &l the ‘&%) of interest as

g-" provided in the Note,

20.  Rights, Powers and Remedies of Mortgagee.

1f an Event of Default shalj occut, Mortgagee may, at any time, at fls election and to the axtent parmitted by
law and after thirty (30) days written notification to Mortgagor and atter expiration of any applicable grace periog:

1 A, Advertise the Mortgaged Premises or any part thereof for sale and thereafter sofl, assign, transfer
: and deliver the whole, or from time to timet any part, of the Mortgaged Premises, or any interest in any part therwot,
at any private saio or at public auctlon, with or without demand upon Mortgagor, for cash, on credit o in exchange
for other property, for immediate or futyre dnlivery, and for such price and on such other tarms as Mortgages may,
in its discretion, desm appiopriate or as may be required by law. The exercise of thig Power of sale by Mortgagee
shall be in accordance with the provisions of any statute of the State of ifiinois now or hereafler in effect which

authonzes the enforcement of a mortgage by power of sale, or any statute expressly amending the foragoing,
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theretrom, and may hold, operate, manage, and lease the same and receive all earnings, income, rents, issues and
proceeds accruing with respect thereto. Mortgagee shall be under no liabliity for or by reason of such entry, taking
of possession, removal, holding, operation or management, except that any amounts so recelved shall be applied

as hereinafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such
receivership be incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby
consents to the appeintment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor
agress that Mortgagee shall be appointed the receiver of the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or to foreclose the Mortgage has
accrued to Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have
been commenced, Mortgagee may, without order vf Court notice to or demand upon Mortgagor, take possession
of the Mortgaged Premises, or any part or partion thereof. Should Court proceedings be instituted, Mortgagor
hereby consents to the entry of an order by agreement to effect and carry out the provisions of this Subparagraph
C. Whiie in psosession of the Mortgaged Premises, or any part or portion thereof, Morigagee shall have the

following poviers:

{i Tocollecttherants andmanagse, lease alter andrepairthe Mortgaged Premises, cancel ormodity
existingleases, obtaininsurance andingeneral have all powers andrightscustomarily incidentto

avsziuiz ownership: and

{i) To pav/aut of the rents so collected the management and repair charges, taxes, insurance,
commissicns te=s and all other expenses and, after creating reasonable reserves, apply the
baiance (if ary) on.account of the indebtedness secured hereby.

Mortgagee may remain in possezsion. of the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the entire-oeriod of redemption (if any), if a deficiency exists. Mortgagee
shall incur no liability for, nor shall Mortgagor ase%r any claim, set-off or recoupment as a result of, any action taken
while Mortgagee is in possession of the Mortgaged Premises, except only for Mortgagee's own gross negligence or
willtul misconduct. In the event no foreciosure procee dings are commenced, Mortgagee may remain in possession
as long as thera exists a Default,

in orcler to facilitate Mortgagee's exercise of the righis; powers and remedies granted above, Mortgagor
hereby irrevocably appoints Morgages s true and lawful attorrav o act in its name and stead for the purpose of
effectuating any sale, assignment, transfer or delivery authorized zuove, whether pursuant to power of sale or
otherwise, anii to execute and deliver alf such deeds, bills of sale, leases, assignments and other instruments as
Mortgagee miy deem necessary and appropriate. Notwithstanding the izregoing, if requested by Mortgagee or any
purchaser from Mortgagee, Mortgagor shall ratify and confirm any such sle, assignment, transfer or delivery by
executing and delivering to Mortgagee or such purchaser all appropriate deeus ills of sale, leases, assignments
and other instruments as may be designated in such request. Further, Mortgago: agiaes that Morigagee may be a
purchaser of the Mortgaged Premises or any part thereof or any interest therein ai-any sale, whether pursuant to
power of sale or otherwise, and may apply upon the purchase price the Indebtedn:iss secured heraby. Any
purchaser at any sale shall acquire good titie to the property so purchased, free of the lien of (h!s Montgage and free
of all rights of redemption in Mortgagor. The receipt of the officer making the sate under judicie! proceedings or of
Mortgagee shall be sufficient discharge to the purchaser for the purchase money and such putchzsar shall not be

responsible foi the proper application thereof.

Mortgaigor hereby waives the benefit of all appraisement, valuation, stay, extension, redemption and equity
of redemption laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein,

The Proceeds of any sale of the Mortgaged Premises or part thereof or any interest therein, whether
pursuant to power of sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any
holding, operation cr management of the Mortgaged Premises or any part theraof, together with any other moneys
at the time helct by Mortgagee, shall be applied in the following order:

First:  To all costs and expenses of the sale of the Mortgaged Premises or any part thereot or any intarest
therein, or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged
Premises or any part thereof, as the case may bse, together with (a) the costs and expenses of any receiver of the
Mortgaged Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments or other

charges, prior to the lien of this Mortgage, which Mortgagee may consider necessary or desirable to pay;
1178 Page 11 of 15 12/04
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Second: To any indebledness secured by this Mortgage and at
indebtedness with respact to the Note at tho time outstanding;

Third: To any Late Charges due eni payable under the tarms of the Note;

Fourth: To all amounts of principal and interest at the time due and payable on the Note af the time

oulstanding (whether at maturity or on a date fixed for any instaliment payment ot any prepayment or by duciaration
of accaleration or otherwise), including interest at the Default Rate of nterest as provided in the Note on any overdue

principai and (to the extent permitted under adplicable law) on any overdue interest; and, in case such moniea shall bs
insutficient to pay in fuil the amount s due £nd unpaid upon the Note, first, to the payment of sl amounts o interest
at the time due and payabie on the Note, and second, to the payment of all amounts of principal at the ime due and
payable on the Note; and
Fifth: The balance, if any, to the person or ently then entitied thereto pursuant to applicable state law.

21 Waivers
A 76 the extent permitted by law, the Mortgagor hereby waives all rights of redemption andfor equity of

redampﬂc;n which @:st by statute or commcn law for sale under any order or detrea of foreclosure of this Mortgage
on its own behaif ard vn behalt of each anxl every decree or judgment creditors of Mortgagor who may acquire; any

interest in or title to the Mirigaged Premisas or the trust estate subsequent to the dale hereof. .

8. Mortgagor he:aby walves the benefit of ail appraisement, vaiuation, stay, or extension laws now
hereatier in force and all rights ¢! marshalling in the event of any sale hereunder of the Mortgaged Premises oyl any i

part thereof or any interest thern,
C. Mortgagor hereby waivas the benefit of any rights of benefits provided by the Homestaad Exemption

A)

;
i
!
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laws, if any, now or

-ﬂ D. Mortgagor hereby walves it frrors and imperfections in any proceeding instituted by Mortgagee
e under any loan documents and all benefit of ary rresent or future law, regulation, or judicial decision which axempts
2 any of the Mortgaged Premises or any part «of the iryceeds arising from any sale thereof from attachment, levy or sale
under execution.

22,  Remedies are Cumuiative,
Each right, power and remedy of Norigages now or inarsfter axisting a! faw of in equity shail be cumulative
and concurrent and shall be in addition to every right, power upu remedy pravided for in this Mortgage, and the
k- axarcise of any right, power of remedy shad not preclude the simultseous or later exercise of any other fight, power
3 of ramady. |
23,  Compromiss of Actions.
Any action, sult or proceeding brought Ly Morigages pursuant to this ir:‘zage, or otherwise, and any claim
made by Morigagee under this Mortgage, or otherwise, may be compromised, withdicwn or otherwise dealt wih by
Mortgagee without any notice to or approvei of Mortgagor, excapt as otherwise proviced i this Mortgage. 4

24. No Walver,

b

; No delay or fallure by Mortgagee to insist upon the strict performance of any term herue? or of the Note or to
exercise any right, power or remedy providad for herein or therein as a consequonce of an Event uf Uetault hereunder
or thereunder, and no acceptance of any payment of the principal, interest or premium, i any, on the Note during the
3 continuance of any such Event of Default, shal! conatitute a walver of any such term, such Event of Default or such
right, power or remedy preciude any other or further exercise thereof or the ekercise of any other right, power of
3 remedy. No walver of any Event of Default hereunder shall atfect or alter this Mortgage, which shail continue in full

force and effoct with respect to any other then existing or subsequent Event of Default,

‘ 25.  Further Assurances.

The Mortgagor, at is expanse. wil; execute, acknowledge and deliver such instruments and take such actions
as Mortgagee from time to time may reasonably request for the further assurance to Mortgagee of the propertiss and

rights now or hereafter subjected to the tien hereof or assigned hereunder or intanded 30 to be.

20. Defessance.

g It Mortgagor shall pay the principul, interest and premium, it any, due under the Note in accordance with the
terms thereof, and if i shall pay all other sums payable hereunder and shall comply with ali other terms hereot and of
the Note, then this Mortgage and the estae and rights hereby created shall cease, terminate and become vokd,
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and thereupon Mortgagee, at the expense of Mortgagor, shall execute and deliver to Mortgagor such instruments

as shall be required to evidence of record the satisfaction of this Mortgage and the lien thereof, and any sums at the
time held by Morigagee for the account of Morigagor pursuant thereto shall be paid over to the Mortgagor as

Mortgagor mey direct.
27. Definitions.

The term “Mortgagor,” as used in this Mortgage, unless the context clearly indicates a contrary intent o
o unless otherwise specifically provided herein, shall be construed as meaning the “Mortgagor and any subsequent
" owner or owners of the Mortgaged Premises’, and the word "Mortgagee” shall be construed as meaning

"Mortgagee and any subsequent hoider or hoiders of this Mortgage.”

28.  Authorization.
The 4xecution of this Mortgage has been duly authorized by the Mortgagor.

29, Farmitted Contests.

Mortyagor, a its expense, may contest, by approprinte legal proceedings, conducted in good faith and with
due diligence, the amount or validity or application, in whole or in part, of any Impasition or lien, or the validity of any
instrument of record affctiag the Mortgaged Premises or any part thereof, provided that (a) neither the Mortgaged
Premises, nor any part thesari or interest therein would be in any danger of being sold, forfeited o lost, (b) neither

. Mortgagor nor Mortgagee woud-ve In any danger of any additional civil or any criminai liability for failure to comply
therewith, and (c) Mortgagor sheii have set aside on its books adequate reserves with respect thersto and shall
have furnished such security, if any, #3 may be required in the proceedings or reasonably requested by Mortgagse.

30, Economic Abandonment,

It Mortgagor determines that the Morigaged Premises can no longer be economically operated and it
Mortgagor provides Mortgagee with reasonabiy s-tisfactory evidence demionstrating that the Morigaged Premises
can no longer be economically operated, then Mor.gacsr, at its option, must prapay the entire principal plus accrued
interest and other amounts remaining unpaid under tha Note.

at. Amendments.

This Mortgage cannot be changed or terminated oraliy %u* may only be amended, madified or terminated
pursuant to written agreement between Mortgagor and Mortgagec.
32 Notices.

Any notice, demand or other communication given pursuant to the tsrms hereot shall be in writing and shall
be delivered by personal service or sent by registered mail, return receipt requesied, postage prepaid, addressed

as follows:

Mortgagor: Michael J Stemberk
8054 Forestview Drive
North Riverside, Iy 60546

If to Mortgagee: MIDAMERICA FEDERAL SAVINGS BANK
1823 Centre Paint Circle
P.O. Box 3142
Naperville, lllinois 60566-7142
Attention: Multi-Family Lending Department

Copy to: MIDAMERICA FEDERAL SAVINGS BANK
1823 Centre Point Circle
P.0. Box 3142
Naperville, Winois 60566-7142
Attention. Manager, Loan Servicing

or at such cther address within the United States or to the attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand of other communication shall be deemed given when
recelved at the office of the Mortgagee or Mortgagor or of any other officer who shall have been designated by the

addressee by notice in writing 1o the other party,

az w0 gr o oy
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33.  Expenes of Litigation and Preparation Where No Litigation is initiated.

if any action or proceeding be commenced to which Mortgagee is made a party, or in which it baconies
necessary to defend or uphoid the llen of this Mortgage, all sums paid by Morigages for the expense (incluiing
reasonable attomeys' fees) of any litigation to prosecute or to defend the rights and lien created by this Mortgage
shali be paid by the Mortgagor iImmediately upon written demand therefore, or titie to, interest in or ciaim upon the
Premises, aitaching to or accruing subssquent to the lien of this Mortgage, and shall be desmed 1o be secured iy
this Mortgage. Mortgagor further expressly agrees to pay all costs and expenses (including reasonable attorneys’

fees) should Mortgagee incur costs and attorney's fees relating to this Mortgags, even in the event no sult or
litigation is initiated.

34,  Cross-Default Clause.

Any defautt by Mortgagor in the performance or observance of any covenant of condition hereof in
accordance with Paragraph 18 above shall be deemed a default or an event of default under the Note and any of
the other loar documents and security agreements executed by the Mortgagor in connection with the loan
described in the ivzte, entitiing Mortgagee to exercise all or any remedies avallable to Mortgagee under the terms of
this Mortgage, the Wute, or other loan documents and security agresments executed by the Mortgagor, and zny
default or event of Ge’au't under any other such loan documents or security agreaments shall be deemed a default
hereundsr, entiting Morxegee to exercise any or all remedies provided for herein, Fallure hy Mortgages to
exerclse any right which it iav have hereunder shall not be deemed a walver therecf uniess so agreed in writing by
Mortgagee, and the walver by sMzrtgagee of any default by Mortgagor hereunder shail not constitute a continuing
walver or a walver of any other defr.ult or of the same default on any future occasion,

35,  Disclaimer by Mortgage.

Mortgagee shall not be liable 10 any »arty for services performed or obligations due In connection with the
loan evidenced by the Note and this Mortguge— Mortgagee shall not be liable for any debts or claims accruing in
favor of any parties against Mortgagor or against .« Morigaged Premises or any intarest therein. The Mortgagor is
not nor shall be an agent of Mortgagee for any purjoses, and Mortgagee is not a venture partner with Mortgagor in
any manner whatsoever. Approvals granted by Mortagew for any maters covered under this Agreemant shall be
nairowly conatrued to cover only the parties and facts iseritifled in uny written approval or if not in writing such
approvals shall be soiely for the benefit of Mortgagor.

38.  Future Advances,

Upon request of Mortgagor, Mortgagee, at Mortgagee's opton, =2 long as this Instrument secures the fulf
indebtedness held by Mortgagee, may make Future Advances to Mortgagor. - Such Future Advances, with interest
thereon, shall be sacured by this Instrument when evidenced by promicecry’ notes stating that said notes are

secured hereby. At no time shall the principal amount of the indebtedness sei*/ev! oy this instrument, not inciuding
sums advanced in accordance herewith to protect the security of thia Instrument, uxcaed the original amount of the

Note.

-
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ar. Miscellansous.

A Within fitesn (15) days after request therefore, Mortgagor shall confirm in wrung to Mortgagee, or
its designee, the amount then due hersunder and under the Note.

B. The Loan proceads are to be used, along with Mortgagor's other funds, for the benefit of the
Mortgaged Premises, and for no other purpose, which shall occur contemporanecusly with the disbursement of the

loan procesds as evidenced by the Note, Such use is the business purpose of Mortgagor's beneficiaries and the
Loan Is therefore not usurious under Section 815 ILCS 205/4 of the lllinols Interest Act.

C. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and all pursons
claiming under or through Mortgagor or any such successor or assign, and shall inure to the benefit of and be
enforceable by Mortgagee and ite su-:cessors and assigns.

D. The headings in this Mortgage are for purposes of reference only and shall not limit or otherwis2
affect the meaning hereof.

E. 'f any clause, phrase, paragraph or portion of this Mortgage or the application thereotf 1o any
person, party or circumstances shail be invalikd or unenforceable under applicable law, such event shall not affect,
impalr or render invalid or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or
portion hereof, nor shall t affect the application of any clause, phrase, paragraph or provision hareof to other
persons, parties or circumstances. 1976 dage 1400 18 124
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F. This Mortgage is negotiated in the County of DuPage, Naperville, lllinois and shall be governed by
and construed in accordance with the laws of the State of linois. It is expressly agreed that all parties hereto waive
any right they now or in the future may have to remove any claim or dispute arising here from.

IN WITNESS WHEREOQF, Morigager has caused this Mortgage to be executed and attested hereto.

By: \ / ) JJ 32 .}!—;.iﬂ-;.&’l By:
mfcHAz

J sraméfm{

By:

By:

STATE OF ILLINCIS™

(L L ) 88;
COUNTY OF “hH i )

HL e {

I U R AT
I Lovn it 2P T el g Notary Public in and for said county and state, do hereby certify that
MICHAEL J STEMBERK, MARRIED TC  YOSHIKO STEMBERK

personally known to me to be the same person(s) vnose name(s) subscribed to the foregoing instrument, appeared

hefore me tnis day in person, and acknowiedge that he signed and delivered the said instrument as
HIS free and voluntary act, for the uses ana purpases thereig set forth,

WITNESS my hand and official seal.

Signature: i

Name {Typed or Printed)

My Commission Expires:

1176 Page 5ol 15 12/04
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THIS INSTRUMENT WAS PREPARED BY: Hﬂéﬁ RECCRDED RETURN TO:
KENNETH KORANDA, PRESIDENT MIDAMERICA FEDERAL SAVINGS BANK

55 MIDAMERICA FEDBRAL SAVINGS BANK . 1823 CENTRE POINT CIRCLE
1823 CENTRE POINT CIRCLB P. 0. BOX 3142
P. 0. BOX 3142 NAPERVILLE, IL 60566~7142

b NAPERVILLE, ILLINOIS £0566-7142
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$266,000.00 PROMISSORY NOTE 971023536 f-

PROPERTY ADDRESS: 7477 HOMESTEAD ROAD DECEMBER 17, 1937
LA GFANGE PARK, IL 60526
). FORVALUE RECENVGCD, the undersigned, MICHAEL J STEMBERK, MARRIED TO YOSHIKO

STEMBERK
{herein called "Borrower") promises to pey tc the order of Mid America Federal Savings Bank, a Federal Savlngs! !
Bank (herein called "Lender®) in the manner provided herein the principal sum of TWO HUNDRED SIXTY SIX i
THOUSAND AND NO/100 DOLLIAS 4266, 000.09 )

together with interast prior to maturity on the Uriance of principal remaining from time to time unpaid at the
respective rates sel forth below and interest after maturit;on such balances at the Default Rate spacified in Section
6 hereof (In each case computed dally on the basis o. a 360-day year for each day all or any part of the principal
balance hergof shall remain outstanding), principal and intcrert hereon being payable as hereinafter provided.

2. ‘The Lender may collect a “late charge" of sever nercent { 7.00 %) of any installment payment of
principal and of interest which Is not paid on or befora the date sai” payment Is due or within fitteen (15) days after
the due date thereol.

3.  PPayments upon this Note shall be made as follows:

‘@) Onthe first day of FEBRUARY, 1598, and on the fisst day of each month thereafter up to
and including the Maturity Date, the Borrower shall pay prirciral and interast in arrears on the
unpaid principal balance. The amount of the initial monthly principal and interest payments wil
be in the amount of TWO THOUSAND ONE HUNDRED NINETEEN AND 54/100 DOLLARS

(  $2,119.54 ), This omount may change. ;'

Interast shall be calculated pursuant to paragraph 4 of this Nole. |

(t)  The unpaid principal balance outstanding hereon together with all accrued #iw! unpalid interest
thereon shall be due and payable without notice or grace on JANUARY 1, 2821
{herein called the "Maturity Date"}.

(¢}  All payments on account of the indebtedness evidenced by this Note shall be first applied to any
costs and expenses incurred by the Lender pursuant to the terms of the Note and Mortgage, and
then to any other indebtedness secured by the Mortgage bearing even date herewith, and then
1o Jate charges due to the Lender, and then to interest on the unpaid principal balance herec,
and the remainder to principal.

4. The Nate provides for an initial interest rate of EIGHT AND THREE EIGHTHS PERCENT
( 8.375% %) per annum. The Nate provides for changes in the interest rate (the rate of interest which the
Lender may charge at any given time until the Maturity Date s hereinafter referred to as the *Interest Rate"), and the
monthly payments as follows:

(A) Change Dates

The Interest Rate may change on the first day of JANUARY, 2008 , and on the same date every twelve
(12) months thereatter. Each date on which the Interest Rate may change is called a "Change Date."

A t"Id'..’l.Sf-ifw 1189 Page 1 of 4 2/95 (ADJ)
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(8} The Index
Beginning with the tirst Change Date, the interast Rate will be based on an Index. The "Index"” is the weekly

average yleld on United States Treasury securities adjusted to a constant maturity of one year, as made available
by the Federal Reserve Board. The most recent Index figure avallable as of the date 45 days before each Change

. Date is called the "Current Index.”
3 if the Index Is no longer avallable, the Lender will choose & new Index which Is based upon comparable
information. The Note Holder will give the Borrower notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Lender will caiculate a new Intersst Rate by adding three and one quarier
percentage points (3.250%) to the Current ndex. The Lender will then round the result of this addition to the
nearest one-eighth of one percentage point {0.125%). Subject to the iimits stated in Section 4(D} below, this

- rounded amour*. will be the new Interest Rate until the next Change Date.
j " The Lender will then determine the amount of the monthly payment that would be sufficient to ropay the

unpaid principal that ihe Borrower is expected to owe at the Change Date in full or: the Maturity Date at the new
Interest Rate In subs’anally equal payments. The result of this calculation will be the new amount of the Borrower's.

monthly payment.
(D} Limits on Interet ate Changes

The Interest Rate the Borrorve is required to pay at the first Change Date will not be greater than
10.375 % or lasy (ran 8.375 %. Thereafter, the Interest Rate will naver

be increased or decreased on any singir Change Date by more than two percent { 2.00 %) from the rate of interest
the Borrower has been paying for the precariing twelve months. The Interest Rate will never be greater than |
14.378 %, and the imerest %o will never be less than 8.37S %.

{€) Effective Date of Changes

The new Interest Rate will become affective or. each Change Date. The Borrower will pay the amount of the
new monthly payment beglnning on the first monthiy paymant date after the Change Date urtil the amount of my
monthly psyment changes again.

(M Notice of Changes

The Lender will defiver or mall to the Borrower a notice of any cheiiges In the Interest Rate and the amount of
the monthly payment before the effective date of any change. The notice wi'i include information required by law to
o be given to the Borrower and also the titte and telephone number of a percon who will answer any questions the

: Borrower may have regarding the notice.

3 5. Payments upon this Note shall he made (a) at such piace as the Lewler may from time 1o time in

4 writing appoint, provided that in the absence of such appointment, such payments sha e mada at the offices of
L Mid America Federal Savings Bank, 55th & Holmes, Clarendon Hills, lllinois 60514 and (b, in lawful money of the

i United States of America which shal be legal tender for public and private debts at the time of pxyment,
8. Inthe event that there shall ocour:

j (8)  Any default heraunder;
(b)  Maturity of the indebtedness evidenced hereby whether by passage of time or otherwise;

. (¢)  Any viclation or default of the covenants and obligations set forth in the Mortgage of any other :
. securiy agreement executed by the Borrower and bearing even date herawith, !

then and In any such avent, the entire principal balance hareof shail thereafter bear interest at the rate of two )
R parcent ( 2.00 %) per annum above the inlerest Rate in effect as provided in paragraph 4 herein (herein called the
- "Default Rate”), provided seid default is not cured within thiny (30) days after writlen notice for monetary default,
2 and thirty (30) days for all other defaulis after written notice.
‘- 7. This Note is given to evidence an actual loan in the above amount and is the Note referred to in and

" .‘. secured by & Mortgage bearing even date herewith creating a llen upon the property described therein, and certain
other securily instruments bearing even data herewith and sxecuted by the Borrower,
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B.  The Borrower has the right to make prepayments upon any and all amounts due under this Note, so
long as the Borrower is not in detault hereunder, The Lender may apply any prepayments by the Borrower as
provided in paragraph 3 herain and pursuant to the Mortgage. In the event, during any thirty (30} day period prior to

the Maturity Dati, the Borrower shall make any prepayment or prepayments of principal to the Lender which shall
reduce the outstanding loan balance by an amount equal to.of in excess of twenty (20%) percent of the originat

-: principal sum evidenced by this Note, then the Lender may charge and the Borrower shall pay a prepayment penalty
*in an amount of one and one half (1.500%) percent of the original principal sum evidenced in this Note.

9.  Althe election of the Lender, and without notice, the principal sum remaining unpald hereon, together

++ with accrued interest thareon, shall be and become at once due and payable at the place herein provided for
payment, (a} in the case of default for thirty (30) days after written notice in the payment of principal or interest

hereon when dug in accordance with the terms hereof, or {b) upon the occurrence ot any Event of Default hereunder
or under the terms of the Morigage or any other security insirument exacuted by the Borrower and bearing even
date herewith, which remains uncured after expiration of the applicable grace period, or after thity (30) days,
whichever is the lessar period.

10.  Borrower iapresents that the loan evidenced by this Note is a business loan within the purview and
intent of the llinois Intarest Act (815 ILCS 205/4), transacted solely for the purpose of carrying on or acquiring the
businegss of the 3orrower as contemiated by said Act.

11, Inthe event thai this Note is placed in the hands of an attorney-at-law for collection after maturity, or
upon default, or in the event thit proceedings at law, In equily, or bankruptcy, receivership or other legal
proceedings are Instituted In connection-herewith, or in the event that this Note is placed in the hands of an attorney-
at-law to enforce any ot the rights ai rardirements contained herein or in the Martgage or Assignment or othar
instruments given as security for, or related to, the indebtedness evidenced hereby, the Borrower hareby agrees o

.pay all reasonable costs of collecting or atemnting to collect this Note, including withaut limitation, reasonable

atiorneys' fees (whether or not suit is brough!).-in.addition to all principal, interest and other amounts- payable

‘hereunder: all ¢f which shall be secured by the Norgage and security instruments executed by the Borrower and

bearing even dete herewith,
12.  This Note shall be governed by laws of the State of Jllinols,

13.  All parties hereto severally waive presentment o7 payment, nolice of dishonor, protest and notice of
protest.

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KORANDA, PRESIDENT
MIDAMERICA FEDERAL SAVINGS BANK
16823 CENTRE POINT CIRCLE

P.0. BOX jl4z

NAPERVILLE, IL 60566-7142
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IN WITNESS WHEREOF. Borrewer has caused this Promissory Note to be exscuted and attested hereto.

.STATE OF ILLINOIS )

} 2y
~ coumorﬁok ) i

o %u,\,ﬂh s;%gﬂmmpmmmtmmcomwm.dohmmm

MICHAEL J STEMBERK, MARRIED TO YOSHIKO STEZM2ERK

personaily known to me to be the same parion(s} v.nose name(s) subscribed to the foregoing instrument, appesred
before me this day in person. and azknowkidge that he signed and delivered the said instrument as

RIS

Name (Typed or Printed|

- My Commiasion Expires:

el R e e e el e Wi R b

- S
SRS S

R S TP



