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MORTGAGE 971023532

THIS MORTGAGE" ({the "Instrument” or *“Mortgage'}, daled prcEMBER 17TH, 1837 . is made by
MICHAEL J STEMBERK, MAZRIED TO YOSHIKO STEMBERK

{hereinafter referred to as *Borrower” and "Mortgagor®), in favor of MidAmerica Federal Savings Bank, which is
rorganized and existing under the laws of e United States of America, (hereinafter referred to as "Lender" and
"Mortgagee"), whose address is 1823 Cenirr Roint Circle, P.O. Box 3142, Naperville, |llinois 60566-7142,

WITNESSETH, that to secure the paymant of an indebtedness in the amount of w0 HUNDRED NINETY

TWO THOUSAND FIVE HUNDRED AND NO/100 JOLLARS {  292,500.00 )
lawful money of the United States, to be paid with inte est thereon according to a certain mortgage note (the *Note”)
bearing even date herewith, which provides for monthiy- payments, with the full indebtadness, if not paid eatlier, to
be payable on JANUARY 1, 2023 (the “Meturity Date”) as well as any extension, modification,
renewal or substitution thereof the Mortgagor hereby mortganss, conveys and transfers to-the Mortgagese all of
Mortgagor's right, title and interest in the property {the "Land") siumued in COOK County, State of
Ifinois, commonily known a8s 9301 W 31ST STREET, BROOKFIELD, TLLINOIS 60513 ,
and legally described as follows:

PARCEL 1: LOTS 1 TO S, BOTH INCLUSIVE, IN BLOCK 65 (% RESUBDIVISION OF
BLOCKS 62, 63, 64 AND 65 IN §5.E. GROSS' 2ND ADDITION 10 GROSSDALE IN THE
NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 3% NORTH, RANGE 12 @AST QOF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: THE NORTH 8 FEET OF THE VACATEDP BAST AND WEST AL, LY LYING SOUTH
AND ADJOINING LOTS 1 TO S, BOTH INCLUSIVE, IN BLOCK 65 IN RLSUPDIVISION OF
PARTS OF BLOCKS 62 TQ &5, BOTH INCLUSIVE, IN §S.E. GROSS' 2ND JDDITION 70
GROSSDALE IN THE NORTHWEST 1/4 CF SECTION 34, TOWNSHIP 29 NORTI,” JIaMGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

bol] S140

THIS 1S NOT HOMESTEAD PROPERTY (()
PERMANENT INDEX NUMBER: 15-34-104-055-0000
Together with all improvements now or hereafter [ocated thereon;

Together with afl easements, rights-of-way and rights used in connaction therewith or with a means of access
thereto and all tenements, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and other personalty (excliuding inventory goods)
customarify located on, in or upon said real property, including but not limited to all partitions, security devices,
cerpeting, rugs, cash registers, lighting fixtures, office equipment, heating and cooling eguipment, sprinkler
systems, appliances and machinery used in the operation of the business conducted on said real property, as well
as any and all additions, substitutions, replacements and proceeds thereto or thersfrom, (collectively referred to

herein as "Personalty’); and
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Together with all right, ttie and interest of the Borrower in and to any and all leases, now or heraafter on or
affecting the property describe above; and

Together with the rents, issues and profits of such real property, with full and complete authority and right in
Notehoider in case of default of this Martgage to demand, collect, receive and receipt for such rents, issuss and
profits.

Togethar with the real property legally described above, together with the improvements thereon, the: rights
therein, the appurtenances thereto, the Personalty on, in, upon, attached to cr installed therein, the rents, issues
and proceeds thereaf, the present and future estetes and interest of Moitgagor therein (collectively referred to as

.the "Mortgaged Premises”).

g d the M_Oftgé,gsf, covenants with the Mortgagee as follows:

1!
1. Payment of Indeitedness

The Mor*gagor will promptly pay when due the principal of and interest on the indebledness evidenced by the
Note, any prepayment and lata charges provided in the Note, and all other sums secured by this Instrumet, and

will otherwlse duly sumply with the terms thereof.
2. Funds %0r " sxes, Insurance and Other Charges.

Subject to applicabie i or to a written walver by Mortgagee, Mortgagor shall pay to Mortgagee on te day
monthly installments of principii 2nd interest are payable under the Note until the Note is paid in full, a sum herein
*Funds"), equal to one-twelfth of (8> the taxes and assassments which may be levied on the Property, (b) the yearly
ground rents, if any, (c) the yeturly prarium installments for fire and other hazard insurance, rent loss inauranv:¢ and
such other insurance covering; the Proparty, as Mortgagee may require pursuant to paragraph 6 hereof, (d) the
yearly premium instaliments for moitgage insivance, if any, and (e) i this Instrument is on a leasehold, the yearly
fixed rents, if any, under the ground lease, &V o< reasonably estimated initially and from time to time by Morigagee
on the basis of assessments and bills and rsnsonable estimates thereof. Any waiver by Mortgagee of a
requirement that Martgagor pay such Funds mey Lie rexoked by Mortgagee, in Morigagee's sole discretion, at any
time upon notice in writing to Mortgagor. Mortgagee ‘nay, at any time, collect and hoid Funds in an amount not to
exceed the maximum amount a iender for federally reite mortgage loan may require for Mortgagor's escrow
account under the federal Rea. Estate Settiement Procedures Act of Act of 197¢ as amended from time to titne, 12
U.S.C. Section 2601 ot seg. ("RESPA"), unless another lav: that applies to the Funds sets a lesser amnount,
Mortgagee may require Mortgegor to pay to Mortgagee, in advance, such other Funds for the other taxes, charges,
premiums, assessments and impositions In connaction with rortgegor or the Mortgaged Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's infares:® (herein *Other Impositions”). Unless
otherwise provided by applicatie law, Mortgagee may require Funds for 0.« 'mpositions to be paid by Morigagor
in & iump sum or in pericdic instaliments, at Mortgagee's option.

The Funds shall be hald by Mortgagee. Mortgagee shall apply the: Funaz to pay said rents, laxes,
assessments, Insurance pramiums and Other Impositions so fong as Mortgagor is not in braach of any covenant or
agreement of Mortgagor in this instrument. Mortgagee shall make no chargie for 80 hobling and applying the
Funds, analyzing said account or for verifying and compiling said assessmetts and bilis.‘uriscs applicable law
permits Mortgagee to make sush a charge. Mortgagor and Mortgagee may agroe in writing at ¥iiz iime of execution
of this Instrument that interest on the Funds shall be paid to Mortgagor, and unless such agresr.at is made or
applicable law requires interes!, eamnings or profits to be paid, Morigagee shall not be required by Mortgagor to any
interest, earnings or profits on the Funds. Mortgagee shall give to Mortgagor, wihout charge, an annual accounting
of the Funds in Mortgagee's ncrmal format showing credits and debits to the Funds and the purpose for whicti each
debit to the Funds was mads. The funds are pledged as additional security for the sums securad ty this

instrument,

If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable law, Mort jagee
shall account to the Mortgagor for the excess funds in accordance with the requirements of applicable law. ¢ &t any
time the amount of the Funds held by Mortgagee shall be less than the amount teemed necessary by Mortga jes to
pay taxes, assessments, insurance premiums, rents and Other impositions, as they fall due, Mortgagor shall nay to
Mortgagee any amount necessary to make up the deficiency within thirty deys after notice from Mortgagiee to
Mortgagor requesting payment thereof. in the evant the Mortgagor does nct remit the sum to the Mortjagee
necessary to pay taxes, assessments, insurance premiums, rents and Other Impositions within said thiny day
period, Mortgagee may, in s ciscretion, but shall not be obligated to, advance funds necessary to pay the charges

described in this paragraph, and any amounts advanced by the Mortgagee hereunder shall be added to the balance
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due under the Note, and interest shall accrue upon said amounts at the nterest Rate described in the Note. The
tailure of the Mortgagor to remit any amounts reqjuested by the Mortgagee hereunder within thirty days of its notice
to the Mortgagor shall be considered an Event of Default of this Mortgage, and thereafter interest shall accrue on
any amounts advanced by the Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement ot Martgagor in this Instrument, Mortgagee may
apply, in any amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held
by Mortgagee at the time of application (i} to pay rents, taxes, assessments, insurance premiums and Other
Impositions which are now or will hereafter become due, or (ii) as a credit against sums secured by this Instrument.
Upon payment in full of all sums secured by this Instrument, Mortgagee shall promptly refund to Mortgagor any

Funds held by Mortgagee.
3.  Ttieto Land.

Mortgagor represents and covenants that () Mortgagor is saized of a Fee Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and restrictiors o) record which are acceptable to the Mortgagee, (i) Mortgagor has full legal power, right and
authority to mortoage, pledge and convey the Fee Simple Estate and (jii) this Mortgage creates a first llen on the
Fee Simple Estate subiect only o easements, covenants, and restrictions of record which are acceptable to the
Mortgagee.

4.  Application of Feyments.

‘Unless appiicable law.p cvides otherwise, all regular monthly payments or all other paymants raceived by
Mortgagee from Mortgagor under tiie Nete or this Instrument shall be applied by Mortgagee in the following order of

_priority: (i) to all costs and expenses, including reasonable attorney's fees, incurred by the Mortgagee pursuant to
‘the terms of the Note or this Instrument; (if} to any and all amounts of interest payable on any and all advances and

expenses made by the Mortgagee or on ary other indebtedness due to the Mortgagee pursuant to the Note and
this tnstrument; (iii) to any and all advance: made by the Morlgagee or any other indebtedness due to the
Mortgagee pursuant to the Note and this Instruirent; (Iv) to any and all iate charges due to the Mortgagee as
provided in the Note; (v) to any and all amounts of intsrest peyable on the Note, and (vi) to any and all amounts of
principal due under the Note,

5.  Maintenance of Mortgaged Premises Changis und Alterations.

A.  The Mortgagor shall maintain, or cause to be meintained, the Mortgaged Premises in good repair,
working order and condition and make, or cause to be made, as “ria when necessary, all repairs, renewais, and
replacements, structural and non-structural, exterior and interior, ordinary. and extraordinary. The Mortgagor shall
refrain from, and shall not permit, the commission of waste in or about in® Mortgaged Premises and shall not:
remove, demolish, alter, change or add to the structural character of any iinu.cvement at any time erected on the

"Mortgaged Premises without the prior written consent of the Mortgagee, except . hereinafter otherwise provided.

B.  The Mortgagor may, in its discretion and without the prior written conzent of the Mortgagee, any time
and from time to time, make, or cause to be made reasonable changes, alterations or additions, structural or
otherwise, in or to the Matgaged Premises, which are suitable to the Mortgaged Premisec.

C.  The Mortgagor may, in its discretion and without the prior written consent of the W uitgages, any time
and from time to time, remove and dispose of any Personalty, now or hereafter constituting part <t 'he Mortgaged
Premises which, In the reasonable opinion of Mortgagor, becomes inefficient, obsolete, worn out, uifit for use or no
longer useful in the operation of the Mortgaged Premises or the business conducted thereon, provided the
Mortgagor promptly replaces such Personalty, and title to such replacements to be free and clear of all other liens
and encumbrances and subject to a first lien hergunder, 11 any Personalty, which becomes inefficient, obsolete, .
worn out, unfit for use or no longer useful in the operation of the Mortgaged Premises or the business conducted
thereon, shall be removed and disposed of in compliance herewith, the proceeds of a sale, if any, may be retained
by the Martgagor.

6. insurance.

A.  The Mortgagor shall maintain the following insurance coverage with respect to the Mortgaged
Premises:

{i)  Insurance against loss of or damage to the Mortgaged Premises by fire and such other risks as are
customarily insured against in the area in which the Mortgaged Premises are located, including, but

not limited to, risks insured against under extended coverage policies with all risk and difference in
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becoming a co-insurer under the terms of the applicable policles anc, in any event, in amounts nct less
than the greater of i} the principal balance remaining outstanding from time to time on the Note and (H)
the full insurable veiue {as herainafter defined) of the Mortgaged Prumises, as determined from time to

time.

(il  Comprshensive general liability insurance against any and all claim: (including all costs and expanses
of defending the same) for bodlly injury or death and for property damage occurring upon, in or abott
the Mortgaged Premises and the adjoining streets or passageways in amounts not lass than Five
Hundred Thousanci and No/100 Dollars ($ 500,000.00) or such other respective amounts which the
Morigagee shall from time-to time reasonably require, having regard to the circumstances and usual
practice at the time of prudent owners of comparable properties iy the area in which the Mortgaged

Premises are locatod;

{i}  Explosion insuranca in respect to boilers, heating apparatus or other pressure vessels, if any, at the time
located on the Mortgaged Premises In such amounts as shell from dme to lime reasonably be requined

by ‘ae Mortgagee;
(v) Insuranre against nctual loss of rents, business interruption, or insurance o7 a simiiar kind and nature: |

(v}  Such othur Faurance as Is customarily purchased in the area tor similar types of business, in such
amounts anc sy#inst such insurable risks, as from time %o time may reasonably be required by the
Mortgagee, Inciudin, but not limited to, those amounts required from contractors and subcont-actors

under a constructit;:oan agreement.

The term "full insurable value® e herein shall mean actual cash vale, i.e., replacement cost, exciuive of
costs of excavation, foundationn and footings below the lowest basement floor of mortgage indebtedness, whichaver

is greater.
. 8. The Morigagor may effect for hs own account any insurance not required under the provis ons of
4 subparagraph A hereof, but ary Insurance effecies by the Mortgagor on the Mortgaged Premises, whether or not
required under thia Mortgage, shall be for the beneft o1 the Mortgagee and the Mortgagor, ag their interesis maif
appear, and shall be subject to the provisions of this Motgege.

C. Ifthe Mortgagor shall fail to keep the Mortgaged Pramises insured In accordance with the requirsmerts
) of this Paragraph, the Mortgagae shall have the rights, at its opt’on and in addition to any other remedies avaiable to
s it under this Mortgage, fo provide for such insurance and pay the atrmiums thereof, and any amounts paid thereon
by the Mortgagee shall constitute additional indebtedness secured Uy this Aortgage, shall bear interest at the Interest
Rate set forth in the Note from the date of payment, and shall become inimediately due and owing to the Mor:gagee.
if the Mortgagor does not pay to the Morigagee any and all amounts rvinced by the Mortgagee undiar this
Paragraph within thirty (30) days of the date of the Mortgagee's notice to the Me:iprgor of said exvanca, interest will
accrue on the funds advanced at the Default Rete of imterast provided in the jiots, and the failure to pay said
amounts to the Mortgagee shal be considered an Event of Default hereunder. |

o D. Al policies of insurance to be furnished under this Mortgage shall be in forms and with corpiinies
reasonably satisfactory to ths Mortgagee, and shall comply with any and all of Momyasca's Conditions for
. Acceptance of Hazard Insurance, with standard mortgage clauses attached to < incorporateu 12N poficies in faver
2 of the Mortgagee, including a provision requiring that the coverage evidenced thereby shall not ‘= terminated or
r, . mMaterially modified without thity (30) calendar days prior written notice to tve Mortgagee.  Ariy or alt of such
© r: Insurance may be provided for under a blanket policy or policies carried by the Mortgagor or any affiliated

W

s E. The Morgagor shall deliver to the Mortgagee the originals of all insurance policies or certificates of
. .= ?coverage under blanket policies, Including renewal or replacement policies, aad in the case of insurance about to

- maxpire shall defiver renewal or replacement policies as to the issuance thereo! or certificates ir the case of blanket
d.onllcias not less than fourteen (14) days prior to thelr respective dates of expiration.

g F.  On allinsurance policles of the character described in clauses (i), (i) and (iv), ot subparagraph A of this
m’amgraph 8, Mortgagee shall be named as Mortgagee in the standard mortpage clause and as an additional foss
8 payee where appropriate and such insurance shall be for the benefit of the Mortgagor and the Morigagee, as their
: inlerest may appear.

G. On all insurance policies of the character described In clauses (i) and (v} of subparagraph & of this
Paragraph 6, Mortgagee shall be named as an additional named insured thereunder.
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H. in any event, the Mortgagor shall continue to pay the principal and interest on the Note including
amounts for taxes, insurance and Other Impositions provided in the Note and in this Morigage, notwithstanding any

damage, loss or capacity.
7. Damage or Destruction

A, In case of any damage to or destruction of the Mcrigaged Premises or any part thereof from any
cause whatsoever, other than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give
written notice thereof to the Mortgagee. Subject to the provisions of subparagraph D of this Paragraph 7,
Mortgagor shall restore, repair, replace, or rebuild the same or cause the same to be restored, repaired, replaced or
rebuilt to substantially the same value, condition and character as existed immediately prior to such damage or
destruction of with such changes, alterations and additions as may e made at the Mortgagor's election pursuant to
Paragreph 5. Such restoration, repair, replacement or rebuilding (herein collectively called “Restoration”) shall be
commenced promptly and completed with diligence by the Mortgagor, subject only to delays beyand the control of
the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the
Mortgagee pursuart i Paragraph 6 shall be made available to the Mortgagor for the Restoration required hereby in
the event of damage #i estruction on account of which such Insurance proceeds are paid. If at any time the net
insurance proceeds siiah te insufficient to pay the entire cost of the Restoration, the Mortgegor shall pay the
deficiency. In such an ever, Mortgagor shall make all payments from ils own funds to the contractor making such
Restoration until the amount of said deficiency has been satisfied; thereafter, Mortgagee shall make subsequent
payments from the insurance proceads to Mortgagor or to the contractor, whichever is appropriate. All payments
hereunder shall be made oniy upor. coitificate or certificates of a supervising architect appointed by the Mortgagor
and reasonably satisfactory to the Mortongee that payments, to the extent approved by such supervising architect,
are due to such contractor for the Restcration, the Land are free of all liens of record for work, labor or materials,
and that the work conforms to the legal requirements therefors,

C Upon completion of the Restoraczn, the excess net insurance proceeds, if any, shall be paid to the
Mortgagor.
D. It an Event of Delauit (as hereinafter Ga’inad) shall occur, all insurance proceeds received by the

Mortgagee may be retained by the Mortgagee and applied, at its option, in payment of the martgage indebtednoess
and any excess repaid to or for the account of Mortgagor.

8. indemnitication,

The Mortgagor will protect, indemnity and save harmless thi Mortgagee from and against all liablities,
obligations, claims, damages, penalties, causes of action, costs anu evpenses {including, without limitation,
reasonable attorneys' fees and expenses), imposed upon or incurred by cr us2erted against the Mortgagee, as a
result of (a) ownership of the Mortgaged Premises or any Interest therein or receipt of any rent or other sum
therefrom, (b) any accident, injury to or death of persons or loss of or damage lo praperty occurring in, on or about
the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults.and vault space, it any,
adjacent parking areas, streets or ways, (c) any use, nonuse or condition of the Mortyaged Premises or any par
thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking e:9es, streets or ways,
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms of thiz tiongage, or (e) the
performance of any labor or services or the fumishing of any materlals or other property wiir respect to the
Mortgaged Premises or any part thersof. !nterest shall accrue on all amounts payable to the Mongagee hereunder
at the Interest Rate provided in the Note. Any amounts payable to the Morigagee under this Paragraph which are
not paid within thirty (30) days after written demand therefore by the Mortgagee shall bear interest at the Defauit

Rate of interest as set forth in the Note from the date of such demand and shall constitute additional indebtedness

secured by this Morigage. The obligations of the Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

9. Protection of fiortqagee's Security.

It Mortgagor fails to perform the covenants and agreements contained in this Instrument, or it any action or .

proceeding is commenced which affects the Mortgaged Premises or title thereto or the interest of Mortgagee
therein, including, but not limited to, eminent domain, Insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent. then Mortgagee at Mortgagee's option may make such
appearances, disburse such sums and take such action as Mortgagee deems necessary, in its sole discretion, to
protect Mortgagee’s interest, including, but not limited to, (i} disbursement of attorney's fees, (ii) entry upon the

1176 Page 5 of 15 12/4




R T s g
- v . s

e s Crag o200

T S L

i

UNOFFICIAL COPY

Mortgaged Premises to make 1epairs, (i) procurament of satisfactory insurance as provided in paragragh 6 heraof,
and (i) if this Instrument is on a leasshold, exerciss of any option to renew or extend the ground lease on behalf of
Mortgagor and the curing of any default of Mortgagor in the terms and conditions of the ground lease. Interest shaif
atcrue upon any advances mede by the Mortgagee pursuant to this paragraph at the Interest Rete provided in the

Note.

Any amounts disbursed by Mortgagee pursuant to this paragraph 8, with interest therson, shall become
additional indebtedness of Moitgagor secured by this Instrument. Uniess Mortgagor and Morigagee agree o other
tarms of payment, such amounts shall be immediately due and payabie and shall bear interest from the date ot
dishursement st the Interest Rate as set forth in the Note bearing even date herewith, unless collection from.
Mortgagor of interest at such rate would be contrary 1o applicable law, in which event such amounts shall beas
interest at the highest rate which may be collected fram Mortgagor under appiicable law. (f any amounts advanced
by the Mortgagee remain unpaid atter thity days from the Morigagee's notice of such advance to the Mortgagor,
interest shall accrue on such advances at the Default Rate of interest as set forth in the Note, and the failure of the
Mortgagor to pa-to the Mortgagee any and all amounts advanced by the Mortgagee within thity days of the date of
notice from the Vortgages shall be considered an Event of Default under this instrument. Mortgagor hereby
covenants and agress that Murtgagee shall be subrogated to the (len of any mortgage or other lien discharged, in
whole or in part, by Vx> Indubtedness secured hereby. Nothing contained in this paragraph 9 shall require

Mortgages to Incur any a~gonse of take any action hereunder.

10. Sale, Conveyunce. Mortgaging, Hypothecation, or Other Transter,

A, M, during the terin of tha Note, the Mortgagor shall (whether voluntanly or by operation of law) sel,
convey, assign, morigage, hypatharit or otherwise transfer or encumber the Mortgaged Premises or any pan
thereof or any right, title or intarest therel, including an Articles of Agreement for Deed, except to an entlty wholly-
owned directly or indirectly by the Mortgugor. the Mortgages, at its option, may demand that the Mortgagor prepay
the principa! balance plus all accrued interest, prepayment premium, i any, and any and ail other amounts
remaining unpaid under the Note and this Instrumars,

Mortgagor shall not permit title to the Morigarxu Premises or any portion thereof or to be conveyed or
mortgaged, or the beneficial interest or any portion thereof to be assigned, collaterally assigned or otherwise
transferred or encumbered, volurtarily or involuntarily, diierit: or indirectly, without the prior wiitten consent of the

Mortgagee.

It prepayment is elected by Mortgagor, it shail be delivered tc Mortgagee within five (5) business days after
the sale, conveyance, assignment, mortgage, hypothecation c: cther transfer or encumbrance togethes with
accrued Interest thereon and prepayment premium, if any, calculated in‘accordance with the prepayment provisions
of the Note. Except for the Personalty sold, exchanged, assigned, leasey o otherwise convayed in conjunction
with the Mortgaged Premises therein, pursuant to the terins of this Paragrgh, Personalty shall not be sold,
exchanged, assignhed or otherwise conveyed except in accordance with the provisione of Paragraph 5 above.

B. inthe event the Mortgagor conveys, salls, grants possession, transfers o assigns ahy interast therein,
either directly or indirectly, including, but not limited to, the assignment of a banaficial inteiast, or contracts to do
any of the foregoing, without the prior written consent of the Mortgagee or violates any of i (A visions of the Note,
all terms-and provisions of the Note being incorporated herein by reference, all sums due heca.nder, both principal
and interest, shall become Immediately due and payable irrespective of the maturity date specified,

11.  Priority of Lisn: After-Acquired Property.

This Mongage 8 and wili be maintained a3 a valid first mortgage. The Morigagor will not, directly or
indirectly, create or suffer or permit to be created. or to stand against the Momngaged Premises, or any portion
therect, or against the rents, issues and profits thereof, any lien, security interest, encumbrance or charge priof to or
on a parfty with the lien of this Mortgage; provided, however, that nothing herein contained shall require the
Mortgagor to pay any Impositions or insurance premiums prior to the last day on which the same shall become due
and payable without penalty or prevent the Mortgagor from contesting the validty of any impositions in accordance

with the provisions of this Mortgage.

Subject to the rights granted under Paragraph 29, the Mortgagor will keap and maintain the Morigaged
‘Premises free from all liens for monies due and payable to persons supplying labor for and providing materials used
in the construction, modification, repair or replacement of the Land. 1f any such llens shall be filed against the
Mortgaged Premises, the Montgagor agrees to cause the same to be discharged of record promptly after the

Mortgagor has notice thereof.
1176 Page 8 of 15 124




In no event shall Mortgagor do, or permit to be done, of omit fo do, of permit the omission of, any act or thing,
the doing of which, or omission to do which, would impair the security of this Mortgage. The Morgagor shall not
initiate, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or

private restriction or agresment materially changing the uses which may be made of the Mortgaged Premises or
any part thereof without the express written consent of the Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereot which, by the terms hereof, is
required or intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by
Mortgagor, and without any further mortgage, conveyance, assignment or transter, become subject to the lien and
security of this Mortgage. Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver
such further conveyances, morngages, security agreements, financing statements and assurances as Martgagee
shall reasonably require for accomplishing the purpose of this Mortigage.

It any action or proceeding shail be instituted to recover possession of the Mortgaged Premises or any par
thereof or to accamplish any other purpose which would materially atfect this Mortgage, Mortgagor will immediataly,
upon service 0f utice thereof, deliver to Morigagee a true copy of each, petition, summons, complaint, notice of
mation, order to snow cause, and all other process, pleadings and papers however designated, served in any such

action or proceeding.
12. Condemnatior,

A.  The term “Taking" as used herein shall mean a Taking of ail or part of the Mortgaged Premises under
the power of condemnation or eminant domain. Promptly upon the receipt by Mortgagor of notice of the institution
of any praceeding for the Taking ot e inorigaged Premises or any part thereaf, Mortgagor shall give written notice
thereof to Mortgagee and Mongagee mey, ot its option, appesr in any such proceeding. Mortgagor will promptly
give to Mortgagee copies of all notices, pleadings, awards, determinations and other papers received by Mortgagor
in any such proceeding. Mortgagor shall nat-adiust or compromise any cleim for award or other proceeds of a
Taking without having first given at Jeast thirty {27} days prior written notice to Mortgagee of the proposed basis of
adjustment or compromise and without first having received the written consant thereto of Mortgagae. Any award
or other proceeds of a Taking, after allowance for expanses incutred in connection therewith, afe herein referred to

as "Condemnation Proceeds”.

B.  In the avent of a Taking of all or = hstantially «il-of the Mortgaged Premises, or in the event of a
Taking of less than all or substantially all of the Mortgaged Pramises in which the Mortgaged Premises are not
susceptible to Restoration, the Condemnation Proceeds shall be paia to Morigagee and appfied, at its option, to

payment of the mortgage indebtedness.

C.  Subject to subparagraph D below, in the svent of a Taking i !ess than all or substantially all of the
Morigaged Premises which leaves the Mortgaged Premises in & condilion whiris Iz susceptible to Restoration, the
Condemnation Proceeds shall be paid to Morigagyee in escrow, and shall be appis< *o reimburse the Mortgagor for
such repair or restoration in conformity with and subject to the conditions specified in‘~aragraph 7 hereof relating to
damage or destruction. The Mortgagor, whether or not the Condemnation Proceeas which are applicable thereto
shall be sufficient for the purpose, shail promplly repair or restore the Mortgaged Premisas w& nearly as practicable
substantially the same value, condition and character as existed immediately prior to the Taluby. with such changes
and alterations as may be made at Martgagor's election in conformity with anct subject to Paiegroph 5 hereof and
as may be required by such Taking.

D.  Han Event of Default shall occur, any Condemnation Proceeds in the hands of Mortgages or to which
Mortgagee is entitied may be retained by Mortgagee and, at its option, applied in payment of the mortgage
indebtedness. Any amount remaining in the hands of Morigagee following such application shall be paid lo
Mortgagor.

13. Environmental Representations of Mortgagor.

A.  Mortgagor covenants and represenis that it shall maintain and keep the Mortgaged Premises free at all
times of any environmental violation, waste, hazard or damage, including toxic cheimicals, asbestos, or gascline,
and that the Mortgagor shall provide any proof or tests required by the Mortgages that the Mortgaged Praperty is
free from any environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged
Premises shall not violate any state or federal environmental statute, regulation or faw. If at any lime any soil test or
any other environmental test of the Mortgaged Premises evidences environmental violations or dangers, the
Mortgagor shall have a period of sixty (60) days to remedy said violation and deliver an updated test to Morigagee
evidencing that the environmental violations or dangers have been removed. ! the Mortgagor fails to remediate the
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'; environmental dangers evidenced by the requisite soil or environmental test within sixty (80} days, or if any other
. environmental violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental
violation, waste, hazard or damage shall be considered an Event of Default under the terms of this Mortgage, and
A the Mortgagee shall have the right, at its option, but shall have no obiigation, to cure any environmental viciation,
N waste, hazerd or damage on behalt of the Mortgagor, and any and aff amounts advanced by the Mortgagse
i " hereunder shall become an additional indebtedness of the Mortgagor under this Note, and interest shall accrue on
A sald amounts advanced by the Mortgagee at the Default Rafe as set forth in the Note. Any amounts advanced by
the Mortgagee under this paragraph, plus interest thereon, shall be immediately due and payable by the Mortgagor,

L B.  The Mortgagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental
tests upon the Mortgaged Fremises at the Mortgagor's expense and to provide the Mortgagee with updated test ‘
! reports detaling the resuts of the environmental tests. Upon receipt of a request for an environmantal test from the i
i ' Mortgages, the Mortgagor shall have a period of thity (30) days to provide the Mortgagee with the resuits of the |
requisite envirciimental test, Any fallure of the Mortgegor to conduct any snvironmemal test requested by the |
b Mortgages, or to rovide the Mortgagee with test results, shall be considered an Event of Default undes the teyms of l
this Morigage. |
C. The Mcitonnor agrees that, in addition to its representations provided in paragraph 13(a) above, it
4;;'_ shall, at its own expense,_conply with any operation or management plan proposed by any state or federal agency
for the removal of asbestor trom the Mortgaged Premises. The failure of the Mortgagor to comply with this
paragraph 13(c) shall be conalZsred an Event of Default under this Mortgage. '

14, Zoning and Placems: ci Bign,
: Upon the request of Mortgagee, {ne Mortgagor shail furnish to the Mortgagee satisfactory evidence that the

Mortgaged Premises s in compliance witn «i applicable zoning and other laws and regulations and that it may be
lawtully occupied and used for the purposes 1o, which tha same has been constructed.

;

l {_

' i it applicable, Mortgagee reserves the right (o place a sign on the Mortgaged Premises during coastruction
» subject to existing local ordinencaes, if any, and which doeu not interfere with signs or advertising by Mortgagor.

2 | 15.  Right to Inspect.

§ Mortgagese, its agents and representatives, may at it ‘easonable times make such inspections of the
_,;{' Mortgaged Premises as Mortgagee may deem necessary or desirab e,

\

i

18. Books and Records; Financial Statements,

Mortgagor will kesp and maintain all necessary books, records, 4rd accounts relating to the Mortgaged

Promises and the operation thereot, including the ieases relating to the Mowtpr;27 Premises. The books, records,

-, and accounts to be maintained by the Mortgagor shall inciude, but shall not be F.yiie to, financial statements of the
‘ Mortgagor, operating and expense statements refating to the Mortgaged Premises, an! up to date rental records for
;| the Mortgaged Premises, it applicable. Such financial and operating statements sha¥ contain correct entries in
accordance with generally acceptad accounting principies of all dealings and lransactions rilelive to the Morigaged
Premises tharein, and shall be prepared and certified at the expenss of the Mortgagor in such v inannet as shaif be
acceptable to the Mortgages. The Mortgagee may, by written notice to the Mortgagor, reques’ tiat the Mortgagor
deliver any and all books, records and accounts to the Mortgagee on January 18t and July 1st of cach year during
the term of this Morigage, or within a reasonable time thereafter. The Mortgagee may aiso requrre that same b
prepared and certififed, pursuant to audit, by a firm of independent certfifed public accountants satistactory to
Mortgages, in which case such accountants shall state whether or not, in their opinion, any default or Event of
Default exists hereunder or under the Note. It the statements furnished shall not be prepased in accordance with
generally accepted accounting principles consistently applied, or if the Mortgagor tails to fumish same when dus,
Mortgagee may, in its sole dicretion, audit or cause to be audited, the books of the Morigagor and/or the
Mortgaged Premises, at the Mortgagor's expense, and the costs of such audit shall be an additional advance and
Indebtedness of the Mortgagor payable upon the demand of the Mortgagee, and shali bear interest at the Default
Rate untll pald. Any fallure by the Mortgagor to comply with the covenants and requirements contained in this
paragraph shali be considered an Event of Defaut, as described in Paragraph 18 herein, and the Mortpagee may
avall itself of any and all remedies provided in said Paragraph 18. Notwithstanding anything to the contrary
contained herein, Mortgagee may request, at any time, and the Mortgagor shall produce, any and all additional

documents and records which it may reasonably request from the Mortgagor.

T
T
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17. Leases Affecting Land.

A Mortgagor covenants and agrees lo keep, observe, and perform and to require the tenants to keep,
observe, and perform all of the covenants, agreaments, and provisions of any present or future leases of any
portion of the Mortgaged Premises on their respsctive parts to be kept, observed, and performed, and, in case
Mortgagor shall neglect or refuse to do so, then Mortgagee may, if it shall so elect, perform and comply with or
require performance and compliance by the tenants with any such lease covenants, agreements and provisions,
and any sums expended by Mortgagee in performance or compliance therewith or in enforcing such performance or
compliance by the tenant, including costs, expenses, and attorneys' fees, shall bear interest from the date of such
expenditures at the rate set forth in the note, shall be paid by Mortgagor to Mortgagee upon demand and shall be
deemed a part of the debt secured hereby and recoverable as such in all respacts.

B. In addition to the covenants and terms herein contained and not in limitation thereof, -Mortgagor
covenants that the Mortgagor will not in any case cancel, abridge or otherwise modify tenancies, subtenancies,
leases, or subleases of the mortgaged property or accept prepaymsnis of installments of rent to bacome due
thereunder as zrovided in Paragraph 17(D)(i)-(iii) of this Martgage.

The whole rithe principal sum and the interest shall become due at the option of Mortgagee it Mortgagor
fails or refuses to cumiriy with the provisions of this paragraph.

C. Mortgagar <ovenants and warrants that, in the event of the enforcement by the Mortgagee of the
remedies provided for by law ur by this Mortgage, any person succeeding to the interest of the Mortgagor as a
resuit of such enforcement sha':siot be bound by any payment of rent or additionaf rant for more than one (1} month
in advance,

D. Mortgagor covenants and warrants that should Mortgagese succeed to the interest of the Mortgagor,
as Landlord, under the terms of the leases. pursuant to a default as defined herein, Mortgagee shali not be liable for
security deposits for any leases on the propurt:, .

(i) The Mortgagor will not (8) executs an assignment of tha rents or any part thereof from the premises
unless such assignment shall provide that it is subordiiiate to the assignment contained in this mortgage and any
assignment executed pursuant hereto; or, (b) except whare the lessee is in default theraunder, terminate or consent
to the cancellation or surrender of any lease of the premiszs-or of any part thereof, not existing or hereafter to be
made, having an unexpired term of two (2) years or more unless,-promiptly after the cancellation or surrender of any
lease, a new lease is entered into with a new lessee on substant’al’y the same terms as the terminated or cancelled
lease; or (c) modify any such lease so as 1o sharten the unexpired fe#in thereof or so as to decrease the amount of
the rents payable thereunder; or (d) accept prepayments of any instaliments of rents to become due under such
leases, except prepayments in the nature of security for the performancs #i the lessees thereunder; or (e} in any
other manner impair the value of the Mortgaged Premises or the security cf . Mortgagee for the payment of the
principal of, and interest on, the Note.

(i) The Mortgagor will not execute any lease of all or a substantial portior: of the Mortgaged Premises
except for actual occupancy by the lessee thereunder, and will at all times promptly and fanhfully perform, or cause
to be performed, all of the covenants, conditions and agreements contained in all leasas of the premises now or
hereafter existing, on the part of the lessor thereunder to be kept and performed.

(i) The Mortgagor shall furnish to the Mortgagee within thirty (30) days aftei.2 iaquest by the
Mortgagee to do so, a written statement containing the names of all lessees of the premises, tiva terms of their
respective leases, the spaces occupied and the rental paid.

18. Events of Default.
In the case one or more of the following events ("Events of Default') shall occur, to-wit:

A, 11 default shall be made in the payment of any instaliment of interest, or of principal and interest, on
the Note, or in the payment of any other amount required to be paid theraunder or hereunder when the same or any
part thereof shall become due and payable, including, but not limited to, the Escrow payment required for
insurance, taxes, costs, fees and cther charges provided under the Note and this Mortgage, and such default shall
have been declared, if so required, pursuant to the Note or this Mortgage and if such default shall not have been
cured within the time period, it any, given under the Note or this Morigage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any
Impositicn when the same shall become due and payable, and it such default shall remain uncured for a period of
thirty (30) days after receipt by Mortgagor from Mortgagee of a written notice declaring such default; or
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o} If default shell ba made in the performance of any of the other covenants or provisions of the tdoto
or this Mortgage or under any of the provisions of the Assignment of ‘Aents and Leases bearing even date herewlth,
or any other Assighment or Security Agreement given to the Mortgagee, and if such default shall remain uncured
for a petiod of thirty (30) calendar days after receipt by Mortgagor from Morigagee of written notive declaring such
default, provided that, If the default is curable but not reasonably capable of being cured within such thirty (30) day
period, such defautt shall be desmed cured for the purposes hereof i, and so long as, Morigagor shall commence
such cure within such thirty (30) day period and diligently pursue said cure to compietion; or

D. If Mortgagor shall make a genera! assignment for the benefit of creditors, or shall state in writing of
by public announcement its inability to pay its debts as they become due, or shall file a pettion in bankruplcy, or
shall be adjudicated a banlirupt, or insolvent, or shall file a petition seeking any recrganization, arrangement,
composition, readjustment, liquidation, dissolution or similar relief under any present or future statute, lew or
regulation, or shall file an arewer admitting or rot contesting the material allegations ot a petition against it in any
such proceeding, or shall senk or consent to or acquiesce in the appointment of any trustee, receiver or liguidator of
Mortgegor or any material portion of their assets; or ‘

- E. Ii, within sixty (60) days aftar the commencement of any proceeding against Mortgagor soacking any
L recrganization, arre/igsment. composition, readjustment, liquidation, dissolution or similar reilet under any present
; or future statute, {aw r: Tagulation, such proceeding shall not have been dismissed, or if, within sixty (60} days after
the appointment, withuti tte consent or acquiescence of Mortgagor, of any trustee, receiver of liquidator of
Meortgagor or any materiai puni«n of their assets, such appointment shall not have been vacated; or

F. If any repreeciiation or warranty made by Mortgagor in this Morigage, or made herato of
contemporaneously herewith In ary ¢thar instrument, agreement or written statement in any way related hereto or
to the loan transaction with which this Mortgage is associated, shall prove to have been faise or incarrect in any
material respect on or as of the date wh(n made and such falsity o incorrectness shall materially affect the security
of this Mortgage.

Then, in any such event, at the option) of Mortgagee, the entire unpaid principal balance of the Note
secured heraby, the applicaile premium, if any, zd-all accrued and unpaid interest under the Note, and any other
sums secured hereby shall be due and payable im-iediately and, theresfter, each of said amounts shall bear
interest at the Default Rate uf Interast as provided in tha Mate, All costs and expenses incutred by, or on behalf of,
Mortgagee (including, withcut limitation, reasonable attorrwys' fees and expenses) occasioned by an Event of
5 Detault by Mortgagor hereunder shall be immediately dus &ri 2ayable by Mortgagor and, thereafter, sach of said
3 amounts shall bear interest it the Default Rate of interest as proviuod in the Note. Afler any such Event of Defautt,
g Mortgagee may institute, o cause to be instituted, proceedings of t'= vealization of ts rights under this Mortgage or

the Note.
19.  Taxes on Mortgage or Note.

In the avent of the passage of any law which deducts from the vaiue of real property, for purposes of
taxation, any lien thereon and which, In tum, imposes a tax, whether directly o indireztly, on this Mortgage or on the
Note, and #f Mortgagor is prohiblied by law from paying the whole of such tax in a2dition to avery other payment
required heraunder, or if Mortgagor, atthough permitted to pay such tax, fails to do 8o n a timely fashion, then, in
such event, at the option of Mortgages, the entire unpaid principal balance of the Note racuiad hereby, and alt
accrued and unpaid intereut under the Note, and any other sums secured thereby shali '# due and payable

" immuxdiately without premium and, thersafter, each of saki amounts shall bear interest at the-reia of interest as

provided in the Note,
20, Rights, Powvers and Remedies of Mortgagee.

If an Event of Default shall occur, Mortgagee may, at any time, at its siection and fo the extent permitted by
‘Ttaw and atter thirty (30) days written nofification to Mortgagor and after expiration of any applicable grace period:

e . o A, Advertise tre Mortgaged Premises or any part thereof for sale and thereafter seil, assign, transfar
TSN d deliver the whole, or frcm time to time any pan, of the Mortgaged Premises. or any interest in any past thereol,
P+ " gbany private sale or at public auction, with or without demand upon Mortgagor. for cash, on credit or in axchange

R @i cther property, for immediate or future delivery, and for such price and on such other terms as Mortgagee may,
P itts discretion, deem appropriate or as may be required by law. The exercise of this power of saie by Mortgagee
§ " . &Ml be In accordance witt the provisions of any statute of the State of ilinols now or hereafier in effect which
- authorizes the enforcement of a mortgage by power of sale, or any statute expressly amending the foregoing.

' B. Enter upon and take possession of the Mortgaged Premises or any past thersof by force, summary
-proceedings, ejectment or otherwise, and may remove Mortgagor and all other persons and any and ali property
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theretrom, and may hold, operate, manage, and lease the same and receive all earnings, income, rents, issues and
proceeds accruing with respect thereto. Mortgagee shall be under no liability for or by reason of such entry, taking
of possession, removal, holding, operation or management, except that any amounts so received shall be applied

as hereinafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such
recaivership be incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby
consents to the appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor
agrees that Morigagee shall be appointed the receiver of the Morigaged Premises at Mortgagee's option.

in the event the right to accelerate the indebtedness secured hereby or to foreciose the Morigage has
accrued to Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have
been commenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession
of the Mortgaged Premises, or any part or partion thereof, Should Court proceedings be instituted, Mortgagor
hereby consents io the entry of an order by agreement to effect and carry out the provisions of this Subparagraph
C. While in possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall .have the

‘following powers:

(i) T ncollecttherents andmanage, lease alterand repairthe Mortgaged Premises, cancelormodity
exiotingleases, obtaininsurance andingeneral have allpowers andrights customarily incidentto
absolute ownership: and

{if) To pay out ¢ the rents so collected the management and repair cherges, taxes, insurance,
commissions, *ces and all other expenses and, after creating reasonable reserves, apply the
balance (if any} rii account of the indebtedness secured horaby.

Mortgagee may remain in possession of the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the enti/e pericd of redemption (if any), il a deficiency exists. Mortgagee
shall incur no fiability for, nor shall Mortgagor asse:™ any claim, set-off or recoupment as a result of, any action taken
while Mortgagee is in possession of the Mortgaged Prumizes, except only for Morigagee's own gross negligence or
wilful misconduct. In the event no foreclosure proceedines.are commenced, Mortgagee may remain In possession

as long as there exists a Default.

In order to facilitate Mortgagee's exercise of the rignts, powers and remedies granted above, Mortgagor
hereby irrevocably appoints Mortgages its true and lawful attorncy ‘o act in its name and stead for the purpose of
effectuating any sale, assignment, transfer or delivery authorizeu abov2, whether pursuant to power of sale or
otherwise, and to execute and deliver all such deeds, bills of sale, leeses, assignments and other instruments as
Mortgagee may deem necessary and appropriate. Notwithstanding the forasuing, if requested by Mortgagee or any
purchaser from Mortgagee, Mortgagor shall ratify and confirm any such saia. a3signment, transfer or delivery by
executing and delivering to Mortgagee or such purchaser all appropriate deeds, oills of sale, leases, assignments
and other instruments as may be designated in such raquest. Further, Mortgagor agrees that Mortgagee may be a
purchaser of the Morigaged Premises or any part thereof or any interest therein at anv sa'e, whether pursuant to
power of sale or otherwise, and may apply upon the purchase price the indebtednese’ sscured hereby, Any
purchaser at any sale shall acquire good title to the property so purchased, free of the lien o1 it Mortgage and free
of all rights of redemption in Mortgagor. The receipt of the officer making the sale under judicial proceedings or of
Mortgagee shall be sufficient discharge to the purchaser for the purchase money and such purchazar shall not be

responsible for the proper application thereof.

Mortgagor hereby waives the benefit of all sppraisement, valuation, stay, extension, redemption and equity
of redemption laws now or hereafter in force and ell rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein. ‘

The Proceeds of any sale of the Mortgaged Premises or part thereof or any Interest therein, whether 3
pursuant to power of sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any(p
holding, operation or managemant of the Mortgaged Premises or any part thereof, together with any other moneys {1

]

at the time held by Mortgagee, shall be applied in the following order: O

First:  To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest (4
therein, or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged «j
Premises or any part thereof, as the case may be, together with (a) the costs and expenses of any receiver of the
Mortgaged Premises or any part thereof appointed pursuant hereto and {b) any taxes, assessments or other

charges, prior to the lien of this Mortgage, which Mortgagee may consider necessary or desirable to pay;
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indebtedness with respect to the Note at the time outstanding;
I Third: To any Late Charges due and payable under the terms of the Note;

i Fourth; To all amounts of principal and interest et the time due and payable on the Note at the time
‘- outstanding (whether at maturfy or on a date fixed for any installment payment or ary prepayment ot by declaration
] or acceleration or otherwise), including interest at the Default Rate of interest as provided in the Note on any overdue
i principal and (to the extent parmitted under applicable law) on any overdue interest; and, in case such monies shall be
‘-f. insutficient to pay in full the araount 8o due and unpaid upon the Note, first, to the payment of all amounts of interest
a1 the time due and payable on the Note, and second, to the payment of all amounts of principal at the time due and
payable on the Note; and

[ Fith: The balanca, if any, to the person or entity then entitied thereto pursuant to applicable state (aw.

21.  Waivers

A, Te.the extent permiited by law, the Morigagor hereby walves all rights of redemption and/or equity cf
redemption whicn euist by stalute or common law for sale under any order or decres of foreciosure of this Mortgage
on its own behalf 2,10 an behalt of each and every decree or judgment creditors of Mortgagor who may acquire any
interest in or title to the ¥artgeged Premises or the trust estate subsequent to the date hereof.

3 B. Mortgagor neraby walves the benefit of all appraisement, valuation, stay, o extension laws now of
hereafter in force and’ all righs ~¢ marshalling in the event of any sale hereunder of the Mortgaged Premises on any
pert thereof or any interest therai

C. Mortgagor hereby walver-the benefit of any rights of benefits provided by the Homestead Exemption

laws, if any, now or

D. Mortgagor hereby walves =ll.smors and imperfections in any proceeding institited by Morgagee

undar any loan documants and all beneflt of sry resent of future law, regulation, or judicial decision which exempts

jf any of the Mortgaged Pramises or any part of the wi~caeds arising from any sale thereot from attachmert, levy or saie
| under execution,
v 22.  Remedies are Cumulative.

Each right, power anc remedy of Mortgagee now or !terantter existing at law of in equity shall be cuinulative

and concurrent and shall be in addition to every right, power arJ.cemedy provided for in this Mortgage, ard the
exercise of any right, power or remedy shall not preclude the simuliarienus or later exercise of any other right, power

L or remedy.
23. Compromise of Actions.
Any action, suit or praceeding brought by Mortgagee pursuant to this Mungage, or otherwise, and any claim

made by Mortgagee under this Mortgage, or atherwise, may be compromised, witndrawn or otherwise dealt with by
Mortgagee without any notice to or approval of Mortgagor, except as otherwise providevt in this Mortgage.

24.  No Walver.

. No delay or failure by Mortgagee to insist upon the strict performance of any term hur=0’ or of the Note or to
axercise any right, power or remedy provided for hereln or therein as a consequence of an Event cf Default hereunder
g or thereunder, and no acceptince of any payment of the principal, interest or premium, if any, on ttie /Jote during the
continuance of any such Event of Default, shall constitute a waiver of any such term, such Evert of Default or such
L right, power or remedy preciude any other or further exercise thereof or the exercise of any other right, power of
Tvemady. No walver of any Event of Default hereunder shall affect or alter this Mortguge, which shall continue in full
@lorce and effect with respect to any other then existing or subsequent Event of Default.

3 : CIE 28.  Further Assurances,

? ) & The Mortgagor, at its axpense, will execute, acknowledge and deliver such instruments and take such actions
Mortgagee from time to time may reasonably request for the further assurance to Mortgagee of the properties and
ts now or hereafter subjected to the lien hereof or assigned heretinder or intended so to be.

" 28.  Defsasance.
i Mortgagor shall pay the principal, interest and premium, if any, due under the Note in accordance with the
terms thereof, and if it shall pay all other sums payable hereunder and shall comply with all other terms hereof and of

the Note, then this Mortgage and the estate and rights hereby created shall ceass, terminate and become void,
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and thereupon Mortgagee, at the expense of Mortgagor, shall execute and deliver to Mortgagor such instruments
as shall be required to evidence of record the satisfaction of this Mortgage and the lign thereof, and any sums at the
time held by Mortgagee for the account of Mortgagor pursuant thereto shall be paid over to the Mortgagor as
Mortgagor may direct.

27, Definitions.

The term "Mortgagor,” as used in this Mortgage, unless the conlext clearly indicates a contrary intent or
unless otherwise specifically provided herein, shall ba construed as meaning the "Mortgagor and any subsequent
owner or owners of the Mortgaged Premises®, and the word "Mortgagee" shall be construed as meaning
*Mortgagee and any subsequent holder or holders of this Mortgage.”

28.  Authorization.
The exerulion of this Mortgage has been duly authorized by the Mortgagor.
29. rermitted Contests.

Mortgagor, a* itz expense, may contest, by appropriate legal proceedings, conducted in good faith and with
due diligence, the aru:it-or validity or application, in whole or in part, of any Imposition or lien, or the validity of any
instrument of record affectiv; the Mortgaged Premises or any part thereof, provided that {a) neither the Mortgaged
Premises, nor any part therest or interest therein would be in any danger of being sold, forfeited or lost, (b) neither
Mortgagor nor Mortgagee weuid be in any danger of any additional civil or any criminal liability for failure to comply
therewith, and (c} Mortgagor shal hava set aside on its books adequate reserves with respect thereto and shall
have furnished such security, if any, us m=y be required in the proceedings or reasonably requested by Morigagee.

30. Economic Abandonmen®.

If Mortgagor determines that the Mo'toucad Premises can no longer be economically operated and if
Mortgagor provides Mortgagee with reasonably setisfactory evidence demonstrating that the Mortgaged Premises
can no longer be economically operated, then Mortgarsor, at its option, must prepay the entire principal plus accrued
interest and other amounts remaining unpaid under the Nzt

. Amendments.

This Mortgage cannot be changed or terminated orally i»i may only be amended, modified or terminated
pursuant to written agreement between Mortgagor and Mortgages.

32. Notices.

Any notice, demand or other communication given pursuant to the tatrte hereof shall be in writing and shall
be delivered by personal service or sen! by ‘egistered mail, return receipt reqursted, postage prepaid, addressed
as follows:

Mortgagor:
Michael J. Stemberk
8954 Forastview Drive
Narth Riverside, IL 60546

If to Mortgagee: MIDAMERICA FEDERAL SAVINGS BANK
1823 Centre Point Circle
P.O. Box 3142
Naperville, lllinois 605667142
Attention. Mutti-Family Lending Department

Copy to MIDAMERICA FEDERAL SAVINGS BANK
1823 Centre Point Circle
P.O. Box 3142
Naperville, illinois 60566-7142
Attention: Manager, Loan Servicing

or at such other address within the United States or to the attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand or other communication shall be deemed given when
received at the office of the Mortgagee or Mortgagor or of any other officer who shall have been designated by the
addressee by notice in writing to the other party.

26625626

1176 Page 13 of 15 12/94




UNOFFICIAL COPY -

33.  Expense of Litigation and Preparstion Where No Litigation is initiated.

If any action or procneding be commenced to which Mortgages is made a party, or in which & becomes
necessary to defend or uphcld the lien of this Mortgage, all sums pald by Mortgagee for the expanse (including
reasonable attorneys' fems) of any litigation to prosecute or to defend the rights and lien created by this Morigage
i shall be paid by the Mortgagor immediately upon written demand therefore, or thie to, interest in or claim upon the
Premises, attaching to or accruing subsequent to the lien of this Mortgage, and shall be desmad to be secured by

: this Mortgage. Mortgagor fuither expressly agrees to pay all costs and expenses (including reasonable attomeys'
fees) should Morigagee incur costs and attorney's fees relating to this Mortgage, evan in the event no sult o
Itigation is initiated.

5. Cross-Defauit Ciause.

Any default by Morigagor in the performance or observance of any covenant or condition hereof in
accordance with Paragraph 18 above shall be deemed a default or an event of default under the Note and any of
the other lpan rdocuments and security agresments executed by the Morigagor in connection with the loan
described in ths Nite, entiting Mortgagee to exercise all or any remedies available to Mortgagee under the terms cf
this Mortgage, the iNote, or other loan documents and security agreements executed by the Mortgagor, and any
default or avent of (ef.anlt under any other such loan documents of security agreements shall be deemed a default
hereunder, entltling 'o.nagiee to exercise any or all remedies provided for herein. Failure by Mortgagee to
axercise any right which it ¥ have hereunder shall not be deemed a walver thereof uniess so agreed in writing by
Mortgagee, and the walver 1y, Morigagee of any defaut by Mortgagor hereunder shall not constitute a continuing
walver or a walver of any other Zefaul or of the same defaull on any future occasion.

35, Disclaimer by Moitzzyee.

4 Mortgagee shall not ba liable to any party for services performed or obligations due in connaction with the
g loan evidenced by the Note and this Mortguge. Mortgagee shall not be liable for any debts or claime accruing in
favor of any parties against Mortgagor or againt a¢ Mortgaged Premises or any interest therein. The Mortgagor is
not nor shall be an agent of Mortgagee for any punsoses, and Mortgagee (s not a venture partner with Mortgagor in
any manner whatsoever, Approvals granted by Mortpages for any matters coverad under this Agreement shall be
narrowly construed to cover only the parties and faciz-Ifantified in any written approval or #f not in wiiting such
approvais shall be solely for the benafit of Mortgagor.

36, Future Advinces,

Upon request of Mortgagor, Mortgages, at Mortgagee's npon, so iong as this Instrument secures the ful
Indebtedness heid by Mort;.ages, may make Future Advances to Mortqager. Such Future Advances, with interest
thereon, shall be secured 1y this Instrument when evidenced by proiwiranty notes stating that said notes are
secured hereby. At no lime shall the principal amount of the indebtedness sevurad by this instrument, nat including
sums advancad In accordance herewith to protect the security of this instrument, axceed the original amount of the

: Note,

a7.  Miscellaneous.

; A Within fiftesn {15) days after request therefore, Morcgagor shall confirm in xa¥ing to Mortgagee, of
lts designes, the amount then due hereunder and under the Note.

" B. The Loan proceeds are to be used, along with Mortgagor's other funds, for tha benefil of the
Mortgaged Premises, and fcr no other purpose, which shall occur contemporaneously with the disbursement of the
loan proceads as evidencecl by the Note. Such use Is the business purpose of Mortgaror's beneficiaries and the
tﬁ" is therefore not usurlous under Section 815 ILCS 205/4 of the illinois Interast Act.

5H G This Mortgege shall be binding upon Mortgagor and its succeasors and assigns, and all persons
ciining under or through IMortgagor or any such successor or assign, and shall inure to the benefit of and be

. erifyceable by Mortgagee and fts successors and assigns.

s @ D The headings in this Mortgage are for purposas of reference only and shall not limit or otherwise
{iatfdet the meaning hereof,

1 E. if any claune, phrase, paragraph or portion of this Mortgage of the application thereof to any
f person, party or circumstances shall be invalid or unenforceable under applicable law, such event shall not affect,
‘ impair of render invalii or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or
portion hereof, nor shall it atfect the application of any clause, phrase, paragraph or provision hereof tc other
persons, parties or circumstances. 1176 Page 14 f 18 1294
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F. This Mortgage is negotiated in the County of DuPage, Naperville, lllinois and shall be governed by
and construed in accordance with the laws of the State of lilinois. I is expressly agreed that all parties herato walve
any right they now or in the future may have to remove any claim or dispute arising here from.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed and attested hereto.

By: ( fp?-_(,‘_}-\'f\ﬁ ( J ) .k;n; '(.d Y By:
MICHAEL J STEMBERK-
By: : By:

By: VAN By

STATE OF ILLINQIS
) S8

COUNTY OF//U{) de )

o J
[ u‘l\i L/-;vL\ S 3 b a Notary Public in and for said county and state, do hereby certify that
MICHAEL J STEMBERK, MARRIED TO YOSHIKO STEMBERK

personally known to me to be the same person(s) whose-name(s) subscribed to the foregoing instrument, appeared

before me this day in person, and acknowledge that he signed and delivered the sald instrument as
HIS free and voluntary act, for the uses and puipeses therein set égnh.
)
WITNESS my hand and officigi'seal.  / "
. "‘u .
___/‘ ﬂ e
Signature: il 4

Name (Typed or Printed)

My Commission Expires:
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THIS INSTRUMENT WAS PREPARED BY: RECORDED RETURN TO:
KENNETH KORANDA, PRESIDENT . RICA FEDERAL SAVINGS BANK
MIDAMERICA FEDERAL SRVINGS BANK T8 CENTRE POINT CIRCLE

1823 CENTRE POINT CIRCLE P. 0. BOX 3142

p. 0. BOX 3142

NAPERVILLE, IL 60566-7142
EEFAPERVILLB, ILLINOIS 60566-7142
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[This Space Abovs Line For Recording Data}

$292,500.00 PROMISSORY NOTE 971023532

‘PROPERTY ADDRESS: 9302 W 31ST STREET DECEMBER 17, 1997
BROCWFIELD, IL 50513
1. FOR VALUE RECEIVED, the undersigned, MICHAEL J STEMBERK, MARRIED TO YOSHIKO

STEMBERK

(herein called "Brrrower") promises to piy tc the order of Mid America Federal Savings Bank, a Federal Savings
Bank (herein called "Lender"} in the manner frovided herein the principal sum of TWO HUNDRED NINETY TWQ
THOUSAND FIVE HUNDRED AND NO/100 DOLLARS {292,500.00 ),
together with interest prior to maturity on the ba'ance of principal remaining from time tc time -unpaid at the
respective rates set forth below and interest after maturity un such balances at the Default Rate specified in Section
6 hereof (in each case computed daily on the basis ot @ 350-day year for each day all or any part of the principal
balan~e hereof shall remain outstanding), principal and inter=s*hareon being payable as hereinafter provided,

2. The Lender may collect a “lale charge® of seven-pe'cent { 7.00 %) of any installment payment ot
principal and of interest which is not paid on or before the date sad navment is due or within fifteen (15) days after

the due date thereof.
3, Payments upon this Note shall be made as follows:
(@)  Onthe first day of FEBRUARY, 1998, and on the {irs! day of each month thereafter up to
and including the Maturity Date, the Borrower shall pay prisicizal and interest in arrears on the

unpaid principal balance. The amount of the initial monthiy pricipal and interest payments will
be inthe amount of TWO THOUSAND THREE HUNDRED THIRT: AND 70/100 DOLLARS
{ $2,330.70 ). Ths amount may change.

Interest shall be calculated pursuant to paragraph 4 of this Note.

The unpaid principal balance outstanding hereon together with all accrued end' unpaid interest
thereon shall be due and payable without notice or grace on JANUARY 1, 202%
(herein called the "Maturity Data"). w0

All payments on accaunt of the indebtedness evidenced by this Note shall be first applied to anys!

costs and expenses incurred by the Lender pursuant 1o the terms of the Note and Mortgage, and ; ’
then to any other indebtedness secured by the Mortgage bearing even date herewith, and then':’ ]

to late charges dus to the Lender, and then to interest on the unpaid principal balance herect, &
and the remainder to principal. Yo}
«J

4. The Note provides for an initial interest rate of EIGHT AND THREE EIGHTHS PERCENT
{ 8.375% %) per annum. The Note provides for changes in the interest rale (the rate of interest which the
Lender may charge at any given time until the Maturity Date is hereinafter referred to as the "Interest Rate”), and the
monthly payments as follows:

{A) Change Dates

The interest Rate may change on the first day of JANUARY, 2008 , and on the same date evety twelve
(12} months thereafter. Each date on which the Interast Rate may change Is called a “Change Date."

1189 Page 1 of 4 2/95 (ADJ)




{8) Theindex

Beginning with the first Change Date, t
average yield on United States Treasury secu
by the Federal Reserve Board. The most recent Index fijure avai

i, Date s called the "Current Index.”
+ _ If the Index Is no longer avallable, the Lender will choose a new Index which is based upon comparabis
information. The Note Holdur will give the Borrower notice of this choice.

(C) Calcufation of Changes
:, ' Before each Change Date, the Lender will calculate a new Interest Rate by adding three and one quarer
" percentage points (3.250%) to the Current Index. The Lender will then round the result of this addition to the
nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4({D} below, this
“rounded amount vill be the new Interest Rate until the next Change Date.

The Lender ill then determine the amount of the monthly payment that would be sufficient to repay the

unpaid principal the( th.e Barrower is expected to owe at the Change Date in full on the Maturity Date o the naw
Interest Rate in substratiully equal payments. The rasult of th's calculation will be the new amount of the Borower's

monthly payment,
(D) Limits on interss” Rate Changes

; The Interest Rate the Borrowar is required to pay at the first Change Date will not be greater than
i 10.378 % or less inun 8.375 %. Thereafter, the Interest Rate will never

_ be increased or decreased on any single Change Date by more than two percent {2.00 %} from the rate of interest
i the Bormower has bean paying for the precedsg tweive months. The Interest Rate will never be greater than
‘ 14,375 9, and the interest ia*a will never be less than  8.375 %.

(E) Effective Date of Changes

The new interest Rate will become effective on
new monthly payment beginning on the first monthly payment
monthly payment changes again.

{F)  Notice of Changes
» The Lender will deliver or mail to the Borrower a notice of any charyss in the interest Rate and the amount of
the monthly payment before the effective date of any change. The natice will include Information required by iaw to
ba given to the Borrower «nd also the title and telephone number of a perrcn who will answer any questions the

Borrower may have regarding the notice.
8.  Payments upon this Note shall be made (a) at such place as the Lenixr may from time to time in
such appointment, such payments sl.al ha made at the offices of

: writing appoint, provicded that In the absence of
- Mid Amerioa Fecersl Savinngs Bank, 55th & Holmes, Clarendon Hilis, Itinols 80514 and (b} 'n lawful money ci the
- United States of America which shall be legal tender for jpublic and private debts at the time o pryment,

8.  Inthe event that there shall occur:
{a)  Any de‘ault hereunder;
(b)  Maturity of the indebtedness avidenced hereby whether by passage of time or otherwise;

(¢}  Any violation of default of the covenants and obiigations sat forth in the Morigage or any othar
security agreement execuled by the Borrower and bearing even date herewith,

: . [dhen and In any such event, the entire principat balance hereot shell thereafter bear interest at the rate of two

: © Guercent ( 2.00 %) per anrum above the Interest Rate in effect as provided in paragraph 4 herein (herein called the
C'Defautt [ate"), provided said default is not cured within thirty (30) days after written notice: for monelary defauit,
Ilépd thirty {30) days for all uther defaults after written notice.

. @ 7. This Noteis given to evidence an actual loan in the above amount and is the Note referred to in and

g dcured by a Mortgage bearing even date herewith creating a lien upon the property described therein, and ceftain

’ dibler security instruments bearing even date herewlth and executed by the Borrower.

he Interest Rate will be based on an index. The *Index” s the weekly

rities adjusted to a constant maturity of one year, as made avaliable
laba as of the date 45 days before each (hange

ELEN P

aach Change Date. The Borrower will pay the amount of the
date after the Change Date untit the amount of my

oty

s A

1189 Page 2 of 4 2/95

UNOFFICIAL COPY - .



. UNOFFICIAL COPY

8.  The Borrower has the right to make prepayments upon any and all amounts due under this Note, 80
long as the Borrower is not in default hereunder, The Lender may apply any prepayments by the Borrower as
provided in paragraph 3 herein and pursuant to the Mortgage. In the event, during any thirty (30) day pericd prior to
the Maturity Date, the Borrower shall make any prepayment or prepayments of principal to the Lender which shall
reduce the outstanding loan balance by an amount aqual to or in excess of twenty (20%) percent of the criginat
principal sum evidenced by this Note, then the Lender may charge and the Borrower shall pay a prepayment penaity
in an amount cf cne and one half (1.500%) percent of the original-principal sum evidenced In this Note.

9. Atthe election of the Lender, and without notice, the principal sum remaining unpaid hereon, together
with accrued interest thereon, shall be and become at once due and payable at the place herein provided for
payment, (a) in the case of default for thity {30) days after written notice in the payment of principal or interest
hereon when due in accordance with the terms hereof, or (b} upon the occurrence of any Event of Default hereunder
or under the terms of the Mortgage or any other security instrument executed by the Borrower and bearing even
date herewith, which remains uncured after expiration of the applicable grace perlod, or after thirty (30) days,

Wwhichever is the lessar period.

10. Bomows: rapresents that the loan avidenced by this Note is a business loan within the purview and
intent of the lllinois Iniarast Act (815 ILCS 205/4), transacted solely for the purpose of carrying on or acquiring the
business of the Borrower a7 cantemplated by said Act,

11.  In the event that 2nis“Note is placed in the hands of an attorney-at-iaw for collection after maturity, or
upon default, of in the event tha! proceedings at law, in equity, or bankrupicy, receivership or other legal
proceedings are instituted in connectic:y herewith, of in the event thal this Note is placed in the hands: of an attomney-
at-law to enforce any of the rights or-pqdirements contained herein or in the Mortgage or Assignment or other
instruments given as security for, or related , the indebtedness evidenced hereby, the Borrower hereby agrees to
:pay all reasonable costs of collecting or attamnting to collect this Note, including without limitation, reasonable
attorneys' fees (whether or not suit is brought), {n addition to all principal, interest and other amounts payable
‘hereunder; all of which shall be secured by the Mur*dage and security Instruments executed by the Borrower and

bearing even date herewith.
12, This Note shall be governed by laws of the State-of lilinois,

13, All parties hereto severally waive presentment fur nayment, notice of dishorior, protest and notice of
protest.

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KORANDA, PRESIDENT
MIDAMERICA FEDERAL SAVINGS BANK
1823 CENTRE POINT CIRCLE

P.0. BOX 13142

NAPERVILLE, IL 60566-7142
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IN WITNESS WHEREOF. Borrower has caused this Promissory Note to be executed and attested hereto.

P A R e Wi e i e g T
: B T

STATE OFILLINOIS )

: OOUNTYOI@aoL\ : .

l&kbwﬁo«‘*‘%;%"‘p & Notary Public In and for said courity and state, da heraby certiy that

+

3 NICHAEL J STEMBERK, MARRIED TO YOSHIKO STENBEAY
personally known to me ta be the same person(s) wose name(s) subscribed to the foregaing instrument, appasred

L belore me this day In person. and acknowisdga thet ~ ' he  signed and delivered the said instrument as

NIS
: WITNESS my hend
Signaturs:

-

Name (Typed or Printed)

I e —

~ My Commission.Expires:

057997
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