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MORTGAGE AND SECURITY AGREEMENT |,

THIS MORTGASE AND SECURITY AGREEMENT, made on December 19,
1997, between KROHN CEVELOPMENT CORPORATION, an ILLINOIS corporation,
located at 950 Milwaukee Avenue, #218, Glenview, IL 60025 ("Mortgagor") and
BARRINGLEN, INC., an ILLINCIE ¢corporation ("Mortgagee").

!

THAT FOR VALUABLE CONSICERATION AND FOR THE PURPOSE OF
SECURING (1) Payment of a certain Note of iaven date herewith between Mortgagor
and Mortgagee (hereinafter called "Note") and any extension, modification or renewal
thereof, in the principal amount of TWO HUNDRED FIFTY THOUSAND AND NG/100
DOLLARS (3250,000.00); (2) Performance of each-a;reement, covenant, warranty or
representation contained in this Mortgage or in the Nete of even date herewith; (3)
Payment of such further sums as may from time to time liereafter be loaned to
Morigagor or the record owner hereof when evidenced by anaiher note(s) reciting is so
secured; (4) Payment of all other business purpose indebtedness ihat Mortgagor (and if
more than one) either or any of them presently or may hereafter cwe to Mortgagee,
irrespective of how such indebtedness is evidenced, whether by noics, suaranties,
advances, accounting entries, or otherwise, whether or not related to, ¢t of the same
class as the specific debt secured heraby; (5) Payment of any renewal or exiznsion of
any note or of any par of Mortgagor's indebtedness, including any further loans that
may be made by Mortgagee 1o Mortgagor under the provisions of this Mortgage;-and
(6) Payment of all sums advanced by Morigagee hereunder {described below) with
interest at the rate set forth in the Note from the date advanced to the date of payment;
Moartgager does hereby grant, bargain, sell, remise, mortgage, release convey and
confirm unto Mortgagee, in fee simple, the Property described in Exhibit "A" attached
hereto and incorporated herein, being known as 2000 CHESTNUT GLEN, GLENVIEW,
1L 60025.
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TOGETHER with the following:
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(a) all rents, issues and profits thereof;

(b) all rights, title and interest of Mortgagor in and to the land lying in the bed or
any street, road or avenue, opened or proposed, in front of or adjoining said real
property, and in and to the appurtenances thereto,

(c) all and singular the tenements, hereditaments, easements, appurtenances,
riparian rights and other rights and privileges thereof, or in any way now or hereafter
appertaining thereto, including any other claims at law or in equity, as well as any after-
acquired tit'e,

(d) allvvildings and improvements of every kind and description now or
hereafter erectzd or placed on said real property and all materials intended for
construction, alteraiions and repairs of such improvements now or hereafter so erected,

(e) all machinery, enuipment, furniture, fixtures and supplies now owned or
hereafter owned by Mortgage:, installed in, affixed to, placed upon or used in
connection with the Property, ircluding, but without limiting the generality of the
foregoing, all heating, lighting, lauriary and power equipment, engines, pipes, pumps,
tanks, motors, conduits, switchboards. p'umbing, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating 2nd communications apparatus, air cooling and
air conditioning apparatus, ducts and compressors, elevators, alarm systems,
escalators, shades, carpets, awnings, screens..Joors and windows, dishwashers,
disposals, stoves, refrigerators, ovens, attached<atinets, partitions, plants, shrubbery,
swimming pool, office and clubhouse furniture and fizirishings,

(f) all leases of said property, or any portion thereof, and ali modifications,
extensions and renewals thereof, now or hereafter entered irw. and all rights, title and
interest of Mortgagor thereunder, including, without limitation, cas:1 or securities
deposited thereunder to secure performance by the lessee of their nisigations
thereunder, whether such cash or securities are to be held until the expiraiion of the
terms of such leases or applied to one or more of the installments of rent-crining due
immediately prior to the expiration of such terms,

(9) all awards heretofore and hereafter made by the reason of the taking by
eminent damain of the whole or any part of said real property and improvements,
including any awards for use and occupation and for change of grade of streets; and

(h) all process of insurance monies hereafter paid by reason of loss or damage
by fire, lightning, explosion, tornado, windsterm or other hazard to the whole or any part
of said real property and improvements thereon.
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(All of the foregoing, including said real property described on said Exhibit "A"
and all improvements thereon, are herein collectively referred to as the "Property”).

TO HAVE AND TO HOLD the Property unto Mortgagee, its successars and
assigns, provided that if Mortgagor shall wel), truly and completely pay the
indebtedness described above and perform the other agreements and obligations of
said Note and this Mortgage, then this Mortgage shall be and become null and void,
and the estate created hereby shall cease.

MORTGAGOR DOES HEREBY COVENANT AND AGREE THAT:

1. Meayagor has good, marketable and indefeasible title in fee simple to the
Property and full icht and authority to make this conveyance.

2. Mortgagor shall pay the indebtedness in accordance with the terms of the
Note and this Mortgage and shali perform, comply with and abide by each and every
other of the stipulations, agrzements, conditions and covenants contained and set forth
in the Note, and this Mortgage and all other documents securing the indebtedness.
Mortgagor shall also pay and tim¢ly discharge all obligations under any superior
mortgage(s) encumbering the Property provided Mortgagee has consented to such
superior Mortgage.

3. Mortgagor shall not commit or suffer-waste upon the Property at any time;
shall comply with, or cause to be complied with,-a" ctatutes, regulations, ordinances
and requirements of any government or other authority relating to the Property; shall
comply at all times with covenants and restrictions i 'any manner affecting said
Property; shall do, or permit to be done, to the Property nothing that will alter or change
the use and character thereof nos use or permit the Propeny o any part thereof to be
used for an illegal purpose; shall repair and rebuitd any part of th= Property daimaged to
the extent of any insurance proceeds received by Mortgagor; shall ¢o nothing in any
way to impair or weaken the security of this Mortgage; and the Mertgagor shall do all
ather acts which, by reason of the character or use of the Property, may-Le reasonably
necessary to maintain the Property in a state of good repair and condition.” T¢-assure
that the Property is being so maintained, the Mortgagee shall have the right to inspect
the Property at all reasonable times during the term hereof. In the case of the refusal,
neglect or inability of Mortgagor to repair and maintain the Property, Mortgagee may, at
its option, make such repairs, or cause the same to be made, and advance monies in
that behalf, and the amount of such advances shall be added to the indebtedness
secured hereby, and such failure by Mortgagor shall be a defauit hereunder.

4. No Property now or hereafter covered by this Mortgage shall be removed,
demolished or materially altered, nor shall any additional buildings be constructed on
the Property, nor shall any other improvements be constructed that reduce the number
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of parking spaces without the prior written consent of Mortgagee; provided, however,
that nothing contained herein shall prohibit the removai of fixtures and equipment and
replacements thereof with articles of like kind and quality.

sy e

5. Mortgagor shall at all times keep the Property now or hereafier encumbered
by this Mortgage insured, as may be required from time to time by Mortgagee, against
loss by fire, lightning, explosion, tornado, windstorm and other hazards and casualties
covered by the Standard Fire and Extended Coverage Insurance Policy with vandalism
and malicious mischief endorsements, rent loss insurance for at least one year of rents;
public liability and property damage; and such other coverage as Mortgagee may
require for such periods and in such amounts as may be required by Mortgagee, but for
no more than the then full insurable value of the Property as to hazard insurance, with
deductibles nui zxceeding $1,000.00, and shall pay when due all premiums for such
insurance. It shali b2 incumbent upon the Mortgagor to maintain such additional
insurance as may be riecessary to meet and comply fully with all co-insurance
requirements containedin said policies to the end that Mortgagor is not a co-insurer.
Insurance shall be written'd, 2 company or companies and in the form or forms
approved by Mortgagee. No pricy of insurance hereunder may be canceled or the
coverage thereof reduced in amguit except upon thirty (30) days prior written notice
from the insurer thereof to Mortgagee. ) Each policy of insurance shail have affixed
thereto a Standard Mortgagee Clause; without contribution, making all loss or losses
under such policy payable to Mortgagee. Mottgagee's rights to collect any proceeds,
pursuant to the Mortgagee's Clause in such folicies, may not be invalidated by any act
or defauit of Mortgagor, and all such palicies or'czetificates of the insurers or of
insurance agencies satisfactory to Mortgagee shoving that such policies with such
Mortgagee clauses are in force shall be deposited wit Mortgagee as additional security
hereunder ten (10) days prior to the expiration of the then outstanding policies. In the
event any sum or sums of money become payable thereundr.r, Mortgagee shall have
the option to receive and apply the same on account of the indebtadness secured
hereby, whether or not then due and payable, or to pay it to, or permit Morigagor to
receive it and use it, or any part thereof, upon such terms and conditions-¢s Mortgagee
shall determine, to repair, restore, replace or rebuild the Property, withcutihereby
waiving or impairing any equity or lien, under and by virtue of this Mortgage: ‘n the
event of foreclosure of this Mortgage or transfer of title to the Property by any other
means, all right, title and interest of Mertgagor in and to any insurance policies tisen in
force and premiums thereof shall pass to the purchaser or grantee.
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6. Mortgagor, immediately upon obtaining knowledge of the institution of any
proceedings for the taking of the Property or any portion therecof by eminent domain,
shall notify Mortgagee of the pendency of such proceedings. Mortgagee may
participate in any such proceedings, and the Mortgagor from time to time shall deliver to
Mortgagee all instruments required by it to permit such participation.
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7. Mortgagor assigns to Mortgagee all awards for any taking by eminent domain,
alteration of the grade of any street or other injury to or decrease in value of the
Property, to the extent of any remaining unpaid indebtedness under the Note, and
notwithstanding any such taking, Mortgagor shalf continue to pay interest at the rate
provided in the Note until any such award or payment shall have been actually received
by Mortgagee; any reduction in the principal sum resuiting from the application by
Mortgagee of such award or payment, as hereinafter set forth, shall be deemed to take
effect only on the date of such receipt. Such award may (i) be applied, in such
proportions and priority as Mortgagee in its sole discretion may elect, to the reduction of
principal, whether or not then due and payable, or to any other sums included in the
indebtedness: or (ii} to be paid to Mortgagor on such terms as Mortgagee may specify,
without thereby waiving or impairing any equity or interest under and by virtue of this
Morigage as a razult of any such taking, alteration of grade or other injury to the
Property.

8. Mortgagor, from ¥me to time, when the same shall become due, shall pay and
discharge all taxes of every rind and nature (including real and personal property taxes
and income, franchise, withholcing, profits and gross receipts taxes), all general and
special assessments, levies, permits, inspection and license fees, all water and sewer
charges and all ather public charges, vihether of a like or different nature, imposed
upon or assessed against it or the Proparty. or any part thereof, or upon any income or do
profits derived from the Property or arising in respect of the cccupancy, use or =1
possession thereof.

9. Mortgagor shall pay, discharge or bond arstnd, from time to time when the Qf-
same shall become due, all claims and demands of iiechanics, materiaimen, laborers &
and others which, if unpaid, might result in, or permit the cre2iion of, a lien (whether
paramount or subordinate to this Mortgage) on the Property, cr any part thereof, or on
any incorne therefrom.

10. In the event of the enactment after the date of this Mortgags of any law of
federal, state or municipal governments deducting from the value of the Frupsrty for the
purpose of taxing any lien thereof, or imposing upan Mortgagee the payment of the
whole or any pant of the taxes or assessments or charges or liens herein requir<d to be
paid by Mortgagor, or changing in any way the laws relating to the taxation of real
estate, or the manner of collection of real estate taxes, so as to affect this Mortgage or
the indebtedness due of Mortgagor, then in such event, Mortgagor, upon demand by
Mortgages, shall pay such taxes or assessments or reimburse Mortgagee therefor,
provided, however, that if in the opinion of counsel for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment; or (b) the making of such
payment might result in the imposition of interest beyond the maximum amount
permitted by law, then in such event, Morigagee may elect, by notice in writing given to
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Mortgagor, to declare all of the indebtedness secured hereby to be and become due
and payable sixty (60) days from the giving of such notice.

11. Mortgagor shall not have the right or power, without the consent of
Mortgagee, to aiter, radify, extend, renew or amend any terms or to terminate or
accept surrender of any leases of the Property, or any part thereof, now or hereafter
existing or to accept prepayments of instaliments of rent to become due thereunder for
a period of more than one (1) month in advance, or to further assign the rents. In
respect of any such lease, Mortgagor shall fulfill or perform each and every term,
cavenant and provision thereof to be fulfilled or performed by the lessor thereunder.

12. ‘Nuiwithstanding the foregoing, Mortgagor agrees to pay to Mortgagee, if the
Mortgagee shai raquest same, in addition to any ather payments required hereunder,
monthly advance ihstallments as estimated by Mortgagee for taxes, assessments,
insurance premiums or other obligations secured by this Mortgage for the purpose of
establishing a fund toensirre payment when due, or before delinguency, of any or all of
such obligations required 12 ke paid as to the Property encumbered hereby. If the
amounts paid to Mortgagee under the provisions of this paragraph are insufficient to
discharge all such obligations oi Marigagor, as the same may become due or
delinquent, Mortgagar shall pay to Niorlgagee, upon written demand, such additional
sums necessary to discharge the same. Mortgagee may pay such obligations either
before or after they become due and payeble. In the event of a defaulit in the
performance of any of the covenants and obligutions of this Mortgage, then any
balance remaining from monies paid by Mortgagze under the provisions of this
paragraph may, at the option of Martgagee, be appizd! to the payment of principal,
interest or other obligations secured hereby in lieu cf ueing applied to any of the
purposes for which the impound account is established. ‘Any 2xcess over the amount
required for such purposes shall be held for future use or apulied to any indebtedness
hereby secured or refunded to Mortgagor at Marigagee's opticn. #rior to disbursement
or application thereof, Mortgagee shall have the unrestricted use ana control of all
funds so received, including the right to commingle the same by depositiigy them in its
general account(s). Mortgagee shall have the right to retain all interest arici ‘earnings
thereof, if any, without the duty to account to Mortgagor or to any other persco.
Mortgagee shall make such reponts of impounds as required by law.

13. It is further agreed that all sums now owed by Mortgagor to Mortgagee or
hereafter advanced by Mortgagee to Mortgagor shall be payable at Building B, 2300
Computer Avenue, Willow Grove, PA 19090, and shall bear interest as may be
provided in the notes or other evidences of such indebtedness.

14. Repayment to Mortgagee of all of Mortgagor's indebtedness shall not
terminate the lien of this Mortgage unless it is released by Mortgagee at the request of
Mortgagor; otherwise it shall remain in force to secure future advances and
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indebtedness, irrespective of any additional security that may be taken as to such
indebtedness. The lien of this Mortgage shall be unaffected by renewals, extensions,
or partial releases hereunder.

15. Mortgagor does herehy grant to Mortgagee a security interest in all of the
personal property located within the Property, including but not limited to, the property
described in subparagraphs (&) and (f), on pages 1 and 2 hereof. This Mortgage shall
be self-operative with respect to such property, but Mortgagor agrees fo execute and
deliver, on demand, and hereby irrevocably appoints Mortgagee the attorney-in-fact of
Mortgagor *o execute, deliver and, if appropriate, to file with the appropriate filing
officer, such Sacurity Agreement, financing statements, continuation statement, and
other instruments as Mortgagee may request in order to impose or continue the lien
hereof more spzeifically upon such Property. If Mortgagee's security interest covering
such Property, then-inthe event of any default hereunder, all of the right, title and
interest of Martgagor i1 ard 1o any and all deposits thereon are hereby assigned to
Mortgagee. Mortgagee's azceptance of this Mortgage shall not affect or prejudice
Mortgagee's right to realize vgon or enforce any other security now or hereafter held by
Morigagee. Mortgagee shail he ve all of the rights and benefits of a secured party under
the Uniform Commercial Code of llipois.

16. Mortgagor represents that thare 2re no toxic wastes or other toxic or
hazardous substances or materials being yenerated, stored or otherwise used or held
on, under or about the Property, or being transueied to, from or across the Property by
Mortgagor or, to the best of Mortgagor's knowledys, any other person, and Mortgagor
shall at no time permit the same. Mortgagor represeqts that it has not, and to the best
of its knowledge no other entity has, released or otheiwise-discharged any such
wastes, substancas or materials on, under or about the Fropeity. In the event that any
such wastes, substances or materials are hereafter found or ctherwise exist on, under,
or about the Property, Mortgagor shall take ail necessary and aprropriate actions and
shall spend all necessary sums to cause the same to be cleaned up‘and immediately
removed, and Mortgagee shali in no event be liable or responsible for 2iy costs or
expenses incurred in so doing. Mortgagor represents that no portion or the Lroperty is
within two thousand feet (2,000') of a toxic waste or hazardous substances pichlem, or
is otherwise subjact 1o any "border zone" legislation or other restrictions on the
construction, sale or occupancy of residential dwellings under any of the iaws described
below or other environmental protection laws. Mortgagor shall at ail times observe and
satisfy the requirements of and maintain the Property in compliance with all federal,
state and local environmental protection, occupational, health and safety or similar
laws, ordinances, restrictions, licenses, and regulations, including but not limited to the
Federal Water Pollution Prevention and Control Act (33 U.S.C. §1251 et seq.),
Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq,), Safe Drinking
Water Act (42 U.S.C. §300f et seq.), Toxic Substances Control Act (15 U.S.C. §2601 gt
seq.). the Clean Air Act (42 U.S.C. §7401 et seq.), and Comprehensive Environmental
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Response of Compensation and Liability Act (42 U.S.C. §9601 et seq.). Should
Mortgagor at any time defauit in or fail to perform or observe any of its obligations under
this Paragraph 16, Mortgagee shall have the right, but not the duty, without limitation
upan any of Mortgagre's rights pursuant thereto, to perform the same, and Mortgagor
agrees 1o pay to Mortgagee, on demand, all costs and expenses incurred by Mortgagee
in connection therewith, including without limitation reasonable attorney's fees, together
with interest from the date of expenditures at the Default Rate specified in the Note.
Mortgagor hereby indemnifies Mortgagee and agrees to hold Mortgagee harmless from
and against any loss incurred by or liability imposed on Mortgagee by reason of (i)
Mortgagor's failure to perform or observe any of its obligations or agreements under this
Paragrapti-48; or {ii) any of its representations under this Paragraph 16, having been
materially incurrect, including without limitation any and al! attorneys' fees and costs
incurred in conesticn with any lawsuit or court action, or any proceeding before or
invelving any stata or.federal or other regulatory agency or other governmental agency.
Mortgagor further agrees that it shall indemnify, defend and hold Mortgagee harmless
from and against any crairm,.action, suit, proceeding, loss, cost, damage, liability,
deficiency, fine, penally, punisve damage or expense (including, without limitation,
attorneys' fees) resulting from, arising out of, or based upon (i) the presence, release,
use, generation, discharge, storage or disposal of any hazardous or toxic wastes or
materials on, under, in or about, or the transportation of any such wastes to or from, the
Property; or (i) the violation, or allegeu violation, of any statute, ordinance, order, rule,
regulation, permit, judgment or license reliting to the use, generation, release,
discharge, storage, disposal or transportatior. o, hazardous or toxic wastes or materials
on, under, in or about, to or from, the Property. Tniz indemnity shall include, without
limitation, any damage, liability, fine, penalty, punitive: clamage, cost or expense
(including without limitation all post-foreclosure cleaivup and removal ¢osts and
expenses) arising from or out of any claim, action, suit or nroreeding for personal injury
(including sickness, disease or death), tangible or intangible avoperty damages,
compensation for lost wages, business income, profits, or othe/ #:anomic loss, damage
to the natural resources or the environment, nuisance, pollution, con‘amination, leak,
spill, release or other adverse effect on the environment. The obligatior:s of Mortgagor
and the rights of Mortgagee under this Paragraph 16 are in addition to and ot in
substitution of the obligations of Mortgagor and rights of Mortgagee under tii Iaws and
regulations cited above in this Paragraph 16, and any other similar applicable !aw=.

The obiigations and indebtedness of Mortgagor, and the rights of Mortgagee, under this
Paragraph 16, and the laws and regulations cited above in this Paragraph 16,
notwithstanding anything contained herein or in any other document or agreement
which may be construed to the contrary, (i) shall not be secured by the Mortgage or
other Loan Documents, and shall not be subject to any anti-deficiency faws; and (i)
shall survive the foreclosure of the Mortgage, the repayment of the Loan and their
termination of the Note and other Loan Documents. As used herein, the terms "toxic”
or "hazardous" wastes, substances or materials shall include, without limitation, all
those so designated and all those in any way regulated by any of the above-cited laws,
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ordinances or regulations, or any other present or future environmental or other simitar
laws, ordinances or regulations.

17. Upon request, Mortgagor shall furnish to Mortgagee: (i) such information
from time to time regarding business affairs and financial condition as Mortgagee may
reasonably request; and (i) if the Mortgagor is a corporation whose stock is publicly
traded. it will, within forty-five (45) days after the end of each fiscal quarter, furnish to
Mortgagee, a copy of company's form 10-Q that is required to file with the Securities
and Exchange Commission with respect to said fiscal quarter; and (i) within ninety (90)
days after the end of each fiscat year of Mortgagor, a copy of Mortgagor's annual
consolidated palance sheet and statements of income, retained earnings, capital
surplus and Crpital stock, as of the end of each fiscal year, and if prepared by an
independent cerifiad public accountant, a copy of their certification; and (iv) within
ninety (20) days site: the end of each fiscal year of Mortgagor, Mortgagor shall deliver
to Mortgagee completz financial statements setting forth all details of the operation of
the Martgaged Property, including an itemized list of rentals and expenses on the
premises, a profit and ioss stelement, balance sheet and reconciliation of surplus,
which statements shall be certifed Yy Mortgagor, and, if already so cerlified, by an
independent certified public accouritant. Mortgagor shall furnish, together with the
foregoing financial statements and a' a'w other time upon Mortgagee's request, a rent
schedule for the premises, certified by wiortaagor, showing the name of each tenant,
and for each tenant, the space occupied, the lease expiration date, the rent payable,
and the rent paid.

18. Mortgagor shall keep and maintain or cause to be kept and maintained all
buildings and improvements now or at any time herez.er erected on the premises and
the sidewalks and curbs abutting them, in good order anc condition and in a rentable
and tenantable state of repair, and wili make or cause to beriade, as and when
necessary, all repairs, renewals and replacements, structural aiid nonstructural, exterior
and interior, ordinary and extraordinary foreseen and unforeseen to naintain the
property in a rentable and tenantable state of repair. Mortgage shaii absiain from and
shall not permit the commission of waste in or about the premises or ariiirgrovements
thereon; shall not remove or demolish or alter the structural character of any huilding
erected at any time of the premises, without the prior written consent of a Mo/tgzgee;
and shall not permit the premises to become vacant, deserted or unguarded.

Mortgagor shall not permit any lien or claim to be filed against the premises in excess of
$5,000.00 or any part thereof; provided, however, that if any such lien or claim is filed
against the premises or any part thereof, Mortgagor shall have a period of thirty (30)
days after notice of such filing to cause such lien or claim to be discharged of record
jurisdiction or otherwise.

19. Mortgagee, or its agent(s), may at any reasonable business hour(s) enter
upon the Property and inspect same and take photographs thereof, for any reason(s),

9.
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including determination of performance or nonperformance by Mortgagor of its
obligations hereunder.

20. Interest shall he computed on the amount of any judgment or judgments
entered pursuant 5o the Note and this Mortgage at the interest rate set forth in the Note
until full satisfaction of the said judgment or judgments.

21. Upon request by Mortgagee, Mortgage shall submit in a timely fashion, at
the discretion of Mortgagee, quarterly or annuai financial statements, copies of annual
tax returns -satisfactory proof that taxes have been paid and notice of any material
change i tive financial position of Mortgagor, the lien status concerning the Praperty
and the physizai condition of the Property.

22. The teim "=vent of Default” or "Default”, wherever used in this Mortgage,
shall mean any one o7 miore of the following:

22.1 Failure Giviortgagor to pay, within FIVE (5) days of its due date, any
installment of principal, interest/ esrow or impound deposit or other amount to be paid
to Mortgagee and secured by this Mortgage;

22.2 Failure of Mortgagor to pay any tax, assessment or any other
governmental imposition or levy within fifteen (15) days prior to the date upon which any
fine, penalty, interest or cost may be added the:eto or imposed by law for non-payment
thereof;

22.3 Failure of Mortgagor to keep and-inaint2in the insurance required
herein;

22.4 Failure of Morigagor, after notice, to perforr_crcomply with any
other covenant, agreement, term or condition of the Note, or under tais Mortgage not
specifically enumerated in this Paragraph 22,

22.5 In the event (i} of the appointment of a receiver, trustee o: liquidator
of all or a substantial part of Mortgagor's assets; or (i) Mortgagor is adjudicated @
bankrupt or insolvent, or Morigagor files a voluntary petition in bankruptcy, or a petition
to institute a debtor's case or proceeding, or admits in writing its inability to pay its debts
as they become due; or {iii) Mortgagor makes a general assignment of the benefit of
creditors; or (iv) Mortgagor files a petition or answer seeking reorganization or
arrangement with creditors or to take advantage of any insolvency law; or (v) Mortgagor
files an answer admitting the material allegations of a petition filed against Mortgagor in
any bankruptcy. reorganization, debtor or insolvency proceeding; or (vi} action shall be
taken by Mortgagor for the purpose of effecting any of the foregoing; or (v) any order,
judgment or decree shall be entered upon an application of a creditor of Mortgagor by a
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court of competent jurisdiction approving a petition seeking appointment of a receiver or
trustee of all or a substantial part of Mortgagor's assets, and such order, judgment or
decree shall continue unstayed and in effect for any period of thirty (30) consecutive
days;

22.6 Failure of Mortgagor to abide by and comply with the terms and
provisions of any mortgage superior to this Mortgage and encumbering the Property, or
any portion thereof;

22.7 (i) Voluntary or involuntary sale, exchange, mortgage, transfer,
conveyance, zontract to sell, contract for deed further encumbering in any manner or
alienation of @il or any part of the Property, (i) leasing of any part of the Praperty for a
term, together vtk all exercisable options, of five (6} years or more; (iii) changing, or
permitting to be changad, the character or use of the Property, or any part thereof; (iv)
Mortgagor being divected of title to said Property, or any part thereof or any interest
therein, either voluntarily orinvoluntarily;

22.8 Commenceraen. of any action or proceeding to foreclose any lien
upon the Property, or any part thereof, other than the interest created by this Mortgage,
in which said lien is not canceled or rerinved of record within thirty (30) days of its
creation; or

22.9 Any representation or wan2nty of Mortgagor contained in this
Mortgage shall prove to be in any material respecciicorrect or untrue.

23. Upon the occurrence of any such default Mortpzgee shall have all of the
following remedies in addition to any other remedies providad-wy law, all of which may
be pursued simultaneously or in whichever order Mortgagee ¢tiul! determine;

23.1 Mortgagee may cure the default, and the cost thai=of, with interest
at the rate set forth in the Note, shall immediately be due from Mortgager to Mortgagee
and secured by this Mortgage and for the purpose of curing any such detatic.
Mortgagee may appear in any appropriate proceeding and retain counsel the:ein and
take such action therein in either the name of Mortgagor or the name of Mortgagee as
Mortgagee deems advisable, and in settling any such proceeding or in bringing about
the release, discharge, satisfaction or settlement of any claim, Mortgagee shall, as
between Mortgagee and Mortgagor be the sole judge of the legality, validity and priority
thereof and of the amount to be paid to effect any such setllement, release, discharge
or satisfaction, and the cost thereof, including reasonable fees of counsel selected by
Mortgagee, together with interest at the rate aforesaid shall inmediately be due to
Mortgagee from Mortgagor and shall be secured by this Mortgage.
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23.2 Morigagee, at its option, may, by written notice to Mortgagor,
declare the principal of the Note hereby secured and then outstanding to be due and
payable immediately, and upon such declaration, the said principal, so declared to be
due and payable, together with the interest accrued thereon, interest thereafter
accruing, and together with any other sums secured hereby, shall become and be due
and payable immediately, anything in this Mortgage or in the Note to the contrary
notwithstanding.

23.3 Morigagee may exercise all of its rights and remedies as provided in
the instrurents evidencing and securing the indebtedness and under law, and may
prosecute th= same to judgment, execution and sale, for the collection of said sum, with
accrued interae: thereon and interest thereafter accruing, together with all charges,
including but not-imited to taxes, assessments, water rents, sewer rents, liens,
insurance premiurng-anrd maintenance costs advanced by Mortgagee, and in addition,

reasonable attorney's fues,

23.4 Mortgagee may, and regardless of whether foreclosure proceedings
have been inslituted or not, (i) ~ofiect the rents, issues and profits of the Property, and
{ii) enter and take possession of tae Property and manage and operate the Property, as
Mortgagee in possession and take anv-action which, in Mortgagee's judgment, is
necessary or proper to manage, operate a7 conserve the value of the Property. in the
exercise of the aforesaid rights and powers, Martgagee may also take possession and
use any and all personal property contained ui Y1e Martgaged Property and used by
Mortgagor in the operation and leasing thereof,

23.5 Mortgagee shall be entitled, as a matier of right without notice or “f)
demand and without regard to the adequacy of the security.for the debt hereby

secured, to the appointment of a receiver of the Property, and &ithe rents, issues, %
profits, revenues and other income thereof for the operation and maintenance of the o
Property whether or not foreclosure of this Mortgage shall have be=in commenced.

o~

=g
23.6 Mortgagee in its sole discretion may cause any Propery

encumbered hereby or encumbered by any other Mortgage securing the peyinant of the

Note to be sold in their entirety or separately and in such order as Mortgagee raay

determine.

23.7 The rights of Mortgagee arising hereby shall be separate, distinct
and cumulative and none of them shail be in exclusion of the others; no act of
Mortgagee shall be construed as an election to proceed under any one provision herein
to the exclusion of any other provision, anything herein or otherwise to the contrary
notwithstanding,
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24. Upon the occurrence of any Event of Default, Mortgagee, but without
obligation to do so and without notice to or demand upon Mortgagor and without
releasing Mortgagor from any obligations hereunder, may: make any payments or do
any acts required of Mortgagor hereunder in such manner and to such extent as either
may deem necessary to protect the security hereof, Mortgagee being authorized to
enter upon the Property for such purposes; commence, appear in and defend any
action or proceading purporting to affect the security hereof or the rights of powers of
Mortgagee; pay, purchase, contest or compromise any encumbrance, ¢harge or lien,
and in exercise of any such powers, pay necessary expenses, employ counsel and pay
a reasonahle fee therefor; ali sums so expended shall be payable on demand by
Mortgagee, oe secured hereby and bear interest at the rate set forth above for
advances.

25. Any falii e by Mortgagee to insist upon the strict performance by Mortgagor
of any of the covenaris, terms and provisions hereof shall not be deemed to be a
waiver thereof, and Mortgagee, notwithstanding such failure, shall have the right
thereafter to insist upon the siict performance by Mortgagor of any and all of the
covenants, terms and provisions o' this Mortgage to be performed by Mortgagor.

26, Nothing herein contained o’ ziy transaction refated hereto shail be
construed or shall so operate, either pre sently or prospectively (i) to require Mortgagor
to pay interest at a rate greater than is so .awlul in such case to contract for, but shall
require payment of interest only to the extent of such lawful rate; or (ii) to require
Mortgagor to make any payment or do any act csotrary to law, but if any clause or
provision herein contained shall atherwise so operaiz io invalidate this Mortgage, in
whole or in part, then such clause or provisions only-cihall ba held for naught as though
not herein contained and the remainder of this Mortgage shal*remain operative in full
force and effect. Should any such interest in excess of the izwiul rate be paid at this
time or at any time in the future, then, in such event, said interest.shall automatically be
applied to a reducticn of principal under the terms and provisions of 'ihis Mortgage, or
refunded to Mortgagor if and to the extent interest shall exceed the ther-Lalance of
principal due Mortgagee.

27. Morigagor, to the extent permitted by the law of the State of lllinois; vaives
the benefit of all laws now existing or that thereafter may be enacted in any way
extending the time for the enforcement of the coflection of the Note or the debt
evidenced thereby. To the full extent Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take the benefit or advantage
of any law now or hereafter in force providing for any stay of extension, and Mortgagor,
for itself and its heirs, devisees, representatives, successors and assigns, as the case
may be, and for any persons ever claiming an interest in the Property, to the extent
permitted by law, hereby waives and releases all rights of stay of execution, notice of
glection to mature or declare due the whole of the secured indebtedness and
marshaling in the event of foreclosure of the liens hereby created. Appraisement of the
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Property is hereby expressly waived, or not, at the option of the Mortgagee; such option
shail be exercised at the time the judgment is rendered in any foreclosure hereof.

28. Mortgagee, without notice, may release any part of the security described
herein or any person liable for any indebtedness secured hereby without in anyway
affecting the lien hereof upon any pant of the security not expressly released or affecting
the liability of any other person or entity liable for the same and may agree with any
party obligated on said indebtedness or having any interest in the security described
herein to extend the time for and change the terms for payment of the indebtedness
secured hereby. Such agreement shall not in any way release or impair the lien hereof,
but shali ¢xtend the lien hereof as against the title of all parties having any interest in
said security waich interest is subject to said lien, and no such release or agreement
shall release aiy person obligated to pay any sum secured by this Mortgage.

29. In the eventihat Mortgagee, in its sole discretion, deems it necessary to
employ counsel to enfeice its rights and benefits hereunder or under the Note, or to
protect the security for the Ntz Mortgagor agrees to promptly reimburse Morigagee
upon demand for all costs and expanses incurred in connection therewith and the same
shall bear interest at the rate setforih in the Note and shall be secured by this
Mortgage. Any sums advanced by ivoitoagee under the Note or this Mortgage shall
bear interest at the rate set forth in theivuie, shall be immediately due and payable,
and shall be secured by this Mortgage.

30. Mortgagor agrees that after a judgmentis entered on the Note or in an
action in mortgage foreclosure, that Mortgagor's ooligztion to maintain insurance as
required by Paragraph 5 herein, to pay taxes and othe:-assessments as required by
Paragraph 8 herein, to maintain the premises as required by aragraph 18 herein, to
pay Mortgagee's attorney's fees and costs associated with the.employment of counsel
to enforce Mortgagee's rights and benefits hereunder as requirea oy Paragraph 29, and
to reimburse Mortgagee for all costs and expenses incurred by Mcrtgagee in protecting
its security as required by Paragraph 29, shall survive judgment so that thase
requirements of the Mortgage shall not merge into the judgment. Accordingty,
Mortgagor agrees that in the event Mortgagee, in its sole discretion, deems it necessary
to employ and compensate counsel to further enforce its rights hereunder under the
Note, or to expend sums to protect the security for the Note as stated, the same shiall
be added to the amount of the judgment and bear interest at the rate stated in the Note
untit such judgment, with interest, is paid in full.
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, IN WITNESS WHEREOF, the undersigned have executed this Mortgage the day
] and year first above written.

KROHN DEVELOPMENT CORPORATION

/-"'
By: ——
ts: LS PCR T
Witness:
STATE OF ILLINGIE )
)88
COUNTY OF COOK )

On the December 13, 1997, before me, the undersigned r:gkary,
personally appeared _}\QLQ_L&.‘;“- ~ 1o , the D{ox\‘ R . of
KROHN DEVELOPMENT CORPORATION, known to me to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged that he/she/they
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | have m@%ﬂet J%y han
‘ ,‘“ . )/\__”

T ARG &

"OFFICIAL SFAE’
CHERYL ANN NUTLEY _

Notary Public, State of {inois
My Coml'njssion Txpires 81 0{'9?‘ )

9r6096L6

_—

?.\‘S?a'y Public
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Exhibit "A"
Legal Description

LOT 2 IN KROHN'S CHESTNUT AVENUE SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF SECTION 26 AND THE NORTH NORTHEAST 1/4 OF SECTION
27, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,

ACCORZING TO THE PLAT THEREOF RECORDED APRIL 26, 1978 AS DOCUMENT
NO. 24412582 IN COOK COUNTY, ILLINOIS.

P.IN. U4-79:100-040-0000

clkia 2000 CHZSTNUT GLEN, GLENVIEW, IL 60025
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