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97-2 50 tfenciiy  WORTGAGE

THIS MORTGAGE 1S DATED NOVEMBER 10, 1997, between RUSSELL F. STOLL AND MAURINE M, STOLL,
TRUSTEES OF THE RUSSELL AND MAURINE LIVINC TAUST DATED JANUARY 27, 1994, whose address is
1966 W, CALLE ESTIO, GREEN VALLEY, AZ 85614 {refeir=d-in below as "Grantor”); snd BRIDGEVIEW BANK
AND TRUST, whose address is 1808 N. Halsled, Chicago, IL 57014 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor wartgeses, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described reu) property, together with all existing ot
subsequently erected or affixect buildings, improvements and fixturcs; a easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {incliaing stock in utilities with ditch or
irfigation rights); and all other rights, royalties, and profits relating to the rzal praperty, inc'uding without fimitation
all minerals, oil, gas. gaothermal and similar matters, localed In COOK County 'State of Ninois (the "Reat
Property");

LOT 23 IN BLOCK 1IN FULLERTON'S THIRD ADDITION TO CHICAGO, A SUBD!VIZION OF THAT PART
OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 F45T OF THE THIRD
PRINCIPAL MERIDIAN, LYING NORTH AND EAST OF THE NORTH BRANCH OF TKZ GHICAGO RIVER
ACCORDING TO THE PLAT THEREOF RECORDED IN BQOK 16 OF PLATS, PAGE 80, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2354 N. CLYBOURN, CHICAGO, IL €0614. The Real
Property tax identification number is 14~31-201-021.

Grantor presently assigns to Lender all of Grantor’s right, titie, and interest in and to all leases of the Property and
ail Rents from the Property, In addition, Grantor grants to Lender a Unitorm Commercial Code security interest in
the Personal Property and Renis.
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DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United Statss of America,

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation HOPCATS LIMITED PARTNERSHIP, AN ILLINOIS PARTNERSHIP, RUSS E. STOLL, GARY R.
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11-10-1997 MORTGAGE Page 3
Loan No 40088 (Continued)

AND PERSONAL PFROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
anti~deficlency” law, or any other law which may prevent Lender from bringing any action ag{;unst Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
igaelrédars commencement or completion of any foreclosure action, elther judicially or by exercise of a power of

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b} Grantor has the full power, right, and authority to enter
into this Mortgaﬁe and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of

n? iaw, regulation, court decree or order ap|i)hqable to Grantor; (d) Grantor has established adequate means of
btaining from Borrower on a continuing basis information about Borrower’s financial condition; and (e} Lender

Bg?rom%%e no rapigsentalion to Grantor about Borrower (including without timitation the creditworthiness of

PAYMENT AND PERFDRMANCE. Except as otherwise pravided in this Morigage, Borrower shall pay to Lender
all indebtedness sacuisu by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligaicne-under this Mortgage.

POSSESSION AND MAINYENRNCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall %e governed by the following provisions:

Possesslon and Use. Uritirin dafault or until Lander exercises its right to collect Rents as provided for in the
Assignment of Rents form exacuted by Grantor In connection with the Property, Grantor may remain in
possession and control of and ope:ate and manage the Property and collect the Rents from the Propeny.

Duty to Malntain. Grantor shall mairitain the Property in tenantable condition and 2romptly perform all repairs,
roplacements, and maintenance necessasy Lo preserve its value.

Heazardous Substances. Tha terms "hazart'ous waste" "hazardous substance," "disposal," "release,” and
threatened release” as used in this iAgraage, shall have the same meanings as set forth In the
Comprahensive Environmental Response, Conpensation, and Liabilié‘v Act of 1980, as amended, 42 U.S.C.
Section 9601, et saq. ("CERCLA™, the Supertune, Amqndments and Reauthorization Act of 1986, Pub. L. No.
99-409 ("SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.. the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%. or other applicable state or Federal laws,
rules, of regulations adopted pursuant 1o any of the turzgring. The terms "hazardous waste" and "hazardous
substance” shall aiso Include, without limitation, petroleum and petroleum by-prociqcts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender snui: (&) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an¥ hazardous waste or substance by Gy peraon on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason 10 believe thaf there s ‘been, except as previously disclosed to
and acknowledged by Lender in writing, 3 any use, generation, maaufacture, storage, treatmsant, disposal,
release, or threatened release of any hazardous waste or substance ¢, under, about or from the Propen{ by
any prior owners or occupants of the PropertJ or ('2 any actual or thraetenad litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as praviously <'sclosed to and acknowledged by
Lender In writing, {) neither Grantor nor any tenant, contractor, agent or otiter authorized user of the Property
shall use, genarate, manufacture, store, reat, dispose of, or release any haz:rdous waste or substance on
under, about or from the Property and (i) any such activity shall be condured in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including vithout. limitation those faws,
regulations, and ordinancas described above. Grantor authorizes Lender and its agesis {0 enter upon the
Property to make such inspections and lests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Monggge. Any Inspecucns or tests made by
Lencier shall be for Lender’s Purposes only and shall not be construed to create any responvibility or liability
on tha part of Lender t0 Grantor or t0 any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby ({a} releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs undar any such laws, and ™ (b)
agraes to indemnity and hold harmless Lender against any and all claims, losses, liabilities, damages
Pqnames. and expenses which Lender may direclly or indirectly sustain or suffer resulting from a breach o
his section of the Mortgage or as a consequence of any use, generation, manufacture, storaﬁe. disposal,
release or threatened release occurring prior to Grantor’'s ownership or interest in the Property, whether or not
the same was or shouyld have been known 1o Grantor. The provisions of this section of the Mortgage
including the obligation to Indemnify, shail survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any puisance nor commit, permit, or suffer any
stripping of or waste on or to the Praperty or any portion of the Property, Wilhout limiting the generality of the
loregoing, Grantor will not remove, or Erant 10 any other panY he right to remove, any timber, minerals
(inclucding oi! and gas). soil, gravel of rock products without the prior written consen: of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any ‘mprovements, Lender m.ag
require Grantor tc make arrangements satislactory to Lender to replace such Improvements wit
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impaired in any ¥ay by any act, omission or default of Grantor or any other person. Should the Real Property
at any tlme become located in an area_designated by the Director of the Fetleral Emergency Management
A?ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_principal balance of the loan, up to the maximum policy limits set under the National Flood
|lg)}ggrance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

Appiication of Proceeds. Grantor shall promdaily noti,r?/ Lender of any loss or damage to the Property. Lender
may make proof of loss i Grantor falis to ao so within fiteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Propenty, or the restoration and repair of the Property. W
Lender elects to apply the proceeds to resioration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfaclory to Lender. Lender shall, upon satisfactory proot of such
expenditure, {Jay or reimburse Grantor from the proceeds fer the reasonable cost of repair or restoration i
Grantor is not in defaull hereunder. Any proceeds which have not been disburted within 180 days after thelr
receipt and which Lender has not comnitted 1o the repair or restoration of the roperty shall be used first to
pay any amaouri owing to Lender under this Mortgage, then to prepay accrued nterest, and the remainder, if
any. shail be snplied to the principal balance of the Indebiedness. If Lenc'er holds any proceeds after
payment in ful ot the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Picuarty covered by this Mortgage at an; trusiee's sale cr other sale held under the
provisions of this Moricac2, or at any foreclosure sale of such Property.

Grantor's Report on Instirence. Upon request of Lender, howaver not more than once a year, Grantor shall
furnish to Lender a repor’ i each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (¢} the amount o1 the policy: {(d) the property insured, the then current replacement value of
such property, and the manner-of Celermining that value; ang Se;) the expiration date of the policy. Grantor
shail, upon request of Lender, have ar-independent appraiser satisfactory to Lerder determine the cash value
replacement cost of the Froperty.

EXPENDITURES BY LENDER. If Grantor fails to comp!{ with any provision of this Morigage, or if any action or
Eraceedlng is commenced that would materizity atfect Lender's interests in the Prope X’ Lender on Grantor's

enhalf may, but shall not be required 1o, take any«ction that Lendsr cleems ap ropriate, Any amount that Lender
expends in so doing wilt bear interest at the rate p ovided for in the Nite from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (2) be payable on demand, (b)
be added to the balaiice of the Note and be apponiioiad 2mong and be payable with any installment payments to

become due during either (i) the term of any applicable ‘nsurance policy ot (i) the ramaining term of the Note, o
b i

{c) be treated as a balloon payment which will be due and ravable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided foi ‘i this paragraph shall be in addition 1o any other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
gggll not be construed as curing the default so as to bar Lender om any remedy that it otherwise would have

HA#@GNTY; DEFENSE OF TITLE. The tollowing provisions relating t¢.ownzrship of the Property are a part of this
ongage.

Title. Grantor warrants that: {a) Grantor holds good and marketable tiieof racord to the Praperty in fee
simple, free and clear of ali liens and encumbrances other than these set feiiii in the Real Property description
orin ane/ title insurance policy, title report, or final title o‘ainnon issued in favor «i. and accepted by, Lender in
connection with this Mongage, and (b) Grantor has the Il right, power, and ‘authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject ta the exception in the paragraph above, Grantor warsaiia ans will forever detend
the title to the Property against the lawful claims of all persons. In the event any aziizn or proceeding is
commenced that quesiions Grantor’s title or the interest of Lender under this Mcrtgage, Grantor shall defend
the action at Grantor's expense. Granlor may be the nominal party in such proseeding, Syt Lender shall be
entilled to participate in the proceeding and to be represented in the proceeding by counse! o Lender's own
choice, and Grantar will deliver, or cause to be delivered, to Lender such instrufrients as Lender may request
{rom time 1o tima 10 permit such participation.

Compllance With Laws, Granlor warrants that the Property and Grantor's use ¢f the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the Property «re a part of this Mortgage.

ApBHcatlon of Net Proceeds, If all or any part of the Property is condemned by 2minent domain proceedings
or by any proceecing or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the nel Proceeds of the award be applied to the indebtednéss or the repair or restoration of the
roperty. The nst proceeds of the award shall mean the award after payment of all reasonable costs, -
expenses, and attorneys’ fees incurred by Lender in connection with the condemnition. :

Proceedings. it any proceeding In condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly 1ake such steps as may be necessary to defend the aclion and abtain the award.
Grantor may be the nominal party in such proceeding, but Lender shali be entitied to participate in the
proceading and to be representad in the proceeding by counsel of its own choice, and Grantor will deliver or
cau{se_ tot,be delivered to Lender such instruments as may be requested by it from time to time 1o permit such
participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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ap(])ointment of a receiver shall exist whether of not the apparent value ¢’ the Property exceeds the
Irgcg. \}g::iness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
! .

Elhuedgrtoa:) g?reclowure. Lender may obtain a judiclal decree foreclusing Grantor's interest in all or any part of
rty.

Deficiency Judgment. |f permitted by applicable law, Lender ‘nay obtain a i,uggment for any deficiency
remaining in the Indebtedness due to Lender after application of ait amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Note or
available at law or in equity,

. Sale of the Proparty. To the extent permitted by applicable (aw, Grantor or Botrower hereby waive any and
all right to have the property marshalled. n exercising its rights and remedies, Lender shall be free to sell al
or any part of the Property togather or separately, in one salé or by separate sales. Lender shall be entitied to
bid at any piJiic sale on all o any portion of the Property.

Notice of Sale.- Lender shall give Grantor reasonable notice of the time and place of an?( public sale of the - -
0

Personal Property or of the time after which any private sale or other intendec disposition of the Personal
&rgpgqg g? ctlos goee;nzfgie. Reasonable netice shall mean notice given at least ten (10) days before the time of
] I S0,

Walver; Election of Remadies, A waiver by any party of a breach of a provisitn of this Mortgage shalf not
constitute a waiver of or pzeiudice the party’s rights otherwise to damand strict compliance with that provisicn
or any other provision, “E'éction by Lender to pursue any remedr ghall not exclude pursull of any other
remedy, and an election w make expenditures o take action to perform an obligation of Grantor or Borrower
under this Mortgage after failu'e Jf Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies. under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled tu-racover such sum as the court may adludge reasonable as attorneys’
fees at Trial and on any appeal. Whether yr-not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinon are nucussary at any time for the protection of its interest or the
enforcement of its rights shall become a par’ 5i the Indebtedness payable on dermand and shall bear interest
from the date of expenditure until repaic at the sate provided for in the Note, Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicéble law, Lender's attorneys’
ees and Lender's legal expenses whether or not tbers Is a lawsuit, including atlorneys' fees for bankrupicy

{ appeals and any
le reports (including

proceediggs (inciuding efforts to modify or vacate-2iy automalic stay or injunction

anticipated post-judgment collecticn services, the cos. o 2earching records, obt:lining’_lti .
foreclosure reports), surveyors' reporls, and appraisal fees, and title insurance, to the extent permitted by

applicaole law. Borrower arso will pay any court costs, in adartion to all other sum:s provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice unger this-Mortgage, including without limitation any
notice ‘ol default and any notice of sale to Grantor, shall be in wuthg, may be sent by telefacsimhie’ (unless
otherwise required by law), and shall be effective when aciually deiivarzd. or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective wher deposited in the United States mail first
class, cenlified or registered mail, postage prepaid, directed to the acddresscs shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage %7 givin) formal written notice to the
other parties, speci yann? that the purpcse of the notice is to change the party’s acidreiss, All copies of notices of
foreclosure from the hclder of any lien which has priority over this Mortgage shali ke sent to Lender’s addrass, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to xeed Lender informed at all
times of Grrantor's current address.

MISCELLANEQUS PROVISIONS. The foillowing miscellaneous provisions are a part of thisivartgage:

Amendments. This Mortgage, together with any Related Documents, constitutes t1e entire understanding and
agreament of the parties as to the matters set forth in this Mortgage. No alteral:on of or @v.endment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's residece, Grantor shall furnish to

Lender., upon request, a certified statement of net operating income receivec from the Property gurln

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income® sha

[mheag gll %ash recipts from the Property less all cash expenditures made in conriection with the operation of
e Property.

Applicable Law. This Mortgage has been delivered to Lender and accepled by Lender in the Stale of
Hiinols. Subject to the provisions on arbitration, this Mortgage shall be govurned by and construed in
accordance with the laws of the State of illinois.

Arbitration. Lender and Grantor and Borrower agree that all dispules, claims nnd controversies between
them, whether individual, joint, or class in nature, arising from this Mortgaije or otherwise, including
without limitation contract and tort disputes, shall be arbilrated pursuant 1o the Ruilea of the American
Arbitration Association, upon reques! of either arty. No act to take or dispose of any Collaterat shall
constitute a waiver of this arbitration agreemeit or be prohibited by this arbitratior agreement. This Includes,
without limitation, abtaining injunctive rellef or a temporary restraining order: invoking a power of sale under
an}v’ deed of trust or mortgage, obtalmn? a writ of attachment or imposition of a receiver; or exercising any
rights relating to personal property, including taking or disposing of such propurty with or without judicial
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Loan No 40088 ) (C ontinued)
S . e )

INDIVIDUAL ACKNOWLEDGMENT

STATE OF jLL I MO S \

- ) 88
cq’um OF (229& )

On this day before me, the undersigned Notary Public, personally appeared RUSSELL F. STOLL, TRUSTEE; and
MAURINE H. STOLL, TRUSTEE, to me known 1o be the individuals descritied in and who executed the Mortgage,
and acknowledged that they signed the Mortgage as their free end voluntary act and deed, for the uses and

urposes tharein mentioned. , ‘
cieig th ./ﬂ\/k dey of /W'Mkll.wf;.
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Wy Gommisnion Lapires June 33, 1999
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