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Chicago, L 60640

~ MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 25, 1997, between Uptown National Bank of Chicage Land Trust
No. 96-111, whose address la 4763 N. Broadway, (hicago, IL 60640, not personally but as trustee (referred
to below as "Granter”); and Uptown Nationat Bank o1 hicago, whose address is 4763 N, Broadway, Chicago,
iL 60640 (referred to below as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Granio: riorigages, warrants, and conveys to Lender all
of Grantor’s right, titla, and interest in and te the following desc:sed real property, together with all existing or
subsequantly erected or affixed buildings, improvements and fix:uren; all easements, rights of way, and
appurtanances; all water, water rights, watercourses and ditch rights-fiicluding stock in uiilities with ditch or
irrigation rights); and ail other rights, royalties, and profits relating to the (eai nroperty, including wilirout iimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Crinty, State of llinols (the “Real
Property”):
LOTS 35 AND 36 IN BLOCK 3 IN ZERD PARK, BEING ZERO MARX SUBDI%iSiON OF BLOCKS 1, 2, 3
AND 4 OF S.H. KARFOOTS RESUBDIVISION GF LOTS 1 TO 20 INCLUSIVE TO LOUIS E. HENRY'S
SUBDIVISION OF THE SOUTHWEST 1/4 OF THE NORTHWEST %/4 OF THE NORTHWEST 14 OF
SECTION 8, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL (MERIDIAN, IN COOK

COUNTY, ILLINOIS,

The Reai Property or lis address is commonly known as 5255-59 N, Clark and 1477-81 W. Berwyn, Chicago,
iL 60640. The Real Property tax identification number Is 14~08-123-048-0000, 14-08-~123-049-0000 and

14-08-123-050~0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all ieases of the Propery and
all Rents from the Prapenty. In addition, Grantor grants ta Lander a Uniform Commercial Code security interest In

the Personal Property and Rants.

DEFINITIONS. The foliowing words shall have the following meanings when used In this Morigage, Terms not
otherwise defined In this Mortgage shail have the meanings altributed to such terms in the Unilorm Commercial
Code. All references ta dolar amounts shall mean amounts in fawlul money of the United States of America.

Borrower. The word "Borrower® means each and every person or entity signing the Note, Including without
limitation Persian Foods, inc. D/B/A Reza's Restaurant and Reza's on Ontario, Inc.

Exlsting Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in ihe
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL 8E VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, :NCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
*anti-deficiency” law, or any other faw which may prevent Lender from bnn[gmg any action against Grantor,
including & claim for deficiency to the extent Lender is otherwise entitled to a ciaim for deficiency, before or after
kglréder's commencement or completion of any foreciosure action, either judicially or by exercise of a powsr of
GRANTOR’'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantar has the full power, right, and authority to enter
into this Mortgace.and to hypothecate the Property; (c} the provisions of this Mortgage do not conflict with, or
result in a defauii.’ader any agreement or other insirument binding upon Grantor and do not result in & violation of
any law, reguiation, court decree or order applicable to Grantor; "(d) Grantor has established adequate means of
obtaining from Borrowir on a continuing basis information about Borrower's financial condition; and (e} Lender
has made no represerialion to Grantor about Borrower (including without limitation the creditwo hiness of

Borrower).

PAYMENT AND PERFORMAHCE, Except as otherwise provided In this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by truy Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all

their respective obligations undur-this Montgage.
POSSESSION AND MAINTENANCZ OF THE PROPERTY. (ranlor and Borrower agree that Grantor’s possession
and use of the Property shall be govarned by thel_rol'lo_wing provisions:
Possession and Use. Until in def-ult, Grantor may remain in possession and control of and operate and
manage the Property and collect the Sents from the Froperty.

Duty to Maintaln. Grantor shall maintain tpc Property in tenantable candition and promptly periorm all repairs,
replacements, and maintenance necessary to pieserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"hreatened release,” as used in this Mortgage, shail have the same meanings as set forih In the
Comprehensive Enviconmental Hes?onse, Compcnsation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ECERCLA'). he Superfund A nendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ('SAﬁA") the Hazardous Materials Transportaiion.Act, 49 U.8.C. Section 1801, et seq., lhe Resource
Conservation ar}d Recovery Act, 42 U.S.C. Section 6901. ¢* seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregaizo:” The terms “hazardous waste* and "hazardous
substance® shall also include, without limilation, petroleum ¢ne; petroleum by-products or any fraction thergof
and asbestos. Grantor represents and warrants to Lender thai: (81.During the perlod of Grantor's ownership
of the Praperty, there has been no use, generation, manufactu e, lorage, treatment, disposal, release or
threatened release of any hazardous waste or substance b? any puorsor on, under, about or from the Pmpen{:
{b) Grantor has no knowledge of, ar reason to believe thaf there has %ean, except as previously disclosed fo
and acknowledged gg Lender in writing, () any use, generalion, manufscture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, urder, about or from the Propanl by
any prior owners or occupants of the PropeﬂJ or ('é) any actual or threate/jeq litigation or claims of any kind
by any person relating 1o such malters; and (c) Except as previously diszloued 1o and acknowledged by
Lender in writing, (i} nelther Grantor nor any tenant, contractar, agent of other autrorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducizd - compllance with all
applicable federal, state, and local laws, regulalions and ordinances, lncludmg withoue fimitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agcnis to enter upon the
Property to make such inspections and tesis, at Grantor's expense, as Lender may Jesn appropriate (o
determine compllance of the Property with this saction of the Mortggge. Any Ingpections o/ 1ests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to an;‘ other person. The representations and warranties contained hereln
are based on Grantor’s due diligence in investigaling the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any fulure claims against Lender for indemnity or
contribution in the event Grantor becomes ligble for cleanup or other cosls under any such laws, and (D)
agrees to indemnify and hold harmiess Lender against any and all claims, losses liabilities, damages
enaities, and expenses which Lender may directly or indirectly sustain or suffer resul'nng from & breach of
his section of the Morigage or as a consequence of any use, generation, manufacture, storage disposal,
release or threatened release occurring prior 1o Grantor's ownership or interest in the Property, w ather or nol
the same was or should have been known 1o Grantor. The provisions of this section of the Mortgage
including the obligation to indemnity, shall survive the payment of the indebledness and the satisfaction and
recanveyance of the lien of this Mortgage and shall not be affected by Lender's acquigition of any interest In
the Properly, whether by foreclosure or otherwise.
Nuisance, Waste. Grantor shali not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party (he right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
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Insurance policy alsg shall include an endorsement providing tha coverage In favor of Lender wil not b
Mpaired in an any act, omission or default of Granlor or any other pergon Shouid 't e opert
any Yime bécome focated in an area designated by the Director of the ai Emergency Mana ame
Agency as a sFacfal fio azard rantor agrees tg abtain an maintain Federal Fl nsurance for thy

Unpaid_principal balance of th foan, Up to the maximum policy limits get under the National Fip
Nsurance P or herwisg required by Lender, ang to maintain such Insurance for the term of the

Application of Proceeds. Grantor shail nrorrg:tly noti Lender of an loss or damage to the Pwerty. Lender
Mmay make proof of loss it Grantor fails 1o do 8¢ within fitteen (15? days of the Casvalty. Whether or not
Lender's security is impaired, Lender may, al its election, apply the roceeds {o tha reduction of he
.'ndebtedness. payment of any Jian affecting the Property, or éhe restoration ang fepair of the Property. I
Lender elects' 1o Apply the pracesds tg fastoration and repair,

L] 1 n
expenditure, 2y or reimburse Grantor from the ‘proceeds for the reasonable Cost of repair or restoration if
Grantor is pof in default hereunder, Any proceeds which have not been disbursed within 180 days afer thelr
feceipt and which Lender hag not committed to the repalr or rastoration of the Property shall ba useqd first 1o
Pay any sivount owin to Lender under this Mongage. then to Prepay accrued Intersst, and the remainder, |f
any, shah-La appif to the principal balance of the Indebtedness, * If Lender hoids any proceeds aftar
payment in.fuil of the Jnaebtedness, such proceeds shall be paid 1o Grantor,

Unexpireq Ineyrance at Sale, Ay unexpired insurance shal) Inure 16 the benefit of and pass 1o, the
purchaser of Lie Property Covered by this Mongage ar an; lrustee’s sale or other sale hejq under the
Provisions of this Maricage, or af any foreclosure salg of such roperty,

Compliance with Exigtin Indebtedneas, Ouring the period in which any Existing indebtednegs deseribegd
below is in effect, comrfunce with the insurance Provisions contained In the instrument evidencing such
Existing mdefbtedneqs shall Cunstilute Compliance with 'the Insurance provisions under thig Mortgags, " to the
extent compliance with the (ar,p, of this Moarigage wouig constitute g dupfication of insurance reguirement, If
any proceeds from the insurance udcome payable gn loss, the provisions in this Mortgage for division of
Frgcga%s sa;aH apply anty g g at gontion of the Proceeds not Payable to the hoj er of the Existing
ndebtedness. _

: [ ? \ then current reglacemem valueg of
8uch property, ang the manner of de!erminfng thai value; and {g} the expiration datg of th
shall, upon fequest of Lenger, have an indepenget Appraiser sa isfactary to Lender determing the cash valye
replacement cost of the Property,

EXPENDITURES BY LENDER, Grantor fajls 1o comply v.ith any Pravigion of this Mon 368, inciudgég any
obligation tp maintain Existing Indebtedness in good slanding ag required below, or jt anér action or Rroce m% is
commenced that would materally affect Lander 8 interests in thg Progerty, Lender on Grantor's behait may, but
shall not be required lo, take any action that Lender deems approp;iate. Any amount that Lender expengds in g
doing will begr interest at the rag provided for in the Note from tha Jdatencurred pr paid by Lender to the date of
repayment bg Grantor. All Such expenses, ay Lender's option, wiil {8) be nayabia on demarid, (b} be added tg the
balance of the Note and be apportioned among and be payabie with &V instaiiment payments to become dug
during either i} the term qf any applicabie Insurance aBoHcy or (i) the re;.‘.air.ingrgerm o! the Note, or {c) be
treated as g bg 10an payment which will be dye and Fatg;] ble at the Note's maturite,, Thig Morigage alsg will secure
is

payment of these amoynts. The rights provided for in #JaragraPh shalf be in Addition to ant other n‘gﬂts or &ny
remedies to which Lender may bg entitled on” acgount of the defgyit, ANy such retic n by Lender ghal) not be
construed as curing the defagit o as ta bar Lender trom any remedy that it otherwise wosig ave had.

gAnRQRAgTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Priperty are a part ¢f this
ortgage.

Title. Grantor warrants that: (g Grantor hoidg gaod and Marketable tilg of record to'thg Property in fee
simple, free and clear of all liens ang éntumbrances other than those set forth in the Real Property dascription
or in the Existing indebiedness Section below or in any litle insurance policy, titie 8poit, or tinal title apinion
ISsued in favor pf, and accepted by, Lender in cannection with this Mortgage, and (b} Grantor has the full

Defense of Tiye, Subject 1o the exception In the paraﬁraph above, Grantor warrants and will forayer delend
the title 1o the Property against the lawiyl claims of g persons, In the évent any aclion qr proceedin
commenced that uestions Grantor's title or ihe interest of Lender under this Mortgage, Grantor shall defeng
the action ap Grantor's expenge, Granlor may pe the nominal Fany in sucl;&)roceeamg, but Lender shail pe
entitled to nicipate in the Proceeding and to be represenied in oceeding by counsel of Lender'g own
choice, an Grantor wiif deliver, or cause (g be delivered, 1o Lender such Instruments ag Lender may request
from time 1o time to permit 8uch participation.

Compliance With Laws, Grantor warrams that the Property and Grantor's use of the Property complies with
ali existing applicable laws, ordinances, ang regulations of governmental authorities.

EXISTING INDEBTEDNESS. The followin ravisions cancernin existin indebledness the “Exlstin
Indebtedness*) are a part of thig Mortgage. 9P g ing { g

) a e paymem of, the Existing
ebtedness and to prevent any default on such i_ndebtedness. any default under the nstruments 8videncing
such indebtedness. ar any default under any security documents for such Indebtedness,

T
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or agreed to the cpntra(r by Lender in writgg;. Grantor shall relmburse Lender for all costs and expenses
incurred in connection with the matiers referred (o in this paragraph.

Atiorney-in-Fact. 1f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do 80 for and In the name of Grantor and at Granlor's expense. For such purposes, Granter hereby
irrevocably appoints Lender as Grantor's annrney-in~fact for the purpose of making, executing, deliverin[;.
filing, recarding, and doing all other things as may be necessary or desirable, in Lender's sole opinion, {0
accomplish the matters referred ta in the preceding paragraph.
FULL PERFORMANCE. If Borrower pays afl the Indebledness when due, and otherwise performs all the
obligations Imposed upon Grantor under this Mortgage, Lender shall execule and deliver to Grantor a suitable
satisfaction ol this Mortgage and suitable statements of termination of any hpancmq stalement on file evidencing
Lender's security interest in the Rents and the Personal Property, Grantor will pay, It permitied by applicable law,
any reasonable termination fee as determined by Lender from time to time. 1f however, payment is made by
Borrower, whether voluntarily or otherwise, or by guaranior or by any third party, on ihe |ndebtedness and
thereafter Lender i forced 10 remit the amount of that payment (a) 1o Borrower's trustee in bankruptcy or tg any
gimitar person vder any federal or state bankrumcr law or law for the relief of debtors, (b) by reason of any
Judgment, decies-ur order of any court or administrative body having jurisdiction over Lender or any of Lender’s
noperty, or ‘c) by 1mason of any settlement or compromisé of any claim made by Lender with any claimant
including without dimitation Borrower], the Indebtedness shall be considered unpaid for the purpose of
anforcement of this maitpage and this Mortgage shall continue to be effective or shall be reinstated, as the case
mag be, notwithstanding any cancellation of this Morigage or of any note or other instrumant or agreamant
evi encfng the Indebtednass and the Property will continue 1o secure the amount repaid or recovered to the same
extent as if that amount revir. had been originally received by Lender, and Grantor shall be bound by any
Judgment, decree, order, settian:ent or compromise ralating to the Indebledness or to this Morigage.

DEFAULT. Each of the following, i the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:
Default on Indebledness. Fallure of gusrower to make any payment when due on the Indebtedness,

Default on Other Payments. Failuro of Grantor within the time requirsd by thig Morlgape to make any
payr}}ent for taxes or insurance, or any olner payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Detault. Failure of Granlor or Eorrower to comply with any other term, obllgation, covenant or
condition contained in this Mortgage, the Note or /n any of the Related Documents,

Default In Favor of Third Parties. Should Boricwer or any Grantor default under any loan, extension of

credit, security agreement, purchase or sales agreererd, or any ather agreement, In favor of any other creditor
or person that may materially affect an?{tof Borrower's or-any Grantor's property or Borrower's abllity to repa),f
i

the Note or Borrower's or Grantor's ability to perform their respective obligations under this Montgage or any ¢

the Related Documents,

False Statemenis. Any warranty, representation or statement «nade gr furnished 1o Lender by or on behal! o
Grantar or Borrower under this Mortgage, the Note or the Refatrd Documents is false or misleading in any

malerial respect, either now or at the fime made or furnished.

Defective Collateralization. This MonPage or any of the Related Drouments ceases to he in full force and
effect (including failure of any collateral documents to create a valid aiQ paiecied security interest or lien) at
any time and {or any reason.

Insolvancy. The dissolution or termination of Grantor or Borrower's existence as a going business, the
insolvency of Granlor or Borrower, the appointment of a receiver far any Eaﬂ of Granter or Borrawer's
property, any assignment for the benelit of creditors, any type of creditor workoJt, cr the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantar or S2irLwer,

Foreclosurs, Forfelture, etc. Commencement of foraclosure or forfelture proceedir.gs, whether Dy judiclal
proceeding, self~help, repossassion or any other method, by any creditor of Grantor or Oy any governmental
agency against any of the Property. However, this subsgection shall not apply In the svrat of ‘@ good faith
dispute by Grantor as to the valnduy or raasonableness of the claim which is the basis of :he foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory 10 Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebledness or other obligation of Grantor ar

Borrower 10 Lender, whether existing now or later,

Existing Indebledness. A default shall occur under any Existing Indebtedness or under any Instrument on the
Property securing any Existing Indebledness, or commencement of any suit or other action to foreclose any

gxisting lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs wilh respect to any Guarantor of any of the
Indeblednass or any Guarantor dies or becomes incompetent, ar revokes or disputes the validity of, or llabllity

under, any Guaranty of the Indebtedness.

Events Affecting Co-Borrowers. Any of the preceding events occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrower dies or becomes incompetent, or revakes or disputes the validity of, o

liability under, any of the Indebtedness.
Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
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09-28-1997 MORTGAGE Page 9
Loan No (Continued)

Mortgage shall be sent to Lender's address, as

toreclosure from the holder of any lien which has priority over this
Grantor agrees to keep Lender informed at all

shown near the beginning of this Mortgage. For notice purposes,
timas of Grantor's current address. K
MISCELLANEQUS PROVISIONS. The following miscelianeous provigions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
No atteraticn of or amendment 10 this

ﬂ;reemem of the parties as 10 the matters set forth in this Mortgage.
ortgage shall be effective unless given in wriling and signed by the party or partiee sought to be charged or

bound by the alteration or amandment.

Annusl Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to

hander., upon request, a certified statement of net operating income received from the Property durin
rantor's pravious fiscal year in such form and detaii as Lender shall require. "Net operating inccme® sha

m{aﬂ cash receipts from the Property less all cash expenditures made in connection with the operation of

. Appiicable Lai.. This Morigage has been delivered to Lender and accepted by Lender in the State of
Minols. This (eiinage shall be governed by and construed in accordance with the laws of the State of

Kiinols.
C n Headings. colon headlnPs in this Mortgage are for convenience purposes only and are not to be

t0 Interpret or deiir <ha provisions of this Mortgage.

Merger. There shall be no rierger of the interest or estate created by this Morgage wilh any other intevest or
estale in the Property at =iy time heid by or for the benefit of Lender in any capacity, without the wiitten

consent of Lender.
Severshbility. If a court of comzetent jurisdiction finds any provision of this Mortgage to be invalid or
ing shall not render that provision invalid or

unenforceable as to any person of circurnsiance, such finding _ or
unenforceable as to any ofher persoas or circumstances. If feasible, any such offending provision shall be

to be modified to be within the timils of enlorceability or validity, however, if the olfending provision
cannot be so modified, it shall be strickeir xnd all other provisions of this Mortgage in all other respects shall

remain valld and enforceable.
Successors and Assigns. Subject to the (imitatiors stated in this Mortgage on trarsfer of Grantor's inleres!
their successors and ass&gns. It

this Mortgage shall be binding upon and inure to the benefil of the parties, . ,
arirother than Grantor, Lender, without notice 1o Grantor

ownerseh;? of the Property becomes vested in a per ,
may d ith reference <~ this Morgage and the indebledness by way ol

with Granlor's successors w: . ( nes
earance or extension without releasing Grantor fron: e obligations of this Mortgage or liability under the

Indebtedness.

Time |s of the Essence. Time is of the essence in the perforinunce of this Mortgage.
Walver of Homestead Exemption. Grantor hereby releases 87« waives all rigms and benelits of the
homestead exemption laws of the State of lllinois as to all Indebted 1ess secured by this Morigage.

Walvers and Consents, Lender shail not be deemed to have waived arv rights under this Morigage (or under
the Related Documents) unless such walver is in writing and signed by Lender. No delay or omission on the

part of Lender In exercisin anﬁ r'i_Pht shall operate as a waiver of such 110t or any other right, A waiver by
0 8 right otherwise

any party of a provision of this

to demand strict compliance with 1
course of dealing between Lender and Grantor or !
or any of Grantor or Borrower's obligations as lo any future transactions.
required In this Mortgage, the granling of such consent by Lender in any insterca shall not ¢
continuing consent to subsequent Inslances where such consent is required.

a?e shall not constitute a waiver of or prejudice the party

af provision or any other provision. No piitr waiver by Lender, nor any

Borrower, shall constitute a waiver.of any of Lender’s rights
Wher.eve® consent by Lender is

onstitute
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