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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASIS AND RENTS
AND FIXTURE FINANUING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FINANCING STATEMENT ("this Mgrguge") Is dnted as of the 23"
day of December, 1997 and is exceuted by DEARBORN RIDGE, 2.L..C., an Hlinols limited
labifity company (the "Borrower"), to and in fuvor of LASALLE BANK #SB, a federal savings
bank (the "Lendar™).
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Duvia M. Lesser & Associates -u'\‘)'

2105 North Southport Avenue s... -

Suite 201

Chicago, lllinols 60614-4044

Attention: David M. Lesser, Esq.
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RECITALS

.1 Lender has, simultancously with the execution and delivery of this Mortgage, mude
to Borrower # loan in e original principal amount of One Million six Hundred eighty-Five
thousand aad 00/100 Dollnrs ($1,685,000.00) (the "Loan"), on the terms and subject (o the
conditions set forth in, among other things, » certain construction Loan agreement, dated of aven
date herewith, by and between Lender and Borrower (the "Loan Agreement”), and & certain
Mortgage Mate, duted of even date herewlth (the "Notg"). The Loan Agreement, the Note, this
Mortgage ancd all additionnl documents and instruments evidencing and/or securing the Loan,
whether exeevier: by Borrower or any other person or entity, whether heretofore, now or hereafier
executed and pa each such document and Instrument is amended, supplemented or otherwise
maodified from time-1etime, hereinafter are referred to individuaily as o "Loag Documen” and
collectively as the "Loun Documents." The Loun Documents include, without limitatlon, u certain
Environmenta! Indemnificatiza Agreement, dated of even date herewith, made by Borrower and
the “Guargntors” (as that teruiis defined in the Loan Agreement) to and In fuvor of Lender.

1.2 Lender desives to seeure by, among other things, this Morgage, the complete and
timely payment performance and observanes of all of the representations, warrantles, covenants,
agreements and other obligations contnined in-this Mortgage and the other Loan Documents,
including, without limitation, the payment of prineipal and interest in accordance with the terms
of the Note and any additional indebledness owlng-io-Lender on necount of any future payments,
advances or expenditures made by Lender pursuantiemy one or more of the Loan Documents
or otherwise avising from, out of, in connection with ar otherwise relating to the “Moriguged
Property” (as hereinafter defined) (collectively, the "Qbiigaticas") and to charge the Mortgaged
Property with such payment, performance and observance of the Obligations, The persons and
entities liable from time to time for the payment, performance and‘oxservance of any one or more
of the Obligations hercinafter are referred to coliectively as the "Qblizars" and individually ns

IIQqur‘ 1]

1
TRANT

NOW, THEREFORE, to secure the {ull and timely payment, performince and observance
of all of the Obligations, including, without limitation, the terms, covenants and conditions
contained In any one or more of the Note, this Mortgnge and (he other Loan Documents, and in
order to charge the properties, interests and rights hereinafier deseribed with such payment,
performance and observance, sid for and In consideration of the sum of One Doltar ($1.00) lnwful
maney of the United States of America to the Borrower duly pald by the Lender simultancously
with or before the delivery of this Mortgage, and for other good and valuable consideration, the
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receipt and sulficiency of which hereby are acknowledged by Borrower, the Borrower has
exceuted and delivered this Mortguge and does herehy grant, bargaln, sell, convey, assign,
mortgage, pledge, hypothecate, grant o security interest in, wartant and conlirm unto the Lender
and its successors and assigns, forever, all of the following deseribed property (which is
hereinafier sometimes referred to collectively as the "Motgaged Property"), to-wit;

A, all those cerlain tracts, pieces or parcels of real property more particularly
deseribed on Exbibit A appended to this Mortgage, together with all easements, rights-of-way,
strips, gaps and gores of lund, vaults, streets, ways, alleys, pussages, sewer rights, walers, water
courses, water rights and powers, and all estates, rights, titles, interests, lleenses, privileges,
liberties; tenements, reversions, remainders, and hereditaments appurtenances whatsoever, in any
way belonging, relating or uppertnining to snid real property or any part thereof, or which
hereafter shallan any way belong, relate or be appurtenant thereto, whether now owned or
herenfler ncquired by she Borrower (the "Lapd™).

B, all buildings.structures and other improvements of every nalure whatsoever now
or hereafter situated, crected sr placed on the Land, including, without limitation, al) materinls
intended for construction, recons ruction, alteration and repuir of suid improvements, all of which
materials shall be conclusively prasumed to have been incorporated into the Land and said
improvements immediately upon delivery o the Land (the "lmprovements");

C.  to the extent now or hereafter owned by Borrower, all furnishings, furniture,
fixtures, machinery, equipment, appliances, syscms, bullding materinls, vehicles and personal
property of every kind and nature whatsoever, inciuciog, without limitation, all telephonic and
other communications cquipment, gas and electric 1ictures, radintors, heaters, engines and
machinery, boilers, ranges, ¢levators and motors, plutioingwitd heating fixtures and systems,
curpeting and other floor coverings, washers, dryers, water hearers, windows, doors, mirrors,
maniels, air conditioning apparalus and systems, refrigerating plants, refrigerators, computers and
all hardware and software therefor, cooking apparatus and appurteiances, window screens,
awnings and storm sashes, locks, keys, keycurds, alarms, supveillance, equipment and other
security and access devices that are or shall be attnchied to the Land or the Improvements, or which
are or shall be located in, on or about the Land, or that, wherever located (inziiing, without
limitation, in warchouses or other storage facilities or in the possession of or on e premises of
vendors or manufacturers thereof), are used or intended to be used in or in connection with the
construction, fixturing, equipping, furnishing, use, ownership, management, malntenance, repair,
operation or enjoyment of the Land or the lmprovements, all warchouse receipts or other
documents of title relating to any of the foregoing and all permits, licenses and franchlses now or
hercatter owned by the Borrower, including all extensions, additions, improvements, betterments,
renewals, products, proceeds and replncements of any of the foregoing, together with the benefit
of any deposits or payments now or hereafter made by the Borrower or on its behalf in connection
with any of the foregoing (the "LEgudpment™);
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Do cach and every leuse, YHoense wiwd other document or instrument granting to any
person or entity any right to use or oceupy, and any other agreement with respect to the use nnd/or
ogeupancy of, all or any portion of the Land and/or the Improvements, whether heretofore, now
or hereafler entered into (collectively, the "Lenses");

B, the rents, issues, profits, proceeds and revenues of the Land and Improvements
from time to time accruing (including, without limitation, all payments under Leases, proceeds
of insurance, condemnation awards and payments in tlew thereof, tenant security deposits and
escrow funds and all the estate, right, title, interest, properly, possession, ¢liim and demand
whatsoeverst law, as well as in equity, of the Borrower of, in and to the same) (the "Rents™);

F. 7 Ay and all other personal property, whether tangible or intangible, ot otherwise
deseribed in thiganicle and now or at any time hereafler owned by Borrower and now or at any
time herealler locaied in or on or otherwise wtilized in any one or more of the ownership, use,
enjoyment, constiuction, aceupancy, management, malnienance, repalr and operation of the Land,
the Improvements and/ur the Equipment, including, without limitation, trade names, trademarks,
service marks, copyrights, poients and other intelicetual property, insurance proceeds and
condemnation awards and any and all funds of Borrower from time to time in Lender's possession,
all of which shall constitute proceeds ot sollateral pursuant to Section 9-306 of the lllinois Uniform
Commercial Code (the "Personaliy"y

G.  any and all contraets or other egreements, declurations of covenuuts, conditions,
ensements, restrictions and the like and other insieuments, whether written or oral, to which
Borrower is or hercafter becomes a party and relating-r-any manner to the ownership, purchase,
snle, use, enjoyment, design, development, construction, occupancy, management, maintenance,
operation and/or repair of all or any portion of the Land, ke Tmprovements, the Equipment and/or
the Personalty or otherwise relnted to all or any part of the revl and personal property described
clsewhere in this Article (the "Contracts");

P all franchises, permits, licenses, entitlements and rights tisrein respecting the
ownership, use, enjoyment, construction, occupation, manngement, miinteianee, repair and
aperation of any of the foregoling: wi

I, any anc all rights, titles, interests, estates and other claims, at law or iregralty, that
Borrower now has ot may hereafter aequire in or 10 any proceeds from the sale, nssignment,
conveyance, hypothecation, grant, pledge or other transfer of any or all of the foregoing real
and/or personal property.

TO HAVE AND TO HOLD the Murtgnged Property and alf parts thereof unio the Lender,

its successors and ussigns, 1o its own proper use, benefit and advantage, forever, subject,
however, to the terms, covenants and conditlons herein contalned;
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PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower
and all other persons or entities obligated to pay or perform any of the Obligations under one or
more of the Loan Documents shall fully pny or eause 10 be puid to the Lender the Obligations at
the times and in the manner stipulated herein und in the other Loan Documents, all without any
deduction or credit for taxes or other similar charges pald by the Borrower; and shall keep,
perform and observe ench and afl of the covenants and agreements contained herein and in the
other Loan Documents, then this Mortgage shal} cease and rerminate, but shall otherwise remuin
in full force and effect;

AND the Borrower further represents, warrants, covenants and agrees with and unto the
Lender as hecelnafter set forth,

1)
COVENANTS REGARDING LOAN AND MORTGAGED PROPERTY

3.0 Performance of Doligations. The Borrmwer will perform, observe and comply with
all of the Obligations, including, without limitation, fully and timely performing, observing and
otherwise complying with the provisions of the Note, this Mortgage and the other Loan
Documenis and duly and punctually pavingto the Lender the principal sum of money expressed
in the Nole with interest thereon at the times andin the manner provided In the Note and all other
sums required to be paid by the Borrower and the other Obtigors pursuant to the provisions of this
Mortgage and the other Loan Documents, all withzet any deductions or credit for taxes or other
similar charges paid by the Borrower,

3.2 Warranty of Titls. At the times of the execvtion and the recordation of these
presents, the Borrower is well seized of an indefeasible estate in-fo simple in the portions of the
Mortgaged Property that constiture real property and Borrower owis-good title to the portions of
the Mortgaged Propetty that constitute personal property, in each ziss subject only to the
Permitted Exceptions identified in the Loan Agreement, and has good right, tull power and fawful
authority to convey, mortgage and grant a securily interest in the same in the manner and form
aforesaid and otherwise provided in the Loan Documents; the Mortgaged Property s “ee and clear
of all liens, charges, eascments, cavenants, conditions, restrictions and encumbrances winisoever,
other than the Permitted Encumbrances, including, as o the personal property an¢ {ixtures,
security agreements, purchuse money seeurity interests, conditional sales coniracts, mechanie's
ancl mnterial supplier's liens and any claim or interest of a similar natre; and the Borrower shall
and will forever defend the title to the Morigaged Property against the claims of any and nll
persons and entities whatsoever,

33 1

3.3.1 The Borrower will pay promptly, when and as due, and will, without request
by Lender, promptly exhibit to the Lender recelpts for the payment of, all wxes, insurance
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premivms, assessments, water rutes, leense fees, dues, charges, fines and impositions of every
nature whatsoever charged, imposed, levied or assessed or to be charged, imposed, levied or
assessed upon or against the Mortgaged Property or any part thereaf or upon the interest of the
Lemder in the Morigaged Property, ns well ns nll income taxes, nssessments and other
governmental charges lawtully levied and imposed by the United States of America or any state,
county, municipality or other taxing authority in respect of the Mortgaged Property or any part
thereaf, or any charge which, it unpaid, would or could become a lien or chirge upon the
Morigaged Property, or any part thereof (collectively, the "lmpositions”). Notwithstanding the
foregoing, Borrower shall hot be required to pay any lien, claim, tax or assessment contesled by
Borrower in.good faith, by appropriate legal proceedings, provided that (a) Borrawer has, (o the
full extent wenuired in connection with the prosecution of said contest, pald sald Imposition and
(b) Borrower geposits with Lender, as protection and indemnity against loss or damage resulting
from the failure’te pay any such Imposition, cash, securities or g letter of ¢redit, in Torm and
content and issued ay-p-nerson or entity aceeptable o Lenders in an amount sufficient (but in no
event less than 150% o7 the unpaid and contested Imposition}, in Lender's reasonable discretion,
to pay the unpaid or contested. portion of said Impositions, together with any costs, Interest and
penalties which may therenricracerue thereon, and, in any event, Borrower shall pay any such
imposition prior to the institution of any proceeding or other action to forectose the len of such
Imposition or any tax sale relating v nny such Imposition,

3.3.2 "The Borrower will nct suffer, and will not cause, suffer or permit any tenant
under any Lease to suffer, any mechanic's, latorer’s, materialmen’s, statutory or other lien or any
securily interest or encumbrance to be created o to remain outstanding upon all or any portion
of the Mortgnged Property.

3.3.3 In the event of the passage of any state, federal, municipal or other
governmental law, order, rule or regulation in any manner changing or moditying the laws now
in force governing the taxation of mortgages or debts seeured oy Diortgnges or the manner of
collecting taxes so as to affect adversely the Lender, all sums secured by this Mortgage and all
interest accrued thereon shall, without notice, become due forthwith at thzoption of the Lender
and payable thirty (30) days after notice 10 Borrower,

3.3.4 The Borrower will pry when due any charges for utilities, «whether public
or private, with respect to the Mortgaged Property or any part thereof and all license. fxes, rents
or other charges for the use of vaults, canopies or other appurtenances to the Morigaged Property.

3.4 Insurance.

3.4.1 Maintenance of Insyrance. Uniil the Obligations shall have been paid and
performed in full, Borrower will, al its expense, maintain in full force insurance applicable to the

ownership, use, enjoyment, management and operation of the Mortgaged Property in such
amounts and containing such covernges, terms and provisions as Lender may, at its reasonable
discretion, require, including, without limitation, the following:
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34,11 Huzard, Borrower shall keep the Improvements now existing or
hereafier erected on the Mortguged Property insured under an Insuranee poliey (without
co-insurance) in an amount equal to the greater of (u) the full replacement cost (without
depreciation) of the Improvements or (b) the full amount of the Loun, against loss or
damage resulting from fire, lightning, windstorm, and other hazards as may be reasonbly
required by Lender, and to pay promptly, when due, any premiums on such insurance,
In the event of any casunlty loss, Borrower shall give Immediate notice thereof to Lender,
Borrower hereby authorlzes, empowers and permits Lender, at Lender's option, to adjust
and compromise any such losses under any of the aforeseld insurance and, after deducting
any <osts of collection, to use, upply, or disburse the proceeds thereof, ot its option, (i) as
a pliyment and credit upon any portion of the indebledness secured hereby; (i) toward
repuiriag) restoring, snd rebuilding the aforesaid Improvements, In which event Lender
shall not v _obliged to see to the proper upplication thereof nor shall the amount so
released or‘used for such purposes be deemed a payment on the indebtedness secured
hereby: or (iti) by delivering the same to Borrower,

[n the-¢vent Lender cleets to upply such proceeds toward repairing,
restoring, anct rebuilding such Improvements, such proceeds shall be made nvailable, from
time to time, in accordance with a construction disbursement procedure reasonnbly
tieeeptable to Lender, upon Leadur's being satisfied that Borrower is conducting such
vepair, restoration and rebuilding wiilizing architecis, cngineers, contragtors und
subcontractors reasonably acceptable ‘o Lender and otherwise in a manner reasonably
acceptable to Lender and only when Borrower has furnished Lender with satisfuctory
evidence of the estimated cost of such repaive, restoration, and rebuilding and with such
architect's and other certificates, waivers of lien, cortractors' sworn statements and other
evidence of the estimated cost thereof and of paytients pe-Lender may reasonably require
and approve, If Lender so requires, Borrower shall provide <o Lender in a timely manner
and, in any event, before the commencement of any repuls, rastoration or rebullding, all
plans and specifications for such repairs, restoration, and reuilding us Lender may
reasonably require and approve. No payment made prior to the final completion of the
work shall exceed ninety (90%) percent of the value of the work performed, from time to
time and if, al apy time, the undisbursed balance of such proceeds remuinirg in the hands
of Lender (together with any funds deposited with Lender by Borrower for sueh-ourposes)
is not sufTicient to pay for the cost of completion of the work, free and clear i «ny liens,
Lender's obligation and agreement to permit such proceeds to be used for rebuliding the
Mortgaged Property shall terminate ancl n Default shall be deemed to have oceurred
hereunder, '

3.4.1.2 Linbility. Borrower shall carry and maintain such comprehensive
public liability and workers' compensation insurance as may reasonably be required from
time to time by Lender in form and of conlent, in nmounts, and with companies and
¢xpiration dates approved in writing by Lender; provided, however, that the amounts of
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coverage shall not be less than Three Million and No/100 Dollars ($3,000,000.00) single
limit Hinbitity,

3.4.0.3 LossofRents. Borrower shall curry and mulntain insurance nguinst
(oss of income from Rents and other payments owing under the Leases Tor not less than
twelve (12) months,

3.4.2 Genernd Proviglons Regarding Insurance,  All such insurance shall be in

form and of content, in umounts, with expiration dates and currled with companies approved in
wriling bv-Lender, and all such policles and renewals thereol (or ACCORD 27 certilicates
evidencing ine same), murked "paid,” shull be detivered (o Lender it teast thirty (30) duys before
the expiration oF then existing policies and shall have atached thereto standard non-contributory
mortgugee clavaes, and a lender's loss payable endorsement in favor of Lender emtitling Lender
to coliect any nnu-tet-aroceeds payable under such insutance, as well ns standard waiver of
subrogation endorsemedty, _Borrower shall not carry uny separate insurance on such improvements
coneurrent in Kind or form with any insurance required bereunder or contributing in the event of
loss. In the event of & change fit ownership or of aceupancy of the Mortgaged Property approved
in writing by Lender, immediate otice thereol shall be delivered by madl to all such insurers, In
the event of foreclosure of this Morigase and sale pursuant thereto or other Iransfer of thle to the
Morigaged Property in extinguishment efiie Indebiedness secured hiereby, all right, title, and
interest of Borrower {n and to any such insurance policles then In foree, mnd any elaims or
proceeds thereunder, shall pass 1o Lendor ¢ any purchuser or geantee thereto or therefrom,
Lender may, a1 any time and in its sole discretion, srocure and substivte for any and atl of the
insurance policies so held ns aforesald, such other rolicies of insurance, tn such amounts, and
curried in such companies, as it may select, Each such cenifieate shatl provide for thirty (30)
diys' notiee to Lender prior to uny non-renewal, modificiiion ercancellation thereof, Borrower
shall cause the tenant under any Lease to cause Lender to be added ws an ndditlonnl insured, or in
such other capacity as Lender may rensonably require, o any caioily Insurance poliey thut the
tenant s required to mainteln under #s Lease and 10 deliver to Lender cerificates of sueh
insursnee, premiums prepald, shall be deposited with Lender and shall contain provision for thirty
(30) days’ notice to Lender prior to any non-renewal, modification or eanceliution thereof,

3.5 lmpounds.

3.5.1 Unless expressly provided otherwise in the Loan Documents and, in any
event, i any breach, defhuit or other nonperformsunce exists under one or more of the Loun
Documents, Borrower shall deposit with Lender or n depositary designated by Lender, as
idditionnl security for the payment and perfornutnee of the Obligations, In addition to the monthly
instatlments required by the Note, monthly until the Obligations are fully paid and performed:

3,501 asum sufficient so that the amount on deposht with Lender for such
purpose is sufficiemt at any time to pay 8l accrued und unpaid real estate taxes and
assessments ("taxes") levied on the Morigaged Property, all as estimated by Lender; and
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3.5.1.2 utany time that Lender so requests if n "Default” has occurred and
is continuing, & sum sufficient so that, together with the subsequem such payments, the
amount on deposit with Lender for such propose is sufficient (o pay at feast one (1) month
before due the next maturing installment of the premium or premiums that will become due
and payable to rencw the insurance as required in this Mortgage, each such payment by
Borrower to be in an amount such that the payment of approximately equal installments
will result in the accumulation of a sufficient sum of money to pay renewal premiums for
such insurance at least onie (1) month prior to the expiration or renewal date or dates of the
policy or policies to be renewed;

The required amousncof such deposits shall not, in any event, be fess than the deposits currently
required under the Lease,  All such payments described In this Section shail be held by Lender or
the depositary designatzd by Lender without aceruing and withow any obligation aristug for the
payment of any interest thetenn and may be commingled by Lender with its own funds, If the
funds so deposited are insufiigient to pay, when due, all taxes and premiums as aforesaid,
Borrower shall, within ten (10) days after receipt of demand therefor from Lender, if earlier, afler
otherwise learning of suid deffeiency: deposit such additional funds as may be necessary 1o pay
such taxes and insurance premiums. 1f rhe Tunds so deposited exceed the amounts required to puy
such {tems, the execss shall be applied ona subsequent deposit or deposits,

3.5.2 Neither Lender nor any such depositary shall be ligble for any failure to
muke such payments of premiums or taxes unless Eorrower, while not in Defuult hereunder, has
vequested Lender or such depositary, in writing, to mpke application of such deposits (o the
piyment of particular taxes or insurance premiums, accosinanied by the bills for such insurance
premiums or taxes; provided, Lowever, that Lender may, ab its option, make or cause such
depositary to make any such application of the atoresald deposies without any direction or request
10 do so by Borrower,

3.6 NoTux Credits. The Borrower witl not ¢laim or demand o7 he entitled to receive
any credit or credits on the principal or interest payable under the terms of tiie Note or on any
other sums secured hereby, for tmpositlons assessed against the Borrower or4ne Mortgaged
Property or any part thereot or applicabic to the Obligations secured hereby orte/ e Lender's
interest in the Mongaged Property.  No deduction shall be claimed from the taxablevidue of the
Mortgaged Property or any part thereof by reason of the Note or this Morigage,

3.7 Condemngtion,

3.7.1 Boreower will give Lender immediate written notice of the actual or
threatened attempt to acquive, initiation of communieation regarding the nequlsition of or
commencement of any proceedings by any governmental authority for the purpose of acquisition,
taking or otherwise affecting by condemnation, eminent domain or otherwise all or any part of the
Mortgnged Property, including, without limitation, any temporary or permunent ensement therein
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or appurtenance thereto or severnnce of any part thereof, and will deliver 1o Lender copies of any
and all papers served In connection with any such proceedings.

3.7.2 Borrower hereby assigns to Lender all such compensation, swards, damnges,
clnims, rights, actions and proceedings, and the right thereto and Lender shall be entitled to all
compensation, awards and other payments or relief therefor und is hereby authorized, al its option,
to commence, appear in and proscctite, in its own name or, in the event that Borrower has not
nsslgned iis claim to Lender, in the Borrower's name, any action or proceeding relating to any
condemnution, and to settfe ot compromise any claim {n connection therewith; provided, however,
the Lender shall not be held responsible for any falfure to collect any amount in connection with
any suchpreceeding regardless of the cause of such fallure, The Borrower agrees 1o execute such
further assigroments o' any compensations, awards, damages, claims, rights, actions and
proceedings as thie Lender may require. All costs and expenses incurred by Lender in connection
thetewith and in caupoction with the collection nnd administration of such sums (including,
without limitation, reasorable atorneys' fees) shall constitute dditional Obligations seeured by
this Mortgnge und shaii be rayable to Lender upon demnnd, shall bear interest at the "[nigress
Ralg" (as that term is defined-inthe Note) from the time paid by Lender and shill bear interest p
the "Defpult nterest Rusg" (as thu ter is defined in the Note) from the day sfier the date of such
demand.

3,73 f all or any portion Hf the Mortgaged Property shall be damaged or taken
through condemnation {which term, when used in this Morigage, shall include any damage ot
taking by any governmental authorily and any tespaler by private saie in lieu thereof), either
temporarily or permnnently, the entive award in respec thereof shall be pald 10 and, except as
expressly provided otherwise in this Section, shall be thesele and exclusive property of Lender.
After deducting from said condemnation proceeds sl of swid coste and expenses, the Lender shall
apply the net proceeds or any part thereol withow! affecting the iien of this Morigage, in the
manner and order provided in the Note, with any excess remaining thereafter to be paid to the
Borrower,

3.7.4  Provided that (a) no Default then exists, (1) any such daraags or taking does
not violate any Contract or any other agreement or instrument ol any naturs wistsogver that
affects or involves the Mortgaged Propetty or any part thereof and (c) the Improveinants can be
rebuilt end restored on or before the 180th day preceding the Maturity Date, then, aiyiting else
contained in this Section 3.7 1o the contrary notwithstanding and only If and 1o the extent
necessary, the net proceeds (nfter payment of all costs and expenses incurred by Lender in
necordance with this Section 3.7) of the compensation, awards and damages paid on account of
dumage to the Mortgaged Property shall be deposited with Lender and used, on such terms and
conditions s Lender may rensonably prescribe, including, without limitation, a disbursement
procedure consistent with Lender’s then prevailing construction lending practices, for the repair
and restoration of the Mortgaged Property. If any such portion of the net proceeds exceed the
amount necessary to so complete said repair and restoration, any such excess shall be applied by
Lender in the manner and order provided for in the Note.
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3.8 CQueof the Property.  Until the Obligations ace paid and performed in full:

3.8.1 the Borrower will preserve and maintain the Morigaged Property in good
condition and repair, ordinary wear nnd tear and casualty loss excepled; will maintain adequate
reserves for reasonably anticipaled capital repairs and replacements to the Mortgaged Property and
witl perform and conduct such repairs and replucements when und as required In aecordance with
first class property management practices; will not commit or sulfer any waste thereof; will fully
comply with and otherwise perforny all covenants and ngreements contalned in any Lease; and will
keep the Mortgaged Property in a clean, orderly and atteactive conditlon, "The Borrower will not
do or suffer to be done anything which will increpse the visk of fire or other hazard 10 the
Mortgaged Peoperty or any part thereol

S22 except us provided in the Losn Agreement, no buildings, structures,
improvements, fixtares, personal property or other part of the Mortgnged Property shull be
removed, added to, demaished or altered structurally 1o any extent or altered non-structurally in
any material respect witiiout_the prior written consent of the Lender, which consent may be
withheld or conditioned, in Lendur's reasonable diseretion, to preserve the priority of the ten of
this Mortgage and otherwise preserveand protect Lender's rights and interests in connection with
the Loan; '

3.8.3 Lender and its repivsentatives are hereby suthorized 1o enter upon and
inspect the Mortgaged Property at any time daring normal business hours;

3.8.4 the Borrower will promptly camply, and cause the Mortguged Property and
the oceupants or users thereof to comply, with all pressprand future Laws, ordinunces, orders,
rules and regulations and other requirements of any._governmental authority affecting the
wortgaged Property or any part thereol or the use or occupaiey JDereof, and

3.8.5 if the Mortgaged Property or any part (tereof Is damaged by fire,
condemnation or similar transter or any other cause, the Borrower will pive immediate wrilten
notice of the same to the Lender and the Borrower will promptly restore tie Masigaged Property
to the equivalent of its originnl conditlon, regardiess of whether or not there shallbrany insurance
proceeds or condemnation nward therefor and regardiess of whether or not insurarce proceeds or
condlemnatlon award, if any, are made available o Borrower. I u part of the Mortguoerd-Propesty
shall be physically damaged through condemnation, the Borrower witl promplly restoie, repair
or alter the remaining property In a manner satisfctory 1o the Lender,

3.9 Futher Assuranges: Aler Acquired Property. At any time and from tlme to time,

upon request by the Lender, the Borrower will make, exceute and deliver or cause to be made,
exeeuted nnd delivered, to the Lender, and where approprinte, 1o cause (o be recorded and/or filed
and from time to time therenfter to be re-recorded and/or refiled at such time nnd in such offices
and places as shall be decmed desirable by the Lender, any and all such other and further
morigages, sccurity agreements, financing statements, continuation statements, instruments of
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further nssurances, certificates and other documents as may, in the opinion of the Lender, be
necessury or desirable in order to effectunte, complete or perfect, or (o continue and preserve (but
hot to increase) (a) the obligations of the Borrower under any one or more of this Marigage and
the other Loan Documents and (b) the lien and security interest of this Morigage as & {irst and
prior lien and security interest upon all of the Mortgaged Properly, whether now or hereafter
acquired by the Borrower, Upon any failure by the Borrower so to do, the Lender may make,
execute, record, file, rerecord and/or refile nny and all such morigages, securlty agreements,
financing staterents, continuation statements, instruments, certificates and documents for and in
the name of the Borrower, and the Borrower hereby irrevocnbly appoints the Lender the agent and
attorney-in-fact of the Borrower so to do, which appolntment is coupled with an interest in the
Morigages Property and is irrevocable without the prior written agreemens of Lender, The tien
and security interest hereof will automatically attach, withowt further act, to all ufter ncquired
property attnenicd @ and/or used in the operation of the Morlgaged Property or any part thereof,

310 Leasgy gy Other Agregments Alfecting the Mortgnged Property, The Borrower
witl duly and punctunlty‘perform all terms, covenants, conditions and sgreements binding upon
it or the Mortgaged Property vivter any Lease, Contract or other agreement or instrument of any
nature whatsoever that involves siwffects the Mortgaged Property or any part thereof, The
Borrower represents and warrame-that it has heretofore furntshed the Lender with rue and
complete copies of all such Leases, Contimets wad other agreements and instruments existing on
the date of this Mortgage, Without llmiticg Lender's vight to approved the same, the Borrower
agrees {o furnish the Lender with executed copics of all Lenses, Contracts and other such
agreements and instruments herealter entered inte With respect to all ot any part of the Mortgaged
Property. The Borrower will not, without the express vritten consent of the Lender, enter into
any new Lease or Contract or materinlly modify, swrreader, terminate without cause, extend ot
renew, eithier orally or in writing, any Lease or Contract ow existing or herenfter created upon
the Morigaged Property or any part thereof, nor will the Borfower permit an assignment of any
Lense, any sublease or any contract without {he express writter consent of the Leader, if the
Lender so requests, the Boreower shall couse the tenant under each orary of such Leases to enter
into subordination and attornment agreements with the Lender which ere sitistuctory (o the
Lender, The Borrower will not aceept payment of advance rents or sceurity desasits equal, in the
aggregate, to more than nne (1) month's rent and one (1) month's security demesit withoul the
express written consent of the Lender,

311 Expenses. The Borrower will immediately upon demand pay or reimburse the
Lender for all rcasonable sttorneys' fees, costs and expenses incurred by the Lender in any
proceedings involving the estate of a decedent, an insolvent or & bankrupt or In any action,
proceeding or dispute of nny kind in which the Lender is made a party, or appears as an inlervenor
or party plattif or defendant, uffecting or relutlng to uny one or more of this Mortgage, the other
Loun Documents, the Borrower, any gusrantor and all or any portion of the Mortgaged Property,
including, but not limited to, the foreclosure of this Mortgage, any condemnation action involving
the Morigaged Property, or any action to protect the security hereof, and any such amounts pald
by the Lender shall be dug and payable to Lender upon and shall bear interest at the Default
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nterest Rate from the time of demand therefor and shall be additional Obligations secured by the
lien and security interest of this Mortgage and the other Loan Documents.

302 Rooks, Records and Ascounts. The Borrower will keep and munintain or will cause
1o be kept and maintained proper and accurate hooks, records and accounts reflecting all items of
income and expense in conneetion with the ownership, use, enjoyment, operntion, management,
maintenance and repalr of the Mortgaged Property and in connection with any services, equipment
or furnishings provided In connection with the operation of the Morigaged Property, whether such
income or expenses be realized by the Borrower or by any other person or enlity whatsoever
nffilinted with Borrower. The Lender or its designee shall huve the right from time 1o time at ail
times durting normal business hours to examine such books, records and accounts at the office of
the Borrowerwi other person or entity malntaining such books, records and accounts and to mike
copies or extrar:s shercof ns the Lender shall desire, The Borrower will from time to time furnish
to the Lender sucatinancial stitements and information as Lender reasonably may prescribe,
including, without Tiraation, (1) on or before the fifteenth day of ench month, a rent roil
containing such informadon as Lender may preseribz, (b) on or before the temth day after they are
fiied. the federal and all stac income tax returns of ench Beneliciary of Borrower and each
guarantor of the Loan and (¢} onor tefore the thirtieth day after the end of each calendar quarter,
an operating statement for the Morigagzd Property, prepared in nccordance with such accounting
principles as Lender may prescribe, (sbawing the actual andd budgeted (both original and as
adjusted) results of operation of the Mortguged Property for suid ealendar quarter and the year to
date period,

303 Esloppel Affidavits. Within ten (L0} tays alter wrinen request from the Lender,
Borrower shall furnish a written statement, duly acknow!edged, setting forth the unpaid principal
of, and interest on, the Obligations secured hereby and whicther.cr not any offsets or defenses exist
against such principnl and interest, Lender may not make any zuch<equest more than twice during
any twelve (12) month pericd at any time that no breach, defauit Orother nonperformance exists
under any one or more of this Morigage and the other Loan Documese,

3,14 Subrogation. "The Lender shall be subrogated to the cluims and tiens of all parties
whose claims or liens nre discharged or pald with the proceeds of the Obligations senured hereby,

U5 lmpojvment of Security, Without limitation of any other provisiorn-kepeof, the

Borrower will not assign, in whole or in part, the rents, income or profits arising from the
Morgaged Property without the prior written consent of the Lender, Any such assignment made
without the Lender's prior written consent shall be null and void and of no foree and effect and
the making thereof' shall, at the option of the Lender, constitute u Default under this Mortgage.
Without limitation of the foregoing, the Borrower will not in any other manner impair the security
of this Mortgage for the payment of the Obligations secured hereby,
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3,16 Use of Mortgaged Property. The Borrower will not make, suffer or permit, without
the peior written consent of the Lender, any use of the Morigaged Property for iiny purpose other
than that for which the same is used or intended to be used as of the date of this Mortgage.

317 lterest Laws.

3471 Business Lon: Usc of Proceeds. Borrower hereby represents and wartants
that the Loan is a transaction described in 815 11.CS Section 205/4(1)(a) or Section 205/4(1)(c) and
Section 205/4(1)(1) anc that it covenants that Loan is for & business purpose and (hat the proceeds
of the Loan will be used for the purposes specilled in said Section 208/4()(e), and that the
indebtediiess evidenced hereby constitutes u "business foan” and & "loan secured by renl ostate”
within the purvibw of those subsections.

3172 Excussnterest. It being the intention of Lender nnd Borrower to comply
with the laws of the Stare 5f [llinols. it is agreed that notwithstanding any provision to the conlrary
In this Note, the Morigage, ouny of the other Loan Documents, no such provision shall require
the payment or permit the coiiezaon of any amount ("Excess Lnterest™) in excess of the maximum
amount of interest permiticd by luw t¢ be charged for the use or detention, or the forbearance In
the collection, of all or any portion Of the indebtedness evidenced by this Note, If any Excess
Inierest is provided for, or is adjudicated 1 e provided for, in this Note, the Mortgnge or any of
the other Loan Documents, then in sueh eveat (»)-the provisions of this paragraph shall govern and
control; (b) neither Borrower nor any of the otaer Dbligors shall be obligated 1o py subsequently
any Excess [nterest; (¢) any Excess Interest that Lerdzr may have recelved hereunder shall, al the
option of Lender, be (i) applied as & credit against dieiben outstanding principul balance of the
Lonn, acerued and unpaid interest thereon not 1o exceed ity maximum amount permitted by law
or both, (ii} refunded to the payor thereof or (iii) any combisation of the foregoing; (d) the
applicable interest rate or rates hereunder shall be automaticaliy-reduced to the maximum lawful
contract rate nllowed under the applicable usury laws of the aforesiid State, and this Note, the
Mortgage, and the other Loan Documents shall be deemed 1o have besis;ead shall be, reformed
nnd modified to reflect such reduction in such applicable interest rate or rutes; and (¢) neither
Borrower nor any uf the other Obligors shall have any action against Lender for any damages
whatsoever arising out of the payment or collection of any Excess Interest, uny #ned 155 rights with
respect to such an action being hereby irrevocably and unconditionnlly waived sed relensed.
Nothing containect in this Section shall causes reduction in the scheduled monthly insiiments
computed in accorcdance with the Note, which payments shall continue unabated and unadjusted,
with any portion of such payments that would have constituted Excess Interest to be applied to
Obligations other than interest as provided in the Note.

3,18 Prohibition.on Teanster. The Borrower will not, without the prior weltten consent
of the Lender (wWhich consent may be withheld, delnyed or conditioned by Lender at its sole and
ubsolute discretion), sell, assign, convey, lease or otherwise transfer, whether directly or
indirectly, by operation of law or otherwise, alf or any portion of its interest in the Mortgaged
Property, or cause, suffer or permit any of the foregoing. In addltion, no Beneficiary shall,
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without the prior written consent of Lender, sell, nssign, convey, redeem or otherwise transler,
whether directly or indirectly, by operation of law or otherwise, nlt or any portion of his, her or
its interest in the Borrower. Any sale, assignment, conveyance, redemption or other transfer
described in this Section or a sale, assignment, conveyance or otlier transfer of all or any portion
of the heneficial interest and/or power of direction In, to and under Borrower or any other similar
transaction made without the Lender's prior writien consent shall be nul) and vold ab initig and
of no force und effect, but the attempt nt mnking thereof' shall, wt the oplion of the Lender,
constitute a Default under this Mortgage.

3.19. Prohibition of Fyrther Encumbrance. The Borrower will not, without the prior
written censert of the Lender (which cansent may be withheld, delnyed or conditloned by Lender
At ils sole and rusolute discretion), further morigage, grant a deed of trust, pledge, hypothecate
or otherwise encitinber, whether by operntion of law or otherwise, all or any of its Interest in the
Mortgaged Property or the beneficlnl Interest or power of direction In, to and under Borrower, or
cause, suffer or permit 2y of the foregoing, Any such encumbrance or a pledge, hypothecation
or other encumbrance ovail orany portion of the beneficinl interest ad/or power of direction in,
to or uider Borrower made withsit the Lender's prior weitten consent shall be null and void and
of no foree or eflect, but the attemyt i making thereof shall, at the option of the Lender, constitule
& Default under this Mortgage, 17 Borrower performs any licnable wark on the Mortgnged
Property, it will pay for all such workk ia full promptly upon being invoiced therefor and, al
Lender's request, will immediately deliver o Lender approprinte len waivers and title insurance
endorsements,

3.20  Indemnification. Without limiting aiy ether right or remedy provided to Lender
under any one or more of this Mortgage and the otlier Loan Documents, Borrower hereby
covenants and agrees to and hereby does indemnify, defodd and hold harmless Lender of, from
und against any and all costs, losses, claims, damages, expenss, iinbllities and other obligatlons
(including, without limitation, reasonuble attorneys' fees) arising stom, out of or in connection
with or otherwise relating to any one or more of the Loan, the Loar Dzacuments, the Mortgaged
Property and any portion thereof,  Any obligations of Borrower 10 Lendar vinder this Section shall
constitute addittonal indebtedness seeured by this Mortgage and shali” cosatitute additional
Obligations secured by this Mortgage and shall be payable upon demand by Lepger, shall bear
interest from the time puid at the Interest Rate and shall bear tnterest from the sixteeath day after
such demand at the Default Tnterest Rate.

321 Muximum [ndebiednuss. 1t is expressly understood and agreed (hat the Obligations
secured hereby will in no event exceed two hundred percent (200%) of the maximum original

principal amount of the Nole.
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v
DEFAULTS AND REMEDIES

4.1 Lvents of Defawlt, 1t shall be a default by Borrower under this Mortgage (a
"DRulault™) if nny one or more of the following shall ocour:

4.1.1 uny represeitation or warranty contained in this Morgage shatl prove to
have been untrue, incomplete or materially deceptive when made and/or at any subsequent time
that any portion of the Loun proceeds are disbursed (o ar for the benefit of Borrower,;

4 1.2 Borrower shall fuil to pay any amount due and puyable under any one or
more of the Loz Documents and said failure shall continue beyond the applicable grace or cure
period provided htie-Note;

4,13 iy brsach, default or other nonperformance shal! oceur under any one or
more of Sections 3.3, 3.4, 315 and 3,19 of this Mortgage:

4,14 any other evm, covenant, condition or agreement contained in this
Mortgage is not performed as and when provided herein and said failure contlnues for 4 period
of thirty (30) days after written notice thereof from Lender to Botrower)

4.1.3 the oceurrence of a “Defauly,” as defined in any one or more of the other
Lonn Doguments;

4.1.6 if (u) the Borrower or (b) any othe;-Obliger (including, without limitation,
either or both of the Guaratitors) shall file or acquiesce in'or (o any petition with respeet to
himself, herself or itself or all or any portion of the Mortgaged Piaperty or a significant portion
of the assets of any such person or entity, under any federal or state Inserzlating to bankrupicy,
insolvency, moratorium, management, reorgantzation, compositlon, readjustment, liquidation,
dissolnlon, conservatorship, gunrdianship, receivership or otherwise relating 1o, legal capacity,
creditors' rights or debtors' obligations (an "[ngolvency Law™); if there sieil-be filed an
involuntary petition ngainst any such person or entity under any [nsolvency Lew-that is not
dismissed within sixty (60) days nfter such person or entity receives notice thereof; the raaking by
any such petson or entity of any genern! assignment for the benefit of ereditors, or the admission
in writing of his or its innbility to pay his or its debts generadly as they become due; the entry of
any such person or entlty into a composition or shnllar arrangement; or the entry by a court of
corpetent jurisdiction of an order, Judgment or decree upproving & petltion filed ngainst any such
person or entity under any Insolvency Law or the nppointment of any Borrower, receiver,
liyuidntor, gunrdian or similar officer for any sueh person or entity or all or any part of the
Morigaged Property or any significant portion of the assets of nny such person or entity;
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4.1.7 any other act, omission or occurrence that, under the terms of this
Mortgage, constitutes o Default hereunder,

Naothing contained in this Moriguge sttt extend the period for payment or of performance of any
obligation under or the date on which a Default shall have occurred under any other Lonn
Document,

4.2 Acceleration of Matwrity. 11 a Default shatl have occurred and be continuing, then
the entire Obligations secured hereby shall, at the option of Ihe Lender and simultancously with
nolice therzaf to Borrower, immedintely become dug and payable,

4.3 " (Lander's Righ to Enter und Tuke Possossion. Operne s Apply Revesues.

4.3.% i%.a Default shall have oceurred and be continuing, the Borrower, upon
demand of the Lender, slal! forthwith surrender (o the Lender the actua) possession of and, if and
to the extent permitted by Invw; the Lender, itself or by such officers or ngents as it may appoint,
tmay enter and take possession st all or any part of the Mortgaged Property, and may exclude the
Borrower and its agents and emjdoyses wholly therefrom, and may have joint access with the
Borrower (o the books, papers and recaunts of the Borrower,

4.3.2 If the Borrower shall S any reason fail to surrender or deliver the
Mortgaged Property or any part thereof after such demand by the Lender, the Lender may obtain
a judgment or dectee conferring on Ihe Lender the-sight to immediate possession or requiring the
defivery of immediate possession of ali or purt of suspiviortgaged Property to the Lender, to the
entry of which judgment or decree the Barrower speciiizatiy consents,

4,3.3 The Borrower will puy (o the Lender, upon demand, nll costs and expenses
(including, without limitatlon, reasonuble attorneys' fees) of oblrining such judgment or decree
or of otherwise seeking to enforee its rights under this Mortgage and tha-ather Loan Documents,
All such costs and expenses shall be due and payable upon demand, shallbear interest from the
time paid at the Default Interest Rate and shatl constitute additional Obligations secured by this
Mortgage.

4.3.4 Upon every such entering upon or taking of possession, the leider may
hold, store, use, operate, manage and control the Mortgaged Property and conduct the business
thereof, and, from time to time (a) make all necessary and proper mainienance, repities, renewals,
replacements, additions, betterments and improvements thercto andd thercon and purchase or
otherwise nequire additional fixtures, personalty or other property; (b) insure or keep the
Mortgaged Property insured; () manage and operate the Mortgaged Property and exercise all the
rights and powers of the Borrower to the same extent as the Borrower couid In its own name or
otherwise with respeet (o the same; and () enter into any and all agreements with respect Lo the
excrcise by others of any of the powers herein granted to the Lender, all as the Lender from time
to time may determing to be (o its best advantage. The Lender may collect and receive all the

DdgmenDecember 23, 1997 Page 17 of 3




 UNOFFICIAL COPY




UNOFFICIAL COPY™:ts

Renis of the same, including those past due us well as those aceruing thereafier, and, after
deducting (i) ull expenses of tuking, holding, managing and operating the Moriguged Property
(inchuding compensation for the services of all persons employed for sueh purposes); (1) the cost
ol all such maintenanee, repulrs, renewals, replncements, asdditions, betterments, improvements,
purchases and acquisitions; (iti) the cost of such insurance; (iv) such tnxes, assessments and other
similar charges as the Lender may determing to pay; (v) other proper charges upon the Mortgaged
Property or anty part thereof; and (vi) the compensation, expenses and disbursements of the
attorneys and agents of the Lender, shall apply the remainder of the monies and proceeds so
received by the Lender to payment of the Obligntions in the order and munner provided in the
Note.

4:3.5 To the extent permitted by law, the Leader shall not have, and Borrower
hereby torever-imcyocably and unconditionally relenses and remises Lender from, any and all
Hability for any loss, damage, injury, cost, expense or other obligation resulting from any setlon
or omission by it or its representatives which was taken or omitied in good faith,

4.4 Performunce by e Lender of Obligations.  If breach, default or other
nonperformance shall oceur in e payment, performance or observance of any term,
representation, warranty, covenant-se-condition of thls Mortgage (whether or not the same shall
constitute Delault), the Lender may, ucis ortion, pay, perform or observe the same or take any
fetion necessary to cause any representaton or warranty to be true, and all payments made or
costs or expenses incurred by the Lender in connection therewith, shall be due and payable upon
demand, shall bear interest from the time paid at e Inerest Rate and fro and after the day after
the date of such demand at the Default Interest Radeand shall constitute additional Obligations
secured hereby. The Lender shall be the sole judge of ths necessity for any such actions and of
the amounts to be paid. The Lender is hereby empowered t-¢nter and 10 authorize others to enter
upon the Mortgaged Propetty ov any purt thereof for the purpoie of nerforming or observing any
such defaulted term, covenant or condition without thereby beceining liable to the Borrower or
any person in possession holding under the Borrower,

4.5 Regelver. If n Default shall have occurred and be continuing, +he Lender, upon
application to 4 court of competent jurisdiction, shall be entitled, as a matter of strictvight without
notice and without regard to the occupuncy or value of any securily for the Obligaiions or the
insolvency of uny party bound for its pnyment, to the appeintment of & receiver 10 take possession
of and to operate the Morignged Property and o collect and apply the Rents. In coanection
therewith, the receiver shall have and Borrower consents to (he order of such court granting all
of the rights and powers permitted by law. The Borrower will pay to the Lender upon demand
(with interest thercon Irom the date pald at the Default Interest Rate) nll costs and expenses,
including, without limitation, receiver's fees, reasonable ultorneys’ fees, costs and ngents'
compensutions, incurred pursuant to the provisions of this Section and il such costs and expenses
shall be additional Obligations sceured by this Mortgage.

+
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4.6 Lender's Power of Epforcement. If n Default shall have occurred and be
continulng, the Leader may, either with or withowt entry or tuking possession as hereln provided
or otherwise, proceed by suit or suils at law or in equity or by any other appropriate proceeding
or remedy (1) to enforce payment of the Note ot any guaranty or the performance of any term,
covenant, condition or ngreement of this Mortgage or any other right, (b) 1o foreclose this
Mortgage and to sell or cause to be sold the Mortguged Property as an entirety or otherwise, i
the Lender may determine and (¢) to pursue any other remedy available to it, at law or in equity,
including nny remedy available to it under any of the other Loan Documents, ail s the Lender
shall deem most effectual for such purposes. The Lender may take nction either by such
praceedings.or by the exerclse of its powers with respect to entry or 1aking possession, as the
Lender miny etermine, The Lender may eleet to pursue any one ot more or all of the foregoing,

4.7 Pareonse by the Lender. Upon any foreclosure sale, the Lender may bid for and
purchise the Mortgegee!Property and shatl be entitled to apply all or any part of the Obligations
seetred hereby as a credit'to the purchase price.

4.8 [oes and Expensss: Application of Proceeds of Sale. 1n any sult to foreclose the
lien hereof, there shall be allowed 4nd included as additional Obligations and Indebtedness secured
hereby in the judgment of foreclosure wivd deeree [or sale all costs und expenses which may be pnid
or incurred by or on behulf of the Lendero holders of the Note for attorneys' fees, appraiser's
fees, receiver's costs aidd expenses, insurance, tuxas, outinys for documentary and expert evidence,
costs for preservation of the Mortgaged Property. stenographer's charges, publication cost and
costs of procuring nll ubstracts of title, title searches and examinations, guaraniee policles and
similar datn and assurnnces with respect to tithe as the-iender or holders of the Note muy deem
to be reasonably necessary, either to prosecule such sul ot to evidence (o bidders at any sale
which may be had pursuant to such deeree the true comditlei-of the 1itle to or value of the
Mortguged Property or for any other reasonable purpose, ‘The sinount of any such costs and
expenses which may be paid or incuered after the judgment of foreciesure or decree for sale is
entered may be estimpted and the amount of such estimate may befviewed and included as
nddditional Obligations and indebledness secured hereby in the decree forsele. In the event of q
forectosure sale of the Morigaged Property, the proceeds of said sale shall be applled first to the
expenses of such sale and of all proceedings in connection therewith, incluting rensonable
attorneys' fees, next in the manner and order provided in the Note and, finaily, the seimainder, if
any, shali be paid to the Borrower,

4.9 Waiver of Appraiseoent, Valuation, Stuy. Extension nnd Redemption Luws. The
Borrower ncknowledges that the (ransaction of which this Mortgage is o paet Is @ transaction which
does not include either agricultural real estate |us defined in Seetion 15-1201 of the INinois
Mortgage Foreclosure Law (735 TLCS Section S/15-1(01 glseq. (the "Agt")] or residential real
estate (a8 defined in Sectlon 15-1219 of the Act) and, to the full extent permitted by law, hereby
voluntarily and knowingly waives its legal and equitable rights to reinstatement and redempiion
as allowed under Section 15-1601(b) of the Act and otherwise by applicable law, and, to the full
extent permitted by law, the benefits of all present and future valuation, appraisement, homestead,
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exemption, stay, redemption and morntorium inws under any state or federal law nnd any and al)
rights 1o have the assets comprising the Mortgaged Property marshaled upon any foreclosure of
the fien hereof, The Borrower agrees further, to the full extent permitted by law, that if a Default
oceurs hereunder, neither the Borrower nor anyone claiming by, through or under it shall or will
set up, claim or seek to fake advantage of any such laws or equitable right now or herenfier in
force in order to prevent or hinder the enforcement or foreclosure of this Mortgage, or the
absolute sale of the property hereby conveyed, or the (inal and absolute putting into possesslon
thereof, immediately after such sale, of the purchasers thereat, and the Borrower, for itself and
all who muy at any time claim by, through or under it, hereby waives and releases to the tull
extent that it may lnwfully so do, the benefit of all such laws and equitable rights (including,
without limiiicion, all rights under and by virtue of the homestead exemption laws and redemption
taws of the Staie of Hlinois), 1T the Borrower is o trustee, the Borrower represents that it is duly
authorized and_<mpowered by the trust instruments and by all persons having the power of
direction over it as sued trustee to execute this Morigage, including the foregoing agreements,
waivers and releases,

4,10 Leases. The icraer, at its option, is authorized to foreclose this Mortgage subject
(0 uny one or more Leases and to (ne rights of any tenants thereunder and the fallure to muke any
such tenant a party to any such forectasire procecdings and to loreclose its rights will not be, nor
be asserted 1o be by the Borrower, a defenieio any proceedings instituted by the Lender to collect
the sums secured hereby, or any deficiency remaining unpaid after the foreclosure sale of the
Mortgaged Property.

4.11  Discontinugnce of Proceedings and Resicration of the Parties. In case the Lender

shall have proceeded to enforce any right, power or rerieay under this Morigage by foreclosure,
entry or otherwise, and such proceedings shall have beci discontinued or abandoned for any
reason, or shall have been determined adversely 1o the Lender, then and in every such case the
Borrower and the Lender shall be restored to their former positions and rights hereunder, and all
rights, powers and remedies of the Lender shall continue as if no sucti pioceeding had been taken,

4.12  Remedies Cumulative. No right, power or remedy conferred kpan or reserved to
the Lender by this Mortgage is intended to be exclusive of any other right, powe: s remedy, bul

each and every such right, power and remedy shall be cumulitive and concurrent vz shall be in
addition to any other right, power and remedy given hereunder or under any one oinsre of the
other Loan Documents or now or hereafter existing at law or in equity or by statute,

4.13  lllinols Mortgnge Eoreclosure Law. Without Himiting the generality of any other

provision of this Mortgage, the parties expressly intend that, In the event of any Default, Lender
shall have any and all rights conferred upon mortgagors by the Act. In this regard, Borrower
acknowledges and agrees as follows:

4.13.1 il'any provision in this Morigage shall be inconsistent with any provision
of the Act, the provisions of the Act shall wke precedence over the provisions of this Morignge,
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but shall not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act;

4.13.2 if uny provision of this Morigage shall grant to Lender any rights or
remedies upon default of the Borrower which are more limited than the rights that would otherwise
be vested In Lender under the Act {n the absence of said provision, Lender shail be vested with
the vights granted in the Act to the full extent permitted by lnw; and

4.13.3 all expenses incurred by Lender 1o the extent relmbursable under Sections
[3-0510 aned 15-1512 of the Act, whether or not incurred before or afier any deeree or judgment
of foreclosure, and whether or not enumerated in this Mortgage, shall be ndded to the Obligations
seeured by this tortgage or by the judgment of foreciosure,

4.14  No Wpizar, No delay or omission of the Lender or of any holder of the Noie to
exercise any right, power or remedy aceruing upon any default shall exhaust or impair any such
right, power or remedy or shal! be construed 1o be n walver of any such default, or acquicscence
therein; and every vight, pawer and remedy given by this Mortgage to the Lender may be
exercised from time (o time and as often as may be deemed expedient by the Lender, No consent
or waiver, expressed or implied, by (ae'Lender to or of any breach or default by the Borrower in
the performance of its obligations herowidér shall be deemed or construed to be a consent or
whiver (o or of any other breach or default in the-performance of the same or any other obligations
of the Borrower hercunder, Fuilure on the partof the Lender to complain of any acts or failure
to aet or to declive o Defuult, irrespective of how lang such fallure continues, shall not constitute
i waiver by the Lender of its rights hereunder or impgirapy rights, powers or remedies on account
of any breach or default by the Borrower,

(f the Lender (a) grants forbearance or an extension of time for the payment of any sums
secured hereby: (b) takes other or additional security for the puymenrof any sums seeured hereby;
(c) walves or does not exercise any right granted hevein or in the Note'si In any other document
or instrument sccurling the Note; (d) refeases with or without consideration tuy of the Morigaged
Property from the lien ol this Mortgnge or any other security for the paymen: ot the Obligations
seeured hereby; (e) chunges any of the terms, covenants, conditions or ngreements ¢/ the Note or
this Mortgage or in any other document or instrument sceuring the Note; (f) consents to, the filing
of any map, plat or repeat or condominium declnration affecting the Mortgaged Propecty; (@)
consents to the geanting of any easement or other right affecting the Martgaged Property; or (h)
makes or consents to any sgreement subordinating the lien hereof; nny such aet or omission shall
not release, discharge, modify, change or affect |except to the extent of the changes referred (o
in clause (¢) above] the original Tiabillty under the Note, this Mortgage or any other obligation of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any
maker, co-signer, endorser, surety or guarantor; nor shall any such act or omission preclude the
Lender from exercising any right, power or privilege herein granted or intended (o be granted in
the event of any default then made or of any subsequent defuult, nor, except as olherwise expressly
provided {n an instrument or instruments exceuted by the Lender, shall the Tien of this Mortgage
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or the priority thereof’ be altered thereby, whether or nol there are Junior lienors and whether or
ot they consent to any of the foregoing, In the event of the sake or transfer, by operation of law
or otherwise, of all or nny part of the Morigaged Property, the Lender, without notice, Is hereby
authorized and empowered 1o deal with any such vendee or transferee with reference (o the
Mortgaged Property or the Obligatlons secured hereby, or with reference to any of the terms,
covenants, conditlons or agreements hereof, us fully and to the same extent as it might deal with
the original parties hereto and without in any way relensing or discharging any linbilities,
obligations or undertakings. The foregoing shall not limit any prohibition against such sale or
transter set forth in Articie 111 of this Mortgage.

Without limitation of the foregoing, the right is hereby reserved by the Lender (o make
partial release Op releuses of the Mortgaged Property, or of any other security held by the Lender
with respect 1o silerany part of the Obligations secured hereby, without notlce 10, or the consent,
approval or agreenieties of, other parties in interest, including junior Henors, which partia) release
or releises shall not impoir in any manner the validity or priority of this Mortgage on the portion
of suid property not so relepsed,

4.15  Sale In Parcels and Patial Boreclosure. If this Mortgage is foreclosed and/or the
Mortgaged Property sold pursunnt toany foreclosure, other judicial proceedings or otherwise, the
Mortgaged Property may be sold in on¢.rardel and as an entirety or in such parcels, manner and
order as Lender, in its sole and absolute diseration, may elect and Lender may foreclose this
Morigsge in order to colleet any Obligaticus due under this Mortgage or any other Loan

Document and the lien of this Mortgage shall contises to seeure the balance of the Obligations not
then due and payable.

\%
SECURITY AGREEMENT
5.0 Craotof Seeurity Inerest.  Without limiting sny other provizion of this Morigage,

the Borrower hereby further grants unto the Lender, pursuant to the provisions of the Uniform
Commercinl Code s enacted in the State of Jllinois (810 ILCS Section 5/1-10% 81 seq (the
"UCC"), a security interest in ali of the Mortgaged Property in which a security inierest may be
granted or created under the UCC, which property includes, without limitation, goous which are
or are to become fixtures.  Borrower ncknowledges and agrees that, in addition to any and all
other rights and remedies available to Lender under this Morigage, any of the other Loan
Documents and otherwise at law or in equity, during the existence of a Default, Lender may
exercise against Borrower and such property any und afl rights and remedies provided for in the
UCC. Any notice of a public or private sale of all or any portion of the Morigaged Property
required under the UCC shall be conclusively presumed to be rensonable if given not fess than ten
(10) days before sald sale,
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3.2 [iosncing Statement. 'This Mortgage shalt consthute o fixture financing sistement
for the purposes of the UCC and, in this regard, Borrower hereby agrees that:

5.2.1 the Debtor Is: Dearborn Ridge, 1.1.C,
2337 North Commonwealth Avenue
Uniy S
Chicago, 11, 60614

5.2.2 the Secured Party

fs: LaSalle Bank 'SB

8303 West Higgins Road
Sixth Floor
Chicago, 11 60631-294]
Attention:  Loan Administration Offlcer

rids Financing

Siutemant covers

the follovang types

(or items) uf

property: the “Mortgaged Property,” as defined in this
Mortgage

5.2,4 products amd proceeds of the collateral also wre covered,

Vi
LEASES AND RENTS

6.1  Absolutc Asslgament. Anything else contained in this-Mortgage 1o the contrury
notwithstanding, the assignment of the Leases and the Renls contalned In the granting clauses of
this Morigage cstablishes a present and absolute transter and assignmeny 10 dzeader of all such
presently existing and heveafier created Leases und Rents,

6.2 Riglts of Lender. Borrower does hereby appoint Lender as its true-psict Inwful
attorney in its name and stend (with or without wking possession of the Mortgaged Property) to
rent, Jease, let, or sell all or any portion of the Motigaged Property 1o any party or parties at such
price and upon such term as Lender In its sole discretion may determine, and to collect all Renls
now due or that may hereafter become due under any and all of the Leases now or hereafter
existing on the Mortgaged Property, with the same rights and powers and subject to the same
immuniies, exoneration of liabillty, and rights of recourse and indemnlty as Lender would have
upon taking possession of the Morigaged Property pursuant to any other provisions of this
Moriguge. ‘This appointment confers upon Lender n power coupled with an interest and s
irrevocuble with the express prior writien consent of Lender,
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6.3 License. Although it is the intention of Borrower and Lender that this assignment
be u present and ahsolute assignment and transfer, it is expressly understood and agreed, anything
herein contained to the contrury notwithstanding, thet Lender shall not exercise uny of the rights
ine powers conferred upon it in this Article unless and until a Default has oceurred and, until o
Defaule has occurred, Lender hereby grants to Borrower u revocable lcense to collect and apply
the Rents.

6.4  Application of Repts. Lender, in the exercise of the rights and powers conferred
upon it herein, shall have full power to use and apply the Rents, to the payment of or on account
of the following in such order as Lender may in its sole diseretion determine:

Gd.1 operating expenses of the Mortgaged Property (inchuding, without limitation,
costs of managernent, sale, and leasing thereof, which shall include reasonable compensation 1o
Lender and its ugenis,. if management be delegated thereto, and lease or sale commissions and
other compensation and-expenses of seeking and procuring tenamts or purchasers and entering into
leases or sales), establishing nny claims for damages, anc premiums on insurance authorized
hereinabove,;

6.4.2 taxes, speciui aspessments, and water and sewer charges on the Premises
now dtig or that may hereafter hecome die:

6.4.3 any and all repairs, decornting, renewals, ceplacements, alierntions,
aciclitions, and betterments and improvements of the Premises (including, without limitation, the
cost from time to time of invtaliing or replacing ranges, volrigerators, and other appliances or other
personal property therein, and of placing the Morgaged Pioperty in such condition as will, in the
sofe judgment of Lender, make theny readily rentable orsainble):;

6.4.4 any indebledness secured by the Mortgaged ciany deficiency that may result
from any foreclosure sale pursuant thereto; and

6.4.3 any remaining funds to Borrower,

6.5  Awhorization g Lessees. Borrower does further specifically authorfze-and instruct
each and every present and future fessee or purchaser of «ll or any portion of 1he Mortguged
Property to pay all unpald rentals or deposits agreed upon in any lease or agreement perialning to
the Morigaged Property to Lender upon receipt of demand from Lender to pay the same,

6.6  Limitwtion of Linbility. Nothing herein contnined shali be construed as making or
constituting Lender a "mortgagee in possession” in the absence of the tuking of actual possession
of the Premises by Lender pursuant to the provisions set forth herelnbelow, In the exercise of the
powers hereln granted Lender, no liabllity shall be asserted or enforced ngainst Lender, all such
linbility being expressly waived and released by Assignor,
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6.7 Notwe of Remgdies. 1t is understood and agreed that the provisions set forth in this
Atticle shall be deemed o speclal remedy given to Lender, and shall not be deemed exclusive of
tny of the remedivs granted in the Note, this Morigage, or any of the other Loan Documents, but
shall be deemed an additional remedy and shall be cumulative with the remedies therein granted
and the interest granted (o0 Lender in the Leases and Rents shiall be primary and on a par with, and
not secondlary to, any and all other interests granted in this Morigage.

vil
GENERAL MATTERS

7.0 7 ailts 1o Protect the Mortgaged Property.  Upon the oceurrence of » Default
hereunder, the Lrader shall have the power (1) to institute and maintain such suits and proceedings
as it may deem expediant (o prevent any impalrment of the Morigaged Property by any acts which
may be unlawlul or involation of this Mortguge; (b) to preserve or protect Its interest in the
Mortguged Property andin the rents, issues, profils and revenues arising therefrom; ang (c) to
testrain the enforcement of ox-<eiiplinnee with any legislation or other governmental enactment,
regulation, rule, order or other requiroment that may be unconstitwtional or otherwise fnvalld, if
the enforcement of or compliance with such enactment, regulation, rule, order or other
requirement would impair the seeurity fierennder ot be prejudicial to the interest of the Lender,
al all costs and expenses incurred by the Lender in conneclion therewith (Including, withowt
limitation, nttorneys' fees) shall be paid by the Bosrower to the Lender on demand (with interest
at the Default Interest Rate) and shatl be additioral Obligations secured hereby,

7.2 Lender May Filg Proofs of Clojm. [n Kie ease of any receivership, insolvency,
bankruptey, reorganization, arrangement, adjustment, consasition or other proceedings affecting
the Borrower, its creditors or its property, the Lender, to the extent permitted by law, shalf be
entitled to file such proofs of claim and other documents as may b siseessary or advisable in order
to have the claims of the Lender allowed in such proceedings forthz entire amount due and
payable by the Borrower under this Morigage at the date of the institution of such proceedings and
for any additional amount which may become due and payable by the Borrowsr-hereunder after
such dnte,

7.3 Terminology. All personal pronouns used in this Mortgage, whether ussd in the
musculine, feminine or neuter gender, shall include all other genders and the singular shaii include
the plural, and vice versa, Titles and sections are Tor convenience only and neither Hmit nor
amplify the provisions of this Mortgnge itself, and all references herein to Articles, Sections or
Paragraphs shall refer to the corresponding Articles, Sections or Paragraphs of this Mortgnge
untess specific reference is made to such Articles, Sections or Paragraphs of another document or
instrument,

7.4 No Mgrgee. 1t being the desire and the Intention of the parties hereto that, in
aceordance with Section 15-1401 of the Act and as otherwise provided by applicabie law, this
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Mortgage and the lien hereof do not merge in fee simple title to the Morigaged Property, It is
hereby understood und agreed that should the Lender or any person or entity affiliated with Lender
acquire any additional or other interests in or to said property or the ownership thereof (including,
without limitation, fee simple absolute title that may vest in Lender, its suceessors ot assigns or
their respective designees, nominees and nffilintes), then, unless a contrary inient is manifested
by the Lender as evidenced by an appropriate document duly recorded, this Mortgage and the lien
hereof shall not merge into or with the fee simple title or any other such interest, to the end that
this Mortgnge may thercafter be foreclosed us if owned by u stranger 10 the fee simple title.

7.5 . Delivery of Summons, Ftg. 1T any ctlon or proceeding shadl be instituted 1o evict

the Borrewer or recover possession of the Morigaged Property or any purt thereol or utherwlse
affecting the'voitgaged Property or this Mortgage, the Borrower will immedintely, upon service
thereof on or vy the Borrower, deliver to the Lender a true copy of each precipe, petition,
summons, complairg,-antiee of molon, order to show cause and all other process, pleadings and
papers, however desigpated, served in any such action or proceeding.

7.6 Notices. Unlosstexpressly provided otherwise in this Morigage, any notice,
request, demand or other commuaication required (o be given under this Mortgage shall be in
writing, shall be deemed to be given ervlelivered (r) an the date of personal delivery of the notice,
request, demand or other communicatica 6t or before 3;:00 p.m, Central Time, (b) on the second
business day after the day of mailing of such notice, request, demand or other communication by
United States Registered Mail or United Statey. Certifled Mall, postage prepaid, or (¢) on the next
business day after mailing of such notice, request. demand or other communication by express
courier, freight charges prepuid, to the parties (ineloding any person or entity designated for
receipt of a photocopy thereof) at the nddresses deslgnatectin the Loan Agreement or at such other
address as any of the parties may herenfter spectly in the giorementioned manner,

7.7  Eny 1gage.  This Mortgage, together wiilithe other Loan Documents,
constitutes the entire agreement of the parties hereto with respect to <ne‘matters addressed herein
and thereln and, except as expressly set forth herein and therein, supersedes all prior or
CONLEMPOTANEOUS CONIIACS, covenants, agreements, representations, warrantiss and statements,
whether written or oral, with respect to such matters,

7.8 Amendment.  This Mortgage may not be amended, changed, “wadified or
terminnted, except by written instrument executed by all parties to this Morigage and by Lender,

7.9  Wuiver. Except ns expressly provided hereln, no waiver by Lender of any failure
or refusal of any party o comply with its obligations under this Morigage shall be deemed a
wiiver of iny other or subsequent frilure or refusal 1o so comply by such other party, No walver
shall be valid unless in writing signed by the party 1o be charged and only 1o the extent therein sel
forth.
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7,10 Severabilily. I any term or provision of this Morigage or application thereof to
any person or circumstanees shall, to any extent, be found by 4 court of competent jurisdiction o
be invalid or unenforcenble, the remainder of this Mortgage, or the application of such term or
provision to persons or cireumstances other than those as 1o which it is held invalid or
unenforceable, shall not be affected thereby and each other term or provision of this Mortgage
shall be valid and be enforced to the fullest extent permitted by law.

711 Capilous. The title of this Mortgage and the headings of the vurious paragraphs of
this Morigage have been inserted only for the purposes of convenlence, nnd are not part of this
Mortgage #ud shall not be deemed in any manner lo modify, explain, expand or restrict any of the
provisions of this Mortgage.

7,12 _Zssienability. This Mortgage shall be binding upon and inure 10 the beneflt of the
parties hereto and heacficiaries hereof and their respective suecessors, heirs, legal representatives
and assigns; provided, Lowever, that no party hereto other than Lender may assign any of its
rights or obligations hereundar, if any, and uny such purported or attempted assignment shall be
null and void ph ipitig and oi %o force or effect,

7.13  Parties Not Partners: Nothing contained In this Morigage or any of the Loan
Documents shall constitute any one ar rasre of Borrower and any guarantor as partners with,
agents for or principais of any one or mote of Lender and its suceessors and assigns,

7.14  No Third Party Beneficiaries. Exceptns expressly provided herein, this Mortgage
is made and entered into for the sole protection mid enefit of the parties hereto, and no other
persoi, persons, entity or entities shall have any right’ei sction hereon, right to cluim any right
or benefit from the terms contained hereln or be deemed a thivd party beneficlary hereunder.

115 Counterparts. This Mortgage and the documents and dnstruments 1o be executeq
and delivered pursuant to this Mortgage may be executed in any numbei-of counterparts, each of
which shalt be deemed an original, but all of which wgether shull constitite but one instrument,

7,16 Attorneys’ Fees Costs apd Expanses.  Anything (o the somiary  herein
notwithstanding, in any action, proceeding or dispule resolution process arlsing 10, out of or
in connection with this Mortgage and the trunsactions contemplated hereby, Lendie shall be
entitled to recover from the undersigned the costs, expenses and rensonable attorneys' fees
incurred by it In connection therewith, Nothing contained in this Section is intended to limit any
provision regarding puyment of attorney's fees, costs, expenses and similar matters contained
elsewhere in this Mortgage or in any other Loan Document.

707 Qumulative Remedies. Unless expressty provided otherwise herein, the remedies

of Lender provided for herein shall be cumulative and concurrent and shall include all other rights
and remedies available at law or in equity, may be pursued singly, successively or together, al the
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sole and absolute discretion of Lender and may be exercised as often as occasion therefor shall
urise.

7.18  Business Day. 1 any payment to be made or obligation to be performed hereunder
is to be made or performed on « day other than a business day, it shall be deemed to be made or
pertormed in a timely manner it done on the next succeeding business day, For the purposes of
this Mortgage, o business day shall be any dny other than u Suturday, Sunday or official Federal
or State of Hlinols holiday,

7.12. Cunther. Assurances. Ench party to this Mortgnge covenants and agrees that, from
and after the 2xecution and delivery of this Mortgage, he or it shall, from time to time, execute
and deliver any and all documents and instruments as are reasonably necessary or requested by
Lender to carry/on the intent of the Mortgage, provided that the execution and delivery of said
documents and instiviments does not increase his or its linbitity beyond that contemplated by this
Mortgage,

7.20  Lucrency. Ailamounts 10 be poid hereunder shall be paid in the currency of the
United States of America.

7.21 GOVERNING LAW; VENUE AND JURISDICTION. THE RESIDENCE
AND/QR PRINCIPAL PLACE OF BUSINGSS OF BORROWER AND LENDER, THE
PLACE OF NEGOTIATION, EXECUTION AND DELIVERY OF THIS MORTGAGE AND
THE OTHER LOAN DOCUMENTS, THE i.OCATION OF THE MORTGAGED
PROPERTY AND THE PLACE OF PAYMEN1AN)) PERFORMANCE UNDER THE
LOAN DOCUMENTS BEING THE STATE OF ILLINCIS, THIS MORTGAGE SHALL BE
CONSTRUED AND ENFORCED ACCORDING TO THF, LAWS OF THAT STATE. IN
PARTICULAR, EACH OF THE FOREGOING EXISTS CP. HAS OCCURRED IN THE
COUNTY OF COOK AND ANY ACTION BROUGHT BY LENLAR UNDER ANY ONE OR
MORE OF THE LOAN DOCUMENTS MAY BE BROUGET IN, AND THE
UNDERSIGNED THE JURISDICTION OF AND VENUE IN THE COURTS OF THE
STATE OF ILLINOIS AND THE UNITED STATES SITUATED IN SUCH COUNTY,

722 WALYER QF TRIAL BY JURY., BORROWER WAIVES THE XIiGHT T0
A TRIAL BY JURY IN ANY ACTION OR PROCEEDINGS BASED UPON, OR RELATED
TO, THE SUBJECT MATTER OF THIS MORTGAGE, THIS WAIVER IS KNOWINGLY,
INTENTIONALLY, AND VOLUNTARILY MADE BY BORROWER, AND BORROWER
ACKNOWLEDGES THAT NEITHER LENDER NOR ANY PERSON ACTING ON
BEHALF OF LENDER HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE
THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS
EFFECT, BORROWER FURTHER ACKNOWLEDGES THAT IT AS BEEN
REPRESENTED (OR HAS HAD THE OPPORTUNITY TO BE REPRESENTED) IN THE
SIGNING OF THIS AGREEMENT AND IN THE MAKING OF THIS WAIVER BY

Idigmert2December 23, 1097 Page 28 of 31




UNOFFICIAL COPY




UNOFFICIAL COP¥isans,

INDEPENDENT LEGAL COUNSEL, SELECTED OF ITS OWN FREE WILL, AND THAT
IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL,

IN WITNESS WHEREOF, the Borrower has caused thls Mortgage to be executed and
delivered as of the day and year {itst above writen.

DEARBORN Ridge, L.L.C., an lliinois limited
linbility company

By: S»tocole, Inc., n corporation
By: =5
Name: Adel T, ‘o&]ongo

Title:
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STATE OF {LLINOIS
) 8§
COUNTY OF COOK

ACKNOWLEDGMENT

[ DAVID T, OKEEFE” a Notary Publle, in and for said County, i the State
aforesaid, DO HEREBY CERTIFY, that Adel T. Sotolongo and Christopher . Coleman,
rersonally known to me (o be the same persons whose names nre subscribed to the foregoing
instrument, irclividually and as the _ PRESIDENT™ and the _ VP/SERRETARY  of
Sotocole, tae., un Hlinols corporation, the managing member of Dearbofn Ridge, L.1.C., an
Hlinois limited-tiability company, appeared before me this day in person and acknowledged thal
they signed and r'¢livered the snid instrument as their own free und voluntary act und as the free
and voluntary net or suid cotporntion and company, Tor the uses and purposes set forth therein,

GIVEN under my hand-and Maiarlal scal this __@_{ﬂ_ duy of _DECEMRER

My commission expires: WOFR(CIALEEAL

DAVID J, O'KEEFE
Nelary Publio, Btate of lilinols ¢
My Commission Bxpiros 10/28/89
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EXHIBIT A TO MORTGAGE
LEGAL DESCRIPTION

LOTS 1 THROUGH 9 BOTH INCLUSIVE IN BLOCK 1, IN IRA BROWN'S ADDITION TO
PARK RIDGE, SAID ADDITION BEING A SUBDIVISION OF THE SOUTH % OF THE
SOUTHWEST 1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE RIGHT OF WAY OF THE
CHICAGO AND NORTHWESTERN RAILWAY.,

THE WiST_ %4 OF THE NORTH AND SOUTH 14.3 FOOT PUBLIC ALLEY (NOW
YACATED) EAST OF AND ADJOINING 1.0S 6, 7, 8 AND 9 IN SAID BLOCK |, NORTH
OF THE SOUT!1 LINE Of SAID LOT 6 AFORESAID PROJECTED EAST AND SOUTH OF
THE NORTH LINEOF SAID LOT 9 AFORESAID, PROJECTED EAST.

THE EAST 4 OF THE MORTH AND SOUTH 13,2 FOOT PUBLIC ALLEY (NOW
YACATED) WEST OD ANS ADJOINING LOT 5 IN BLOCK | AFORESAID AND SOUTH
OD THE NORTHEASTERLY LINE OF SAID LOT 5 PROJECTED NORTHWESTERLY AND
NORTH OF THE SOUTH LINE OF SAID LOT 5 PROJECTED WESTERLY,

THE NORTHWESTERLY AND SOUTHEASTERLY 20 FOOT PUBLIC ALLEY (NOW
VACATED) NORTHEAST OF AND ARIOINING LOTS t THROUGH § BOTH INCLUSIVE,
IN BLOCK 1 AFORESAID, NORTH OF THESCYTH LINE OF SAID LOTS | THROUGH
3 BOTH INCLUSIVE, AS PROJECTED EAST ANZ SOUTHEAST OF THE CENTER LINE
OF THE NORTH AND SOUTH PUBLIC ALLEY (NGV/ VACATED) IN SAID BLOCK I,
PROJECTED NORTH.

Commonly known 4s: Northwest corner of 1he intersection of Cadar Street and Grace
Avenue, Park Ridge, 1L

Permanent Tax Tdentification Nos).: {19-26-315-006-0000; 09-26-315-857°0000; 09-26-
315-008-0000.
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