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Necember 23, 1997

LaSulle Bank FSB ("Lender™)
8303 West Higgins Roud
Sixth Floor

Chicago, 11. 606312941
Atlention: Mr. Jumes Pape

This Subordination Agreement is made und entered inta’ (o-ind in {uvor of Lender by the
hereinafler defined Creditor and Borrower,

Dearbor Ridge, L.L.C., un Hlinois limited linbility compuny ("lsorrawar™), presently is
indebted to the undersigned, Frank J. Johnsen, Se. amd Miklred R, Johnsen (colleetivary, "Creditor™),
in the current principal amount not in excess of $280,000,00 under the terms si-that certain
promissory nole and other ugrccnwnl::"xllttlclactl hereto as Lixhibit A (collectivelywith all

L]

This instrument prepared by wnd ydfttr 6:"
recorclation should be returned (¢ -

David M, Lesser & Assu(.luww
2105 North Southport Avenug”
Suite 201

Chicngo, linois 60614-4044

Attention: David M, Lesser, Esq.
Dudgsitbord 2 Decembwr 23, 1997
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amendments, modifications and supploments thereto, and all rencwals, extensions and restatements
thereot, being hereinafter called the "Subordinated Agreements™), Creditor understands Lender is
providing and has agreed to continue to provide certnin financing o Borrower pursuant to that
certain Construction Loan Agreement, dated as of December 23, 1997 (as the same may be amended,
madified, supplemented and renewed [rom time to time, the "Loan Agreement” and, together with
and all other instruments and documents delivered by Borrower to Lender pursunnt thereto, all other
financing agreements now or hereafter existing between Lender und Borrower, all amendments,
modifications and supplements to any one or more ol the loregoing and all rencwals, extensions und
restatenients ol any one or more of the foregoing, the "Senior Loan Agreement®), ‘The proceeds of
the linancing arangements have been and will continue 1o be made available to Borrower in
connection svith the acquisition, development and construction of certain real property (the
“Properly”) Teguily deseribed on Lxhibil B appended 1o this Subordination Agreement that,
simultancously +it!, the execution and delivery of the Subordinated agreements the Creditor is
selling to Borrower anddor other purposes permitted under the Senior Loan Agreement, so long as
Creditor exceutes und ¢ebivers this Subordination Agreement to Lender and the other conditions
provided for in the Senior Yoan Agreement are satisfied. Iy order to sutisfy such condition
precedent, Creditor agrees 1o/ in% iollowing terms and conditions.

L Creditor hereby ugreud te subordinate and does hereby (n) subordinate payment by
Barrower of all or any part of Borrowers skiigations, nbitities and indebledness which may now
or hereafler be owing by Borrower to Crediter, insluding, without limitation, the outstanding balanee
of principal and acerued interest from time 1o ime owing by Borrower to Creditor pursuant to the
Subordinated Agreements or otherwise und ull coswearad expenses (including attorneys' fees) owing
by Borrower to Creditor (al! of the obligations, Habilities and indebledness described or to which
reserence is made in this clause () hereinafter being calledthe "Subordinated Debt”) (o the payment
in fuli of the “Senior Debt” (as defined below) and (b) suburdineie.all seeurity interests, morlgages
and liens now or hereafter securing the Subordinated Debt to allsecurity interests, mortgages and
liens now or hereafler seeuring the Senior Debt, including, swithout Kisitation, all rights and interests
with respect to insurance proceeds and condemnation awards, For purscses hereof, "Senior Debt"
means all abligations, including, without limitation (i) principal and interest on loans, advances,
accommodations or other extensions of credit by Lender or any one or more of Lender's affiliates,
successors and assigns now or herenfler made and howsoever evidenced (o or on teha Mof Borrower
(including Borrower operating as o Debtor or Debtor-in-Possession under the Aliidted States
Bankruptey Code and Borrower’s successors and assigns), (i) amounts owing by Feason of
guaranices by Lender or any one or more of Lender affilintes, successors und assigns of Borrower's
indebtecness to others unrelated to Lender, (iii) acerued interest, nttorneys' [ees and expenses
incurred by Lender in enforcing Lender's rights in (he event of breach, default or other
nonperformance by Borrower under its obligations to Lender, (iv) all other indebtedness for which
Borrower is now or ut any time hereafter Hable to Lender in uny manner, whether primarily or
seeondarily, absolutely or contingently, dircetly or indirectly, jointly, severally or jointly and
severally, and whether matured or unmatured, including all indebtedness arising directly out of
ransaetions between Borrower and Lender or uequired by Lender oulright, conditionally ot ns
collateral sceurity from another person or entity and (v) all other "Obligations," as that term is
defined in the Loan Agreement (and, in the case of all of the Toregoing, any and all renewals and
extengions of all or any part thereof).  Regardless of whether u default or an event of delaull
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(however defined) exists under uny one or more of the Subordinasted Agreements, Creditor further
agrees nol 1o (i) aceept, retuin, request or ke uny seeurity for the Subordinated Debt without
Lender's prior written consent, (i) amend or modify the Subordinned Agreements, or increase or
forgive any of the Subordinated Debt, without Lender's prior writton consent, (iil) necept pnyment
of, demand payment of; suc for or receive all or uny part of the Subardinated Debt, or (iv) lke uny
nction to enforee ils rights in any collateral securing payment thereof, uniess or until all Senior Debt
indefeasibly shall have been paid fn fall,

Notwithstanding anything to the contrary hevein contained, Borrower shall not make
any payments of prineipal or interest pursuant to the terms of the Subordinnted Agreements,

2, Upon the maturity of the Senior Debl (or a portion thereol) by lapse of time,
peeeleration or ciwrwise, all umounts due or to become due in connection therewith shall first be
paid in full in cast belore any puyment is made by Borrower or any person acting on behatf of
Borrower on account ofany Subordinated Debt, Upon a distribution of the assets or readjustment
of the indebtedness of 2utrower by reason ol liquidation, composition, bankruptey, arrangement,
reccivership, assignment [or ihe Lenelit of ereditors or any other netion or proceeding involving the
readjustments of atl or any of the dsois of Borrower, or the application of the nssets of Borrower to
the payment or liquidation thereof, Creaiitor ncknowledges that the payment and satisfuction of the
Senior Debl and (he Senior Loan Agreement.shall have priority over the payment and snisfoction
of the Subordinated Debt and the Subordinaied Agreements, 1f the Borrower shall become subject
1o a proceeding under the United States Bankruntey Code and Lender shall desire to permit the use
of cush collateral by the Borrawer or to provide finarsing to the Borrower under either Section 363
ot 364 of the United States Bankruptey Code, with ofwithsaut obtaining a priority lien under Section
364() thereol, Creditor hereby agrees as follows: (n) paeguate notice to Creditor shall have been
given for sueh financing if Creditor receives notice thereol-at least two business days prior to the
entry of the order appraving such {Tnancing; and (b) no objecticn ship!l be raised by Creditor to any
such financing on the grounds of faituve to provide "ndt.qumc preczcifon” of Creditor's junior Hen
position, if'any, subject to Lender's senior lien position in the property v4d nssets of the Borrower,
For purposes hereal, notice of o proposed lnancing or use of cash collateral shall be deemed
reeeived by Creditor upon the sending of notice by overnight delivery service-telecopy or hand
delivery to Creditor otherwise in accordance with established court proccdm'cs. Lender irrevocably
fs nuthorized and empowered (o reeeive und colleet any and all dividends, pryments prg distributions
made on account of any proolof ¢lnim rdntim, to the Subordinated Debt in whatever frm-the same
may be paid or issued until the Senior Debt is paid or satisfied. Creditor agrees to file s proof of
claim in respeet ol the Subordinated Debt and to exceute and defiver to Lender such assignments or
other instruments as Lender may require to enable Lender to collect all dividends, payments and
distributions which may be made ot any time on aecount of the Subordinated Debt until the Senior
Debt is paid or satislicd.

3, Creditor shall not, without Lender's prior consent, (i) take any action to foreclose or
otherwise enforee its liens on any of Borrower's assets, (i) commenee or join with any other creditor
or creditors of Borrower in commencing any bankruptey, reorganization, receivership or insolveney
proceeding against Borrower, (iff) exercise nny other rights or remedies it may have under the
Subordinated Agreements, the Uniform Commercial Code, the [linois Mortgage FFareclosure Law
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or any other upphcuhlu law with respeet to Borrower's assets or (iv) take or pu‘nul any action
prejudicial to or inconsistent with Lender's priority position over Creditor that is erented by this
Subordination Agreement,

4, In the event Borrower defaults on its obligations to Lender and, ns o result, Lender
undertakes (o enforee its security interests and liens in Borrower's ussets, Creditor agrees that
Creditor will not hinder, delay or otherwise prevent Lender from taking any and all action which
Lender deems necessary to enforee its security interests and liens in Borrower's assets nnd fo realize
thereon,

5. [Fany payment on aecount of or uny collateral for any part of the Subordinated Debt
is received by Creditor, such payment or collateral shall be delivered forthwith by Creditor to Lender
lor applicution Wi Senior Debt, in the form received except for the addition of any endarsement
or nssignment necessery Lo effect o transfer of all rights therein to Lender, Lender irrevocubly is
authorized to supply any required endorsement or ussignment which may have been omitted.  Until
so defivered any such puyinentor collateral required 1o be delivered by Creditor 1o Lender under this
paragraph $ shall be held by Cecditor in trust for Lender und shall not be commingled with other
funds or property of Creditor,

0. Creditor represents, warranis.and covenunts to f.ender that:

(1) Creditor hus not relied and will nol rely on any representations or information of
any nature mace by or received from Lendarseluting to Borrower in deciding to execute this
Subordination Agreement;

() As of the date hereof, the total principst amount of the Subordinated Dely docs
not exceed $280,000.00;

(¢} Creditor has delivered to Lender n true and correet zony of the Subordinated
Documents listed in Exhibil A hereto and, as of the dale hereof, no doeuments or ngreement
evidencing or otherwise relating to any Subordinated Debt exist except vaset forth in Exhibit
A hereto;

(d) Creditor is the lawful owner of the Subordinated Debt free and clearaiall liens
and encumbrances, and it has not subordinated, encumbered, assigned or transferred, and
agrees that it shall not subordinate, encumber, assign or transfer at any time while this
Subotdination Agreement remains in effees, any right, ¢laim or interest of any Kind in or to
the Subordinated Debl, Any subordination, assignment or transfer in violation of (his
sub-paragraph shall be null and void;

(¢) Creditor has received alt consents and approvals required in order for it to execute
and deliver this Subordination Agreement; and

() Creditor ncknowledges that Borrower has assigned to Lender for collateral
purposes Borrower's rights ink, to and under the Real Estale Purchase Contract, dated may

DdgswbdandDecomber 23, 1907
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23, 1997, as amended, by and between Frank Johnsen and Trust No. 70 L 127, as sellers,
consents Lo such assignment and reaffirms the representutions and warrantics of such sellers
theteunder,

1 Lendder at any time or times, in its sole discretion, may (i) renew, extend or otherwise
modify the rate of inferest on, the time and/or terms of payment of, and/or any other of the terms and
provisions relative 1o the Senior Debt or any of the other provisions of the Senior Loan Agreement,
(it} lend additional monies, extend additional credit and make other financial accommodations 1o or
for the uccount of Borrower, provided that Lender believes, in its rensonable discretion, that the use
of such mouvies, eredit or accommodations will preserve or enfiance the value of the Property, (ili)
waive or relase any collateral or guaranties which may be held as sceurity for ull or any part of the
Senior Debt, wadior (iv) renew, extend, modify, smend, supplement and/or restate any and all of
Lender's ngreemeats sith Borrower, including the Senior Loan Agreement, in any manner, in each
case, without neeessity of consent from or notice to Creditor and without impairing or affecting this
Security Agreement orawy of its rights hereunder. Without limiting Lenders's right to consent
thereto, Creditor shall provide, Lender with coples of any modifications or amendments to the
Subordinated Agreements proraly upon the exeeution thereol,

8. Creditor hereby waives any rights it has or may have in the future to require Lender
to marshal Lender's collateral, and agrees viat Lender may, in addition to Lender's other rights
hercunder, proceed against Lender's coltateral in.any order thut Lender deems appropriste in the
exurcise ol its absolute diseretion, Creditor alsosaives any right (o be subrogated (o the Senior Debt
unless and until the Senior Debt is indefeasibly paid ia full,

9, Without limiting the restrictions on transferof the Subordinmed Debt set forth above,
Creditor agrees that it will ndvise each future holder of all or anv-jiart of the Subordinated Debt that
the Subordinated Debt is subordinated to the Senior Debt in the-mzaner and to the extent set forth
herein. o that end, Creditor hereby sgrees (and is hereby so nuthviized by Borrower) to endorse
upor each instrument and document evideneing all or any pant of 2 Subardinated Debt the
following legend:

"The payment of the Indebledness evidenced by this instrument in
subordinated to the payment of the “Senior Debt" defined and
duseribed in the Subordination Agreement, dated December 23, 1997,
among Dearborn Ridge, L.4L.C., Frank ), Johnsen, Sr., Mildred R,
Johnson nnd LoSalle Bank FSB and reference is made 1o such
Apteement for a full stutement of the terms and conditions of such
subordination,”

Creditor further agrees to indemnify Lender against any losses, demages, costs and expenses
incurred or suffered by Lender by reason of Creditor's fhilure to so notify any [uture holder of the
Subordinated Debt, or any part thereof, Deblor hereby authorizes Lender to file such notices of
record s Lender from time to lime may deem approprinte to evidence or give notice of this
Subordination Agreement.

Delgsubord Uecomber 23, 1997
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(0. Creditor agrees that it shull not at any time direetly or indireetly contest the validity,
perfection, priovity or enforcenbility of any Hen, securily interest, encumbranee or claim granted to
Lender in or on the assets of the Borrower, and hereby agrees nat to hinder Lender or take a position
adverse to Lender in the delense of any action contesting the validity, perfection, priority or
enforceability of any such liens, seeurity interests, encumbrances or claims, Creditor further agrees
that the provisions of this Subordination Agreement shall remain in full force and eifect
notwithstanding a suceessful challenge to the validity, perfection, priority or enforceability of all or
any of the Senior Debt or the liens and seeurity interests securing the Senior Delt,

I, . (8)  This Subordination Agreement shall be governed by Hlinois law. This
Subordinativi Agreement contains the entire agreement between Creditor and Lender with respect
to this subject awid may only be modified by a writing signed by both Creditor and Lender,

(b Lenderstailure to exereise any right hercunder shall not be construed as o waiver of
the right to exereise thesume or any other right at any other time and from time to time therealler,
and such rights shall be cumplative and not exclusive,

(¢)  The knowledge by Lender of any breach or other non-abservanee by Creditor of the
terms of this Subordination Agreemcatshall not constitute a waiver thercof or of any obligstions
to be performed by Creditor,

() Wherever possible, each provision of this Subordination Agreement shuil be
iterpretedd in such manner as to be effective and valicbunder applicable faw, but if any provision of
this Suborclination Agreement shatl be prohibited by o fivalid under applicable law, such provision
shafl be inefTective to the extent of such prohibition or invatidity, without invalidating the remainder
of sueh provision or the remaining provisions of this Subardinetion Agreement.

(e} This Subordinntion Agreement shall continue in fuli foree and efTect until pavment
in (ull of the Senior Debt and shall be binding upon Creditor and’ife successors and parmitted
assigns, including, without limitation, any future holder of all or any part ef'the Subordizated Deb,
and shail inure to the benetit of Lender and its successors and assigns, ineluding, without limitation,
any future holder of alt ar any purt of the Senior Debl, it being expressly ncknowiedged that Lender's
rights under this Subordination Agreement may be assigned by Lender in connestion with any
assignment or trunster of all or any portion of Senior Debt and that each holder of sy dortion of
Senior Debt shall be equally und ratably entitled 1o the benelits of this Subordination Agreement,
References herein to Borrower shall include any suceessor to, or assign of, the Borrower, including
without limitation any debtor-in-possession or trustee for the Borrower in any proceeding under the
United States Bankruptey Code. 1 any obligation comprising all or any portion of the Senior Debt
ts paid or performed by any one or more of the Borrower and the other obligors therefor and
thereafter is avoided, rescinded, unwound or otherwise required 1o be disgorged by Lender for any
reason whatsoever (including, without limitation, as u result of the insolvency of or any proceeding
under any insolvency, receivership, trustee, moratorium law or other law applicable generally to
creditors’ rights or debtors' obligations), any obligation automatically and immediately shall be
restored as if such payment or performance never had been made and any obligations under the

[elgsubordDevember 23, 1997
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Subordinated Agreements that hive been paid Tn the interim shatt be deemed payments received
by Creditor under Seetion § of this Subordinntion Agreement,

() This Subordination Agreement may be exceuted in any pumber of counterparts, ench
of which shell be deemed to be an original hercol und admissible in evidence and nl) of which
together shadl be deemed Lo be a single instrument,

IN WITNESS WHEREOF, Creditor has exeeuted this Subordination Agreement us of the
date (st written nbove,

I‘mnkJ Johdsdy, S,

Mildred R, Johnsen, WN
o7 Dkl

ACCEPTED AND AGRELED TO AS OF
THE DATE FIRST ABOVE WRITTEN:

LaSalle Bunk FSB

By %ae/ / JAIL»\

Nume:_ Argrek £ vy
Tile__AY. 4

DelgsaterrctDecember 23, 1997




B
UNOFFICIAL COPY




UNOFFICIAL COPY 0%

CONSENT

The undersigned Borrower acknowledges receipt ol n copy of the foregoing Subordination
Agreement, consents to all of the terms and conditions thereof, and agrees that it shal) not pay any
Subordinated Debt, except ns provided thereln. [n the event of any breach of the provisions of this
Subordination Agreement, Borrower ugrecs that, in addition to any other rights and remedies which
Lender may have under the documents, agreements und instruments evidencing our financing
arrungements, all of the Senior Debt shall, without notice or demand, become immediately due and
payable untess Lender shall otherwise elect, Borrower agrees to mark its records 1o reflect the
subordingirar of the Subordinated Debt,

Dearborn Ridge, 1..1..C,, an [llinois Hmited
labilily company

y: Satocole, Ine, inols corporation

By:

Nume; Adﬁ%o}olongo
Title:

LA Lt Z oo,

Nmz‘c Christopher, ¥ ,plunun
Title:

Delgsubord December 23, 1497
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EXHIBIT A
SUBORDINATED AGREEMENTS

Mortgage Note, Dated December, 23, 1997, mude by Borrower and payable to the order of
Credlitor, in the principal amount of $280,000.00

Junior Mortgage, dated December 23, 1997, exeeuted by Borrower to and in favor of
Creditor

IXlgsubordDecomber 1Y, 1997
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EXHIBIT B
LEGAL DESCRIPTION

LOTS 1 THROUGH 9 BOTH INCLUSIVE IN BLOCK |, IN [RA BROWN’S ADDITION TO
PARK RIDGE, SAID ADDITION BEING A SUBDIVISION OF THE SOUTH 4 OF THE
SOUTHWEST 1/4 OF SECTION 26, TOWNSHIP 4] NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTIH OF THE RIGHT OF WAY OF THE
CHICAGO AND NORTHWESTERN RAILWAY,

THE WEST % OF THE NORTH AND SOUTH 14.3 FOOT PUBLIC ALLEY (NOW
VYACATED] EAST OF AND ADIOINING LOS 6, 7, 8 AND 9 IN SAID BLOCK 1, NORTH
OF THE SQUTr LINE Of SAID LOT 6 AFORESAID PROJECTED EAST AND SOUTH OF
THE NORTH LIN%OF SAID LOT 9 AFORESAID, PROJECTED EAST.

THE EAST % OF Tl NORTH AND SOUTH 13.2 FOOT PUBLIC ALLEY (NOW
VACATED) WEST OD ANDADIOINING LOT 5 IN BLOCK 1| AFORESAID AND SOUTH
OD THE NORTHEASTERLY LINE OF SAID LOT 5 PROJECTED NORTHWESTERLY AND
NORTH OF THE SOUTH LINE CIFSAID LOT 5 PROJECTED WESTERLY.

THE NORTHWESTERLY AND SOUTHEASTERLY 20 FOOT PUBLIC ALLEY (NOW
VACATED) NORTHEAST OF AND ADJOINING LOTS | THROUGH 5 BOTH INCLUSIVE,
[N BLOCK | AFORESAID, NORTH OF THESCUTH LINE OF SAID LOTS | THROUGH
3 BOTH INCLUSIVE, AS PROJECTED EAST AND SOUTHEAST OF THE CENTER LINE
OF THE NORTH AND SOUTH PUBLIC ALLEY (MoWw VACATED) IN SAID BLOCK 1,
PROJECTED NORTH.

Commonly known as: Notthwest corner of the intersection of Cedar Street and Grage
Avenue, Park Ridge, IL

Permanent Tax ldentification No(s).: 09-206-315-006-0000; 09-26-315:00%.0000; 09-26-
315-008-0000.

Digsubord Degomber 23, 1997
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STATE OF ILLINOIS )
) §8
COUNTY OF COOK )

ACKNOWLEDGMENT

o
[ k Cd‘f/r(ﬂ Kury 8 akg | i/ (. i Notary Publie, in and for said County, In the State
aforesaid, DO HEREBY CERTIFY, that Frank J. Johnsen, Sr. sad-MHerad—Rdohnsii.
personally Known to me o be the sume persons whose names are subsertbed to the foregolng
instrument appeared before me this day in person and acknowledged that they signed and
delivered the snid instrument as thelr own free and voluntary nct, for the uses and purposes sel

forih therein.

GIVEN under my hapa-and Notarlal seal this___ﬂ_duy of Mméc~ (942

%&2‘[&2@% ﬁag é%
Notary Public

CEFICIAL sEr 2

*ARY PUBIIC STATE OF 1 Lin
MM SSIN EXPIRES ‘;'}s/
e gt BV VY U

My commission expires:
L -

Dedusuband Decembar 23, 1997 I
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