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personally
THIS MORTGAGE IS DATED DECEMBER 13, 1996, beiwzer Cosmopolitan Bank and Trust,/ whose address is
801 North Clark Street, Chicago, IL 60610 (referred fo bew:w 38 "Grantor"); and COSMOPOLITAN BANK AND
TRUST, whose address is 801 N. CLARK STREET, CHICAGO, L 60610 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granfor riot personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered {3 Grantor pursuant to a Trust Agreement
dated December 13, 1996 and known as Tr #30533, morigages and ¢anvevs to Lender all of Grantor's right,
title, and interest in and to the following described real property, together wiin <1_existing or subsequently erected
or affixed buildings, improvernents and fixtures; all easements, rights of way, and appurienances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation riahts); and ail other rights,
royalties, and profits relating to the real property, inciuding without limitation all minerals, Ji!, gas, geothermal and
similar matters, located in Cook County, State of lllinols (the "Real Property”):

LOT 51, 52 AND 53 OF S.E. GROSS’ FOURTH HUMBOLT PARK ADDITION 7O CHICAGO BEING LOT 7
IN SUPERICR COURT PARTITION. SUPERIOR COURT PARTITION OF THE EAST 1.2 OF SECTION 2,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,

The Real Property or its address is commonly known as 1059-61 N. Homan Ave,, Chicago, IL 60651. The
Real Property tax identification number Is 16-02-408-027, 16-02-408-028 and 16-02-408-029 velume 540,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms In the Uniform Commercial

Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.
& not personally

Grantor. The word "Grantor” means Cosmopolitan Bank and Trusl, Trustee/ under that certaln Trust
Agreement dated December 13, 1996 and known as Tr #30533. The Grantor is the mortgagor under this

Morigage.
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Guarantor. The word "Guarantor” means and includes without Hmitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebledness.

Improvemenis. The word "Improvements” means and Includes without limitation ali existing and future
improvements, bullgings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided [n
this Mortgage. (n addition to the Note, the word "Indebtedness” includes ail obligations, debts and Habiiitles,
plus interest hereon, of Grantor to Lender, or any one or more of them, as welf as all claims by Lender against
Grantor, o/ any one or more of them, whether now existing or hereafter arising, whether refated or unrelated to
the purpose of e Note, whether voluntary or otherwise, whether due or not due, absoiute or contingent,
liquidated or untouidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guaianior or otherwiss, and whether recovery upon such indebtedness may be or hereafter may
become barred by any statute of limitations, and whether such (ndebtedness may be or hereafter may become
otherwise unenforceable, (AL no time shall the principal amount of Indebletiness secured by the Mortgage,
not Including sums advan.ed to protect the security of the Mortgage, exceed $150,000.00.

Lender. The word "Lender” mears COSMOPOLITAN BANK AND TRUST, its successors and assigns., The
Lender is the morigagee under this Maiiqage.

Morigage. The word "Mortgage” maaps this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security inte:pst provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissuy note or credit agreement dated December 13, 1996, in the
original principal amount of $125,000.00 from Grantor to Lender, together with ali renewals of, extensions of,
modifications of, refinancings of, consoiidations of; 2nd substitutions for the promissory note or agreement.

The Interest rate on the Note is 9.750%,

Personal Property. The words "Personal Property" mean_all equipment, fixtures, and other aricles of
Bersonal property now or hereafter owned by Grantor, anc now or hergafter attached or affixed to the Real

roperty; together with all accessions, parts, and additions to, all.replacements of, apd all substitutions for, any
of such property; and together with all proceeds (including withzut fimitation alf insurance proceeds and

refunds of premiums) from any sale or other disposition of the Propery.

Property. The word "Property" means collectively the Real Property 204 the Personal Preperty.

Real Property. The words "Real Property” mean the property, interests ard rights described abave in the
"Grant of Morigage™ section.

Related Documents. The words "Related Docurnents™ mean and include wirout limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guacantics, Security agreements,
mortgages, deeds of trust, ana all other instruments, agreements and documents, wtether now or hereafter

existlgng. executed in connection with the Indebtedness.
Rents. The word "Rents" means alf present and future rents, revenues, income, issues, rovalties, profits, and
other benelits derived fram the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise pravided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform ail of Grantor's cbtigations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the following provisions:

Possession and Use. Untll in default or until Lender exercises its I'_i%ht to collect Rents as pravided for in the
Assignment of Rents form executed by Grantor in connection with the Properiy, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty 1o Maintain, Grantor shall maintain the Propenty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. The lerms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 'as amended, 42 U.S.C.
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i Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
i) 99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,, the Resource
1 Conservation and' Recovery Act, 42 U.5,C. Section 6901, et seﬁ.‘. or other applicable state or Federal laws,
EX ruies, or regulations adopted pursuant o anﬁ of the foregaing. The terms "hazardous waste” and "hazardous
o substance” shall alse include, without limitation, ?atmleum and petroleum by-products of any fraction thereof
¥ and asbestos. Grantor represents and warrants tg Lender that: (a) During the pericd of Grantor's ownership
' of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subgtance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed {o
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pro by
any prior owners or occupants of the Propergl or (IQ any actual or threatened litigation or ¢laims of any kind
by any person relating to such matters; and (c) Except as previously disciosed to and acknowledged by
Lender in writing, (i) nelther Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, abzut or from the Property and (ii) any such activity shall be conducted in compliance with all
applicable fedrral, state, and local laws, regufations and ordinances, including without limitation those laws,
regulations, anr; urdinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to mais such Inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compl’dnze-of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lerder's Purposes only and shall not be construed to create any responsibility or lability
on the part of Lender 10" Guantor or to any other persen. The representalions and watranttes contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hercly (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grarior becomes: liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold-nismiess Lender against any and all claims, losses, liabilities, damages
naitles, and expenses which Lendsr may directly or indirectly sustain or suffer resul'tmg from a breach of
his section of the MonPage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened refease accurring zilor to Grantor's ownership or interest in the Property, whether or not
the same was or should have been voswn to Grantor, The provisions of this section of the Mortgage
including the obiigation ta indemnity, shali suriive the payment of the Indebtedness and the satisfaction an
reconveyance of the lien of this Mortgage ar.shall not be aflected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste, Grantor shall not cause, conouet or permit any nuisance nor commit, permil, or suffer any |
stripping of or waste on or 10 the Property or any poitioh of the Property. Without limiting the generality of the -
foregoing, Grantor will not remove, or Eram to any riner party the right 1o remove, any timber, minerals
(including oil and gas), seil, gravel or rocK products withcas ihe prior written consent of Lender,

Removal of improvements. Grantor shall not demolish or'remove any Impravements from the Real Property
without the prior written consent of Lender. As a condition 10'the removal of any improvements, Lender 'T'?K _
require Grantor to make arrangements satisfactory to lLendzr to replacé such Improvements wil =

Improvements of at least equal value.

Lender's Ri?ht fo Enter. Lender and its agents and representatives raay enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Fieperty for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all faws, ordinances, and
regulations, now or hereatter In effect, of all governmental authorities applicable .o the use or occupancy of the
Propeny, including without limitation, the Americans With Disabilities Act. Grantcr may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceedi:c, including appropriate
apPea!s. so long as Grantor has notified Lender In writing prior to doing so and so tung as, in Lender's sole
opinion, Lender's interests in the Praperty are not jeopardized. Lender may require Graits: to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’'s interest.

Duty fo Protect. Grantor agrees neither to abandon nor feave unattended the Property. Grantor shall do all
other acts, In addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest thergin; whether legal, beneficlal or eguitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest In or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of mare than twenty~five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise Is prohibited by federal law or by lllinois faw.

%)r!tﬁgg AND LIENS. The following provisions relating 1o the taxes and fiens on the Property are a part of this

ge. .
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Payment. Grantor shall pay when due (and in all events priar to delinquency} all taxes, payroll taxes, spetial
43 taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
:-_; and shall pay when due all claims for work done on or for services renderec¢ or material furnished 1o the
4. Property. Grantor shall maintain the Proﬁeny free of all llens having pricrity over.or equal to the interest of |
il Lender ‘under this Mortgage, excep! for the lien of taxes and assessments niot due, and except as otherwise |
s provided in the following paragraph. :
Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connaction with a good
iy falth dispute over the obfigation to pay, so long as Lender's interest in the Property is not Aeof’ardized' If a’lien
arises or is filed as a result of nonpayment, Grantor shall within fifieen (15) days after the lien arises or, i a
fien is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surely bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien pius an){_ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself-and Lender and shall satisfy any adverse judgment betore enforcement against the Property.
Grantor skall name Lender as an additional obligee under any surety bend furnished in the contest
proceedings. ‘
Evidence of Piyrent. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shail authorize the appropriate governmental official to'defiver to Lender at any time
a written statement-ufdie taxes and assessments agalnst the Property.

Notice ot Construction.” Crantor shall notity Lender at ieast fifteen (15) days betore any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s fien, materialmen’s
lien, or other lien could b assérted on account of the work, services, or materials and the cost exceeds
10,000.00. Grantor will upon refuest of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and wiil pay tng £ost of such improvements.
:;R,(_?PERTY DAMAGE INSURANCE. Tre iallowing provisions relating to insuring the Property are a part of this
ortgage.
Maintenance of Insurance. Grantor &%2!! procure and maimtain policies of fire insurance with standard
extended coverage endorsements on A ceplacement basis for the full insurable value coveting all
Im%rovemems on the Real Property In an amcurit sufficient 1o avold application of any coinsurance clause, and
with a standard mortgagee clause In favor of Lendsr, Grantor shall aiso procure and maintain comprehensive
general liability insurance in such coverage amourys as Lender may request with Lender being named as
additional insureds in such liability insurance poucles.  Additionally, Grantor shall maintain “such other
insurance,_including but not limited ta hazard, g‘sincss interruption” and boiler insurance as Lender may
require. Poiicles shall be written by such insurance_companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender ceritcates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminishér without a rminimum of ten (,1 0) days' prior written
notice to Lender and not cantaining any disclaimer of the insu'e’s Nability for fallure to give such notice. Each
insurance policy alsg shall include an endorsement proviang thai coverage in favor of Lender wiil not be
impaired in any way by any act, omission or default of Grantor or any rther person. Should the Real Property
at any time bécome located in an area_designated by the Direciur vf the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees 1o obtain and mieirtain Federal Flood Insurance for the
full unpaid principal balance of the oan, up to the maximum policy fimats set under the National Flood
}nsurance Program, or as otherwise required by Lender, and to maintair such insurance for the term of the
oan. ' .
lication of Proceeds. Grantor shall promptly notify Lender of any loss or dnaiage to the Property if the
g&?mated cast of repair or replacement ex%eeJ; ¥1 o,m%.oo. Lender n¥ay make [rog! gqf Ioss {f Grantor fails to
do sg within fitteen (15) days of the casualty, Whether or not Lender's security is iiraired, Lender may, al its
election, apply the proceeds to the reduction of the indebtedness, payment of any ke affecting the Property,
or the restoration and repalr of the Property. If Lender elects to apply the proceeds t¢ resioration and repair,
Grantor shall repair or replace the damaged or destroyed Improvemeénts in 8 manner satiCiectory 1o Lender,
Lender shall, upon satisfactory proof of such expenditure, pgy or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days afler their receipt and which Lender has not commifted to the repair or
restoration of the Property shail be used first 10 pay any amount owing to Lender under this Morti;age. hen to
repay accrued interest, and the remainder, it any, shall be applied to the principal balance of the
ndebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor, )
Unexpired insurance at Sale. Any unexplred Insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall

furnish to Lender a report-on each existing policy of insurance showing: (aLthe name of the insurer; (D) the

risks insured; (c) the amount of the policy; (d) the property Insured, the then current replacement value of

such property, and the manner of determining that value; and Se} the expiration date of the policy. Grantor

shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account 1o be retained from the loans
| proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
|
|

amount equivaient to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
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date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an Interest-free reserve
account with Lender, provided that if this Mortgage is executed in corinection with the granting of a mortgage on a
siggie—famuef owner-occupied residential property, Grantor, in leu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges.  Lender shall have the right to draw %pon the reserve (or pledge)
account to pay such items, and Lender shall not be required to datermine the validity or accuracy of any item
before paying it. Nothin in the Mortgage shall be construed ag requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. All amounts in the reserve account dre herebr pledged to further secure the indebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an
event of default as described below.

EXPENDITURFE.S 1IY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially attect Lender’s Interests in the Praperty, Lender on Grantor's
ehalf may, but sn7ii nat be required 10, take any action that Lender deems apﬁropnaiq. ny amount that Lender

expends in so doing. ! bear interest at the rate provided for in-the Note from the date incurred or paid by Lender

to the date of re%a wan, hy Grantor. All such expenses, at Lender's option, will {a) be payable on demand, ()

be added to the balance of the Note and be apportioned among and be payable with any instaliment payments 1o

become due during either {; the term of any agpticable insurance poticy or” (if) the remaining term of the Note, or

(c) be treated as a balloon payraent which will be due and Payable at the Note's maturity. This Mortgage also wili

secure payment of these amcuits, The rights provided for in this paragraph shall be in addition 10 any other

rights or any remedies to which L.ender may be entitied on account of the default. Any such action by Lender
ghgll not be construed as curing the cefaulf so as to bar Lender trom any remedy that'it otherwise would have
ad.

hthrltRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Praperty are a pan of this
artgage. :

Tile. Grantor warrants that: (a} Granter ho'ds good and marketable title of record to the Property In fee
simple, free and clear of all fiens and encumt-ances other than those set forth in the Real Property description
or in any title Insurance ﬁpolicy, title report, or fina!-title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor (nas'the full right, power, and authority to execute and deliver
this Mortgage to Lender,

- Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of &) ersons. In the event any action or proceeding is
commenced that gquestions Grantor’s title or the interest of t.ender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Granlor may be the nom'ag narty in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be representsd in the proceeding by counsel of Lender's own
cholce, and Grantor will delfver, or cause to be delivered, 1o Lenuer such instruments as Lender may request
from time to time to permit such participation. .

Compliance With Laws. Granior warrants that the Property and Graritur's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

CONDEMNATION. The foliowing provisions relating to condemnaticn of the Property are a part of this Mortgage.

Application of Net Proceeds. |f all or any part of the Property is condemned Ly eminent domain proceedings
or Dy any ?roceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the.ropsir or restoration of the
roperty. The net proceeds of the award shail mean the award after payment o all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnatior,

Proceedings. [f any proceeding in condemnation Is filed, Grantor shall promptly notify Larder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” anc-optain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represenied in the proceeding by counse!l of its own choice, and Grantor wili deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation. ,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part,of this Morigage:

Current Taxes, Fees and Charq(es. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action is requested by Lender to perlect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described beiow, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 10 which this section applies: (&) @ specific tax_upon 1his type of
Mort age or upon all or any part of the indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor s authorized or reciuired to deduct from payments on the Indebtedness secured by this type of
Mortgagg: {c) & tax on this type of Mortgage chargeable against the Lender or the holuer of the Nate; and gl)
a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantor.
Subsequent Taxes. If any tax 0 which this section applies is enacted subsequent to the date of this
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Mortage, this event shall have the same eflect as an Event of Default (as defined below), ang Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it becomes delinquent, or #}) contests the tax as Brovlded above in the Taxes and
téecesns&eegtion and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part pf this Mortgage. ]
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Praperty
constitutes fixtures or othegdpersonal property, and Lender shall 'have all of the rights of a secured party under
the Uniforen Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property.  |n addition to recordin%this Mortgage in the real property records, Lender may, at any
fime and «ithout further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as A financing statement, Grantor shall reimburse Lender for all expenses jncurred in perfecting or
continuing t*ss cecurity interest. Upon default, Grantor shail assemble the Personal Property in a manner and
at a place reaso'2bly convenient t0 Grantor and Lender and make it available to Lender within three (3) days
after receipt of wiiton demand from Lender.

Addresses. The rialing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the securlly 1=terest granted by this Mortgage may be obtained (each as reguired by the Uniform

Commercial Code), are 1s stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

altorney-in-tact are a part af this Muryage. .
Further Assurances. At any time, anct from time to time, upon request of Lender, Grantor will make, execute
and dellver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested by Lender, cause to be iied, recorded, refiled, or rerecorded, as the case may be, at such times
and In such offices and places as Lender-may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, finarcing statements, continuation statements, instruments of further
assurance, certificates, and other documenis as may, in the sole opinion of Lender, be necessary or desirabie
in order to effectuate, complete, perfect, continvs, or ﬁreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Cocuments, ant! (b the fiens and security interests created by this Morigage
as first and prior liens on the Property, whether now owned or hereafler acquired b){- Grantor. Unless
prohibited by law ar agreed to the contrary by Lendarin writing, Grantor shall reimburse Lender for al! costs
and expenses incurred in connection with the matters reierred to in this paragraph.

Attorney-in-Facl. if Grantor fails to do any of the things.eierred to in the preceding paragraph, Lender may

do so for and in the name of Grantor and at Grantor's 2¥pense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attarney-in-fact jor the-nurpose of making, executing, de:liverln?.

filing, recording, and doing all other things as may be necessiry cr.desirable, in Lender's sole opinicn, to

accomplish the matters referred 1o in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, anu otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver o Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing stat:ment on file ewdencmP Lender's
security interest in the Rents and the Personal Property, Grantor. will Fay. it parmitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, rayment is made by Grantor,
whether voiuntanl¥ or otherwise, or by guarantor or by any third party, on the indebt:dn¢ ss and thereafter Lender
is forced to remit the amount of that payment Sa) to Grantor's trustee in bankruptcy ot v similar person under
any federal or state bankruptcy law or taw for the relief of debtors, (b) by reason of any juspment, decree or order
of any court or administrative body having jurisdiction over Lender or arly of Lender's propery, or (c) by reason of
any settiement or compromise of any claim made by Lender with any claimant (inclucing swithout limitation
Grantor), the Indebtedness shall be considered unpald tor the purpose of enforcement of this Morigage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as it that amaunt never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or
compromise relating to the Indebtedness or to this Montgage.
DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Detauit on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Fallure of Grantor within the time required by this Mortgage to make any

payr{]ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Compllance Defsult. Failure of Grantor to comply with any other term, obligation, cavenant or condition

contained in this Martgage, the Note or in any of the Related Oocuments,

Defautt in Favor of Third Parties. Should Grantor default 'under any loan, exiension of credit, security

agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or persan that

mar¥ materlally affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of the Related Documents.
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L.,-" False Statemenis. Any warram‘. representation or statement made or furnished to Lender by or on behaif of
fisd Grantor under this Morgage, the Note or the Related Documents is false or misleading in any material

o respect, either now or at the time made or furnished. -

j Defective Collsteralization, This Mortgage or any of the Related Documents ceases to be in full force and

13 effect (including failure of any coilateral documents to create a valid and perfected security Interest or lien) at

any time -and for any reason. ' . ,

il Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a
recelver for any part of Grantor's {property, any assignment for the benefit of creditors, any type of creditor
g:}ék?ut, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against

ntor.
Foreclosure, Forfelture, ete. Commencement of foreclosure or forfeiture proceedings, whether by Judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection’shall not apply In the event of a good faith
dispute by Ziantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeituré pisceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety beno for the claim satisfactory to Lender.
Breach of Other Lareement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lenuarhat is not remedied within any grace period Provsded therein, including without limitation
jar;y agreement concanng any indebtedness or other obligation of Grantor 1o Lender, whether existing now or
ater.
Evenls Affecling Guarantcr - Any of the preceding events occurs with respect to any Guarantar of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Inceb.euness, ‘
Adverse Change. A material auverse shange occurs in Grantor's financial condition, or Lender belleves the
prospect of payment or performance of tae Indebledness is impalred.
Insecurity. Lender reasonably deems i'sef insecure.
RIGHTS AND REMEDIES ON DEFAULT, Upcn ‘h% occurrence of any Event of Default and ai any time thereafter,
Lender, at its gption, may exercise any one or moie of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate indebtedness. Lender shall have the rioht at its option without notice to Grantgr to deciare the
entire Indebtedness immediately due and payable, I1cluding any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect 1o all or any part_of the Persznal Property, Lender shall have all the rights and
remedies of a secured party under the Unifarm Commerciai Corle. i
Collect Rents. Lender shall have the right, without notice to/Grantar, to take possession of the Property and
collect the Rents, i.ncludinq amounts past due and unpaid, anc apply the net praceeds, aver and above
Lender’s costs, against the Indebtedness. In furtherance of this naht, “ender may require any tenant or other
user of the Property to make payments of rent or use fees directly ic-L3nder, If the Rents are coliected by
Lender, then Grantor nrrevocabiy designates Lender as Grantor's atturiev-in-fact 10 endorse instruments
received in payment thereof in the name of Grantor and to negotiate th=-same and collect the proceeds.
Payments by tenants or other users to Lender In response to Lender’s deming shall satisty the ohligations for K
which the payments are made, whether or not any proper grounds for the demand existed. Lender may ‘
exercise its rights under this subparagraph either in person, by agent, or througn aeceiver.
Mortgagee in Possesslon. Lender shall have the right 1o be placed as rpor:gages Ir'p;3session or to have a
recelver appointed to take possession of all or any part of the Property, with the powe: 17 niotect and preserve
the Property, to operate the Propeng preceding foreclosure or sale, and to coliect the Hepts from the Property
and apply'the proceeds, over and ahove the cost of the reqelvershgﬁ. against the ‘Ingehtedness.  The
morigagee in possession or receiver may serve without bond if permitted by law. Lera2’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedriess by a substantial amount. Employment by Lender shall not disqualify & person from serving as a
receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.
Deficiency Judgment. f permitted by applicable law, Lender may obtain a judgment for any deficiency
remalning in the Indebtedness due to Lender after application of all amounts feceived from the exercise of the
rights provided in this section. _
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and ali right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, In one salé or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an},f private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition,
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Walver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Earg"s rights otherwise to demand strict com]:liance with that provision
or any other provision. Election by Lender 1o pursue any remedy shail not exciude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage. :

Altorneys’ Fees; Expenses, |f Lender institutes any suit or action to enforce any of the terms of this
Morigage, Lender shail be entitied to recover such sum as the court may ad'udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by tender that in Lender's opinion are necessary at a.gg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest
from the date of expenditure until repaid at the rate provided for In the Note. Expenses covered by this
?aragraph include, without limitation, however sub{ect 10 any limits under appiicable law, Lender's attorneys’
ees and Leader’s lepal expenses whether or not there Is a lawsuit, including attorneys' fees for bankrupfcy
praceedinryc ‘including efforts to modify or vacate any automatic stay or injunct ong appeals and any
anticipated prat-judgment collection services, the cost of searching records, obtaining tf le reports (including
foreclosure teparis), surveyors' reports, and appraisal fees, and title Insurance, to the extent permitteg by
applicable law. -Grantor also will pay any court costs, In addition to ail other sums provided by law,

NOTICES TO GRANTC# aND OTHER PARTIES. Any notice under this Mortgage, including without Jimitation ar;Y
notice of default and any.niniice of sale to Grantor, shali be in writing, may be be sent by lelefacsimilie, and shall
be effective when actually ceilvered, or when deposited with a nationally recognized” overnight courier, or, if
malled, shall be deemed effec’vz when deposited in the United States mail first class, certified or registered mall,
postage prepaid, directed 10 ine acddresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortpge by giving formai wrilten notice to the othér parties, spec(rgmg that the
surpose of the notice is to change the party's address. All copies of natices of foreclosure from the holder of any
ien which has priority over this Mortgane shalt be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantoy agrees 0 keep Lender informed at all times of Grantor's current address.

MISCELLANEDUS PROVISIONS, The folluw!ng miscellaneous provisions are a part of this Martgage:

Amendments. This Mortgage, together with znv Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters st forth i this Monigage, No alteration of or amendment 1o this

ongage shail be effective unless given in writirg aad signed by the parly or parties sought to be charged or
bound by the alteration ar amendment.

Annual Reports, |f the Property is used for purposee ether than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net ‘onerating income received from the Property durin
Grantor's previous fiscal vear in such form and detail a8 Le.,nder shall require. "Net operatintgnincome' sha

mean all cash receipts fram the Property less all cash exgergitures made in conpection with the operation of

the Property.

Applicable Law. This Mortgage has been delivered o Lender and accepted by Lender in the State of
lilinois. This Mortgage shall be governed by and construed In azccrdance with the laws of the State of

llinols.

Caption Headings. Caption headings in this Mortgage are for convenier.c2 purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?er, There shall be no merger of the Interest or estate- created by this Morigage with any other interest or
estafe in the Property at any time held by or for the benefit of Lender in any Zaprcity, without the written

consent of Lender. )
Multiple Parties; Corporate Authority, All obligations of Grantor under this_Mortyage-shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this Mornigage.,

Severabilty. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invaild or
unenforceable as to any other persons or circumstances. If feasibie, any such offending provision shali be
deemed to be modified ta e within the limits of enforceability or validity, however, If the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable,

Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's interest,
this Mortgage shall be binding upon and.inure to the benefit of the parlies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without rejeasing Grantor from the obligations of this Martgage or liability under the
indebtedness. :

Time 18 of the Egsence. Time Is of the essence in the performance of this Mortgage.

Walver of Homeslead Exemption. Grantor hereby relsases and waives all rfﬁ_hts and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents} unless such waiver is In writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waliver by
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any party of a provision of this Mortgage shall nat constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any
course of deallng between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor’s obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any Instance shall not constitite continuing consent to subsequent

instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and fhe authority conferred upon and vested in it as such Trustee (and Grantor
therehy warrants that it possesses full power and authority to execute this instrument). 1 Is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything ta the contrary contained
herein, that each and ail of the warranties, indemnities, representations, covenants, undentakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agzreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements b Grantor or for the purpose or with the Intention of bmdunig_‘ Grantor personally, aiid nothing in this

ortigage or in e Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any intezest that may accrue thereon, or any other Indebtedness under this Mortgage, or to ﬁerform any
cavenant, undertaxingy. or at;geemem. either express or implied, contained in this Mongage, all such liability, if
any, being expressly waived by Lender and by every persoh now or hereafter clalmigg any right or security under
this Mortgage, and (hat 2o far as Grantor and its successors personally are concerned, the legai holder or holders
of the Note and the owner < owners of any Indebtedness shall look sple’i\x 10 the Property for the payment of the
Note and Indebtedness, Ly *in enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action tu cnfarce the personal {lability of any Guarantor,

COSMOPOLITAN BANK AND TRUST ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIOED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DJLY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE

HEREUNTO AFFIXED.

EVIDENCE OF TITLE
GRANTOR: NOT YET RECZIVED

Cosmopoliitan Bank and Trust , as Trustee and not b:r’;nnally, U/T/A dated 12/131/96, known as
Trust No. 30533. '

(SEALj For ?égnaﬁures and exﬁugpaﬁgrg grovisions,
i gae rider hereto attached whie s

Gerald Wiel, Vice President exprassly %ucorporated herein and made a
part nerzof.

By:

Trust Répresentath}e
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CORPORATE ACKNOWLEDGMENT

i1 STATE OF )
COUNTY OF )
On this day of , 18 . before me, the undersigned Notary Public, personally

appeared Gerald Wiel, Vice President; and Trust Representative of Cosmopolitan Bank and Trust, and known
to me to be authorized agents of the corporation that executed the Morigage and acknowledged the Mortgage to
be the free a- voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, for the usas and purposes therein mentioned, and on oath stated that they are authorized to execute this

Mortgage and in fict executed the Mortgage on behalt of the corporation.

By ' Residing at

Notary Pubiic in and for the Zlate of

My commission expires

—_—

LASER PRO, Reg. U.S, Pat. & T.M. Off., Ver. 3.22.: {c) 1996 CF! ProServices, Inc. All rights reserved.
[IL-GO3 LOREK.LN]
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Thig m3ct5ese 19 ¢r2cuted by COSHOPOLITAN SMNE AND TRUST, aot personslly but as Tructee
as af:rezaid, .o thz cxerscise of She power and authority coarerred upon and vasted in
Y it as such Trustee, (and said COSMOPOLITAN BANK AND TRUST hereby warrants tnat ic
i1 possesses full power and authorjty to execute this instrument} and it is expressly
understood and agreed that nothing herein or in said note contained shall be construed
as creating any liability on the 'said COSMOPOLITAN BANK AND TRUST, either individually
! or as Trustee aforesaid, personally to pay sald note or any interest that may accrue
/' thereof, or any indebtedness accruing hereunder, or to perform any covenant either
{7 express or implied herein contained all such liability if any, being expressly waived
by the Mortgagee and by every person now or hereafter claiming any right or security
hereunder, and that sc far as COSMOPOLITAN BANK AND TRUST, either individually or as
trustee as aforesaid, or its successors, personally are concerned, the legal holder or
holders shall lock selely
to the premises hereby conveyed for the payment therecf, by the enforcement of the lien
hereby creat:a in the manner herein and in said note provided or by action tc enforce
' the personal ijability of the guarantor, if any.

0

Signatures of th Trustee expressly exclude covenant of mecrtgagor pursuant to _the
Hazard 2YAST of this Mortgage as well as any and all cother provisions
~hich may be contalned herein with respect to the condition of the premises. Trustee
.OBS NoT covenant or warcanty that the premises are free from any hazardoucs substances,
€ that the premiges age in compliance with the terms of any envivsamental uact,
sclufing but not limited +o the Comprehensive Environmental Respense, Liwbiliy and
Compensation Act, the Resourie Cénservation and Recovery Act and/or the Environmental

At

protection Act. 2

IN WITNESS WHEREOF, COSMCPOLITAN BANK AND TRUST not personally, but as Trustee as

aforesaid, has caused these preseniu to be signed by its Vice President & Trust Officer
and its corporate seal to »¢ nereunto affixed and attested by its _Land

Trust Administrator this __J3cth day of _December ; 19 96 .

COSMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

ATTEET:
. \ T |
sr: () ﬂJ.[\NMg« e [/ heodl @/A’”

Land Trust Administrator 3z Vi&c’President &otrust Officer
STATE CF ILLINOIS) EVIDENCE OF TITLE
) 88
COUNTY OF COOK ) NOT YET RECEIVED

I, the undersigned, a Notary Public in and for the County and State 2foresaid, DO
EEREBY CERTIFY that the above named Gerald A. Wiel and
Todd W. Cordell ; of COSMOPOLITAN BANK AND TRUST, personaliy known to
me to be the same persons whoss names are subscribed to the foregoing instrument as
such Vice President & Trust Officer and _Land Trust Administrator
respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act and as the
free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and purposes
therein set forth, and the said Land Trust Administrator then and there
acknowledged that said Land Trust Administrator 's own free and veoluntary act
and as the free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and

purposes therein set forth.

GIVEN under my hand and Notarial, Seal this _19th_ day of December , 1996 . '\ ‘
" N % ‘
e AL LSIISINII M W .
¢ ONFCIAL SEAL . . ‘:"‘QU'W | '
. e amr ¢ detary Public
§HRISTING BAILEY MERRITT
2 AR el BT ATE O RO }
€ MY AN SR 2POTLS 0810 DY 4
AP AR A 15 AR PSP AP A
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