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MORTGAGE
THIS MORTGAGE IS DATED DECEMBER 2, 1296, betwee James Pomerantz and Mory Pomerantz, his wife,
joint tenants, whose address is 425 Birch, Winnetka, I 67493 (referred 1o below g8 “Grantor™); and Harris
Bank Winnelka, LA, whose address is 520 Green Bay Road, 2.). Box 216, Winnetka, I 60033 (refemred o
below as "Lender”).
ﬁ GRANT OF MORTGAGE. For valuzbie consideration, Srantor morlgaes, wareante, and conveys 1o Lender ai

L of Grantor’s right, title, ana interest in and to the following described red’ vroperty. together with all exisiing or
subsequently erected or affixed buildings, impravements and fitures: 7ii_casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prope:ty, including without fimitation
21 minerals, oil. gas, geothermal and similar matters, lesated in Cook County, Siale of Mlinols (the “Real
Froperty™):
THE SOUTH 62 FEET OF THE WEST 50 FEET OF THE NOATH 1/2 OF BLOCK §3 /AND THE NORTH €2
FEET OF THE WEST 52 FEET OF THE SOUTH 1/2 OF BLOCK 53 IN WIINETKA BEINs ! SUBDIVISION
OF CHARLES A. PECK OF THE NORYHEAST 1/4 OF SECTION 20, AND THE NORTH FRACTIONAL 1/2
OF FRACTIONAL SECTION 21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
HERIDIAN, IN CQOK COUNTY, ILLINOIS.

The Real Property or its address is comsmanly known s 425 Birch, Winnefka, L 60083. The Real Property
tax identification number is 05-20-221-011 & 002,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to aJ! teases of the Property and
alt Rents from the Property. In addition, Grantor grants to Lender a Uniform Commareial Code security interest in

the Personal Property and Rents.

DEFINITIONS. ‘The following words shall have the following meanings when used in this Mortgage. Terms not
atherwise defined in this Mortgage shsE have the meanings attributed to such terms in the Uniform Commercial
Code. All references ta dallar amounts shall mean amounts in lawful mongy of the United States of America.

Credit Agreement. The words *Credit Agreement” mean the revoiving ine of credit agreerent dated
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December 2, 1995, between Lender and Grantor with a credlt fimit of $150,000.00, together with ali renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently is 8.250% per annum. The interest rate to be applied 10 the outstanding account balance
shall be a1 a rate equal to the index, subject however to the fcllowing maximum rate. Under no circumstances
shall the imerest rale be more than the lesser of 18.000% per annum or the maximum rate allowed by
apoiicable law. . .

Existing Indebledness. The words "Existing indebtedness® mean the indebtedness described below in the
Existing indebtedness section of this Montgage.

Grantor. The word "Grantor™ means James Pomerantz and Mary Pomerantz. The Grantor is the morigagor
unders this Mortroge.

Guaranfor. The word "Guarantor” means and includes without limitation each and ali of the guarantors,
sureties, and accomrirdation parties in connection with the Indebtedness.

kmprovemnents.  The vitd "improvements” means and includes without fimitation all existing and future
improvements, buildings, ‘structures, mobile homes affixed on the Real Property. facilities, additions,
replacements and other construstion on the Real Property.

indebtedness. The word *Indebled.inss” means all principal and inerest payable under the Credit Agreement
and any amounts expended of advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Giantur under this Mortgage, together with interest on such amounts as
provided in this Mortgage., Specifically, vith.out limitation, this Moartgage secures a revolving line of credit
and ghall secure not only the amount whick {.2nder has presently advanced to Grantor under the Credit
Agresment, but aizo any fiture amounis whick Lender mzy sdvanca 1o Grantor under the Credit
Agreement within twenly (20) years from the dat> of this Morigage to the same extent as if such future
advance were made gs cf the date of the exesuido: of this Mortgage. The revolving line of credit
obiigstes Lender to make zdvances to Granfor 90 Wiy &8 Grantor complies with all the terms of the
Credil Agreement and Related Documents. Such sdvances may be made, repaid, and remade from time
fo time, subject to the limitation that the lolal oulatanding Uelanes owing at any one time, not inciuding
finance charges on such balance at a fixed or variable rate or s'm &7 provided in the Credit Agreement,
sny temporary oversges, other charges, and any snounts expenda or advanced &s provided in this
paragraph, shall not exceed the Credit Limit as provided in the Cred? Azreement. i is the intention of
Grenior and Lender that this Morigage secures the balance outstanding uisder the Credil Agreement from
time to time from 2ero up to the Credit Limht as provided above and any intermnerticte balance. Ai no time
shall the principal smount of Indebiedness secured by the Morigage, not inc.udiic. sums advanced fo
protect the s2curily of the Morlgage, exceed the Credit Limit of $150,000.00.

tender. The word "Lender™ means Harris Bank Winnetka, N.A.. #s successors and assigne.  The Lender is
the mortgagee under this Mortgage.

Mortgege. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without
Nmitation all assignments and security interest provisions relating to the Personal Property and Rents.

Perscnal Properly. The words "Personal Property™ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now o hereatter attached or affixed to the Real
Property, topether with all accessions, parts, and additions to, al! replacements of, and all substitutions for, any
of such property; and together with afl procesds (ncluding without fimitation all insurance proceeds and
refunds of prerviums) from any sale or cther disposition of the Property.

Properly. The word "Property™ means collectively the Reat Property and the Personal Propenty.

Rea! Property. The words "Real Property” mean the property, interests and rights described above in the
*Grant of Mortgage” section.

Relsted Documenis. The words "Refated Documents® mean and include without limitation all promissory
notes, credit agreements, ioan agreemernts, environmental agrecenents, puaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
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/ existing, executed in connection with the Indebtedriess.

F

: Rents. The word "Pents® means all present and future renis, revenues, income, issues, rayalties. profits, and
cther benefits derived from the Property.

2 THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
'3 AND PERSNONAL FROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AMD (2)

4 PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING SYAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON YTHE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYRMENT AND PENTFORMANCE. Except as otherwise pzovided in this Mortgage, Grantor shall pay to Lender all
amounts secured vv this Mortgage as they become aue, and shall strictly perform all of Grantor's obligations
under this Mortgage. ‘

POSSESSION ARD MAVITENANCE G+ THE PROPERTY. Grantor agrees tiat Grantor's possession and use of
the Property shall be govarred by the following provisions:

Possesasion and Use. (Uil in default, Granlor may remain in pessession and control of and operate and
man2ae the Pronerty and <o/t the Rents from the Froperty.

Duty to Maintain. Grantor shell maintain the Praperty in tenantable conditicn and promptly perform all repairs,
replacements, and maintenance nzoessary to preserve its value.

Hazardous Supsiances. The tenins “hazardous waste,” “hazardous substance,” “disposai,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Compresiensive Environmental Respoise, Compensation, and Llahllltny Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (FCERCLA"}, the Superfund Ame_ncfmemss and Heauthorization Act of 1386, Pub. L No.
99-499 ("SARA"), the Hazardous Materials f.ansuortation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Szriinn 6301, et seg. or other appicable state of Federa) laws,
rules, or regulations adopted pursuant to any of the faregoing. The terms "hazardous waste®™ and “hazardous
substance™ shall alsn include, without limitation, peiroioum and petroleum by-products or any fraction thereo!
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
af the Property, there has been no use, generation’ manufacture, storage, treatment, dis release or
threatened reiease of any hazardous waste O substance Uy.any person on, under, about or from tﬁg Property,
(b) Grantor has no knowledge of, ar reason to belizve tha: tnare has been, except as previously disclosed to
and acknowledged by Lender in writing, ()} any use, generdticn, manufacture, storage, treatmernt, disposal,
release, or threatened release of any hazardous waste or subst:wze on, under, about or from the Prooert{_by
any prior owners or occupants of the Propergr or f@xany actudl or threatened litigation or claims of any kind
by any person relating to such matters; and {¢) Except as previeutly disciosed to and az«nowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agen: £« other authonzed usey of the Property
shall use, generate, manufacture, store, treat, dispose of, or release zny hazardoug waste or substance on
under, about or from the Property and (i) any such activity shall ve craducted in compliance wit ail
appiiceble federal, state, and local laws, regulations and ordinances, mcluu;}:g without lum:tagon those laws,
requlations, and ordinances described above. Grantor authorizes Lender and i's agents to enter upon the
Property to make such inspections and tests, a Grantof's expense, as Lencer may deem ate to
determine compliance of the Property with this section of the Mg&gg@, Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be con to create £7v rrsnons:ility o liability
on the part of Lender to Grantor or to any other person. The réprasentations and wararaies coniamned herein
are based on Gramor's due diligence 'in investigating the Property for hazardous vé7te and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity of
contribution in the excrt Grantor becomes liable for cleanup or cther costs under any suci: laws, and™ (b)
agrees to indemnify o=d hold harmiess Lender against any and all claims, losses. Habuities, damages,

2nalties, and expenses which Lender may directly or ingirectly sustain or suffer resuitng from a brezch of

is section of the Mortigage or as a consequence of any use, generation, manulacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was aor should have been known to Grantor. The provisions of this section of the Mortgag
inciuding the cbligation to indempniiy, shall survive the payment of the Indebtedness and the satisfaction an
reconveyance of the lien of this Mortgage and shall not be affected by Lendar's acquisition of any interest in
the Property, whether by foreclosure or gtherwise.

Nuisance, Waste. Grantor shaii not cause, conduct cr permit any nuisance nor commit, permit, or suffer any &
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the <1
foregoing, Grantor will not remove, ot Erant to any other party the right to remove, any timber, minerals &
(including oil and gas}, sofl, grave! or rock prodi:cts without the prior written consent of Lender. S

Removal of Improvemerts. Grantor shall not demolish or remove any Improvements from the Real Property ¢ s

o

without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma =
e

0

require Grantor !0 make arrangements satisfactory to Lender to replace such Improvements wi
Improvements of at least equal value

Lender's Rigitt to Enter. Lender and its agents and representatives may enter upon the Real Pr at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
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compliance with the terms and conditions of this Mortgage.

Compliance with Governmerial Regukements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all govemmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such iaw, ordinance, or regulation and withhold compliance
during any proceeding, mclgdmgﬁ%)p[opriate appeals. so long as Grantor has notified Lender in writing prior to
gom Er&‘.0 rmaml so_lgng as‘t, mt Lenger ag so!gI opinion, Lender's ;mﬁr)atg in the :bn[:pe ) are nm‘mgaadm.
requir rantor to u o .

prmectLen%e?%im . post adequate security or a surety hond, reasonably ory {0 Lender, to
Duty to Protect. Grantor agrees neither to abandon nor leave unatténded the Froperty. Gr. |

other acts, in agdition to those asts set forth above in this sectlijon, which from the chamcte?ngdsgsaé gtp uﬂ
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE . CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable al
surns secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Prooerty, of any interest in the Real Property. A “sale or iransfer” means the conveyance of Real
Froperty or any righi, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by cutright sale, deed, installment sale contract, land contract, contract for deed, jeasahoid
interest with a term grestr (han three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to aiw.2nd trust holding title to the Real Property, or by any other method of conveyance
o Real Property interest. 1t any 3rantor is a corporation, partnership or limited liability company, transfer also
includes any change in ewnershi» &1 more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, 4s tho case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited oy federal faw or by 1llingis faw.
LAJr(tES AND LIENS. The following provis.ons relating to the taxes and liens on the Property are a part of this
ortgage.
P n r shati when ¢ dn al events prior in ] , payroll i
e L ) o e o e
and shall pay when due all claims for work done < or for services rendered or material furnished to the
Property. Grantor shali maintain the Property free of all liens having priority over or egual to the interest of

Lender under this Moit , except for the lien of iaes and assessments not due, except for the Existin
indebtedniess referred :oga bgl%w. am?l:,t except as othem:ispgp'ovided in the following |:>:;u'ag|raph;,)t g

Right To Coniesl. Grantor may withholg payment of any tav, assessment, or claim in connection with a good
ith dispute over the obligation to pay, 50 long as Lender’s interest in the Property is not ieopardized. I a fien
arises of is filed as a result of nonpayment, Grantor shall within fiteen (15) days after the lien arises or, if 2
lien is filed, within fifteen (15) days after Grantor has notice of tiie filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily
satisfactory 10 Lender in an amount sufficient to discharge the lien pivs uny costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the 'ien. in any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before crfiurcement against the Property.
Grantor shall name Lender as an addtional obligee under any surety Sord furnished in the comtest
proceedings.
Evidence of Payment Grantor shall yupon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to defive’ to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanit's lien. materiaimen’s
lien, or ather lien could be asserted on account of the work, sefvices, or materials and 1@ Cost exceeds
$10,000.00. Grantor will upon request of Lender fumnish to Lender advance assurances satistactory to Lender

that Grantor can and wili pay the cost of such improvements.

aRgPERTY DAMAGE INSURANCE. The folluwing provisions relating to insuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ali
Improvements on the Real Property in an amount sufficient 10 avoid application of any coinsurance clause, and
witn a standard mortgagee clause in favor of Lender. Policies shail be written by such insurance companies
and in such form as may be reasonably acceptable 0 Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to Tve such natice. Each insurance policy aiso shall include an endorsement providing that
coverage in favar of Lender will not be impaired in any way by any act, omission or default of Grantor or any
gther person, Should the Real Pr at any time becorne located in an area designated by the Director of
the Federal Wﬁgﬂ Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Insurance, to the extent such insurance is required br Lender and is or becomes
availabie, for the term of the ioan or for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
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estimated cost of repair or replacemernt exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15} dag of the casualty. Whether or not Lender’s security iS impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or repiace the damagsd or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pgy or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not m defauit hereunder. Any proceeds which bave not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under ttys Mortgage, then to
Frepay accrued interest, and the, remainder, it any, shall be apslied to the principal bafance of the
ndg.%te%nes?. It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired inzurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the

purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale heid under the
orovisions of this Morigage, or at any foreclosure sale of such Property.

Compliance wiu: Exisling Indebiedness. During the period in which any Existing indebtedness described
below is in eflece ance with the insurance provisions conmtained in the instrument evidencing such
Existing !ndebtecness shall constitute compliance with the insurance provisions under this Mortgage. to the
extent compliance wih the terms of this Martgage would constitute a duplication of insurance requifement. if
any proceeds from 1hie insurance become payable on loss, the provisions in this Mortgage for division of
deebteds shall apuly- naly to that portion of the proceeds not payable to the hoider of the Existing
n

ness.
EXPENDITURES BY LENDER. !/ Granior fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing [nc.cotedness in good standing as required below, o if any action or ing is

commenced that would materially affoct Lender's interests in the Property, Lender on Grantor’s behalf may, but
ghall not e reguired to, taks =iy acigo <hat Lender deems appropriate. Any amount that Lender expends in $0
daing will beas interest at the rate provided o= in the Credit Agreement from the date incurred or paid by Lender to
the date of reBa rment bfy Grantor. All such expenses, at Lender’s option, w:lml be ig on demand, ) be
added to the afan_ce of the credit line ana U apportioned among and be payable with any instaliment payments
to become due during either () the term of aiy 2gniicable insurance policy o (@) the rema:nmgterm of the Credtt
Agrezment, or lst:) be treated as a balloon paymar. which will be due and payable at the Credit Agreement’s
maturity. This Mortgage also will secure paymen. i these amounts. The rights provided for in this paragraph
shall be in addition to anv other rights or any remedies (¢ which Lender may be entitied gn account of the default.
Any such action by Lender shall not be construed as curina the defauit so as to bar Lender from any remedy that
it gtherwise would have had.

x‘lAr!thANTY; DEFENSE OF TITLE. The following provisions (e'ating to ownership of the Property are a parnt of this
iortgage.
Title. Grantor warrants that (@) Grantor holds good and riarketable titfle of record to the Prapery in fee
simple, free and clear of all liens and encumbrances other than (iose set forth in the Real Progﬁgt]y description
or in ine Existing Indebtedness section below or in any title insura.ice poficy, title repart, or title opinion
issued in favor 0f, and accepted by, Lender in connecticn with thic Murtaage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lend’r.

Defensge of Title. Subject to the exception in the paragraph above, Graricr warrants angd will forever defeng
the title o the Property against the lawful claims of all persons. In the @ser( any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shali defend
the aciion at Granior's expenee. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to pasticipate in the proceeding and 10 be represented in the proceeding 1y ¢iunset of Lender's own
choice, a0 Grantor will defiver, or cause to be delivéred, to Lender such instrumerts =3 !.ender may request
from time to time to permit such pasticipation.

Compiiance With Laws. Grantor warrants that the Preperty and Crantoe’s use of the Praperty complies with
all existing appiicable iaws, ordinances, and regulations of governrental authorities.
EXISTING INDEBTEDNESS. The following swovisions conceming existing indebtedness (the “Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage s2curing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees 10 pay, or See to the payment of, the Existing
Indebtedness and to prevent delault on such indebtedness, any default under the instruments evidencing
such indebtedness, of any under any security documents for such indebtedness.

No Eodification. Grantor shall net enter inlo any agreement with the hoider of any mortgage, deed of trust, or
other security agr==ment which has priosity over this Mort Ea ? which that agreement is modified, amended.
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morgage.
Apgﬂcaﬁon of Net Proceeds. If all or any part of the Property is concemned by eminent deinain preceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
B?mon of the net proceeds of the award be appiied {o the Indebiedniess or the repair or restoration of the

. Tue net proceeds of the award shali mean the award aier payment of all reasonable costs,
expenses, and zitomeys’ fees incurred by Lender in connection with the condemnation.

Proceedings. 1 any proceeding in condemnalion is filed, Grantor shall promptly notify Lender in writing, and

085TOVLE
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Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

Gramtor may Se the nominal party in such proceeding, but Lender shall be entitled 1o participate in the

proceeding ang to be represented in the proceeding by counsel of its own choice, and Grantor will defiver of

caugg ;;aoﬁ %ﬁ delivered 10 Lender such instruments as may be requested by it from time to time to permit such
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govemnmental taxes, fees and charges are 3 part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mm'taage and ta&ee whaggrer ﬁer_ acgon is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all incurred in recording, perfecting of continuing this Mortgage, infuding without limitation all
taxes, fees, documentary stamps, and Gther charges for recording or registering this Mortgage.

Taxes. The fol!awin? shall constitite taxes ta which this section apofies: (a) a specific tax upon this type of
Moncgage or upan all or aerg part of the indebtedness sacured by this Mortgage: 1) a specific tax on (rantor
whi rante’ s duthorized or required to deduct from payments on the Indebledncss secured by this of
Mortgage: (c) a-tax on this type of Morgage chargeable against the Lender or the hoider af the Gredit
ﬁreement anc 15} a specific tax on all of any portion of the indebledness or on payments of principal and
erest made by Grurinr,

Subsequen! Taxes. -+ any tax to which this section appiies is enacted subsequent to the date of this
Mortgage. this event shai “ave the Sama effect as an Event of Defautt (as peﬁ:gg belowf. and Lender may
exercise any or all of its dvaiible remedies for an Event of Default as provided below un ess Grantor either
a) pays the tax before it baromes delinquent, o ) contests the tax as mvided above in the Taxes and
s naecnon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 er.

SECURITY AGREEMENT: FINANCING STATCMENTS. The foligwiing provisions relating to this Mortgage as a
§ecurity agreement are a part of this Mortgage.

Sm Aﬁemem. This instrument shll Sonstitite a security agreement 1o the extent any of the Property
c utes fixtures or other ogersonal propergf. 704 Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended fror. Sine to time.

Securlly Interest Upon request by Lender, Grantor shall execute financing statements and take whatever
oiher action is requested by Lendér to perfect and rontinue Lender's security interest in the Rents and
Personal P_rope:% In acdition o recording this Mortuace in the real property records, Lender may, at any
time and without further authonzation from Grantor, file evecuted counterparts, copies or repsoductions of this
Mortgage as a financing sintement. Grantor shall reimburse Lender for 2li expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall zssamble the Personal Propeughgn a manaer and
at a place reasenably convenient to Grantor and Lender and mal.e i avaflabie to Lender within threa (3) days

aher receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender {se~ured party), from which information
conceming the security interest granted by this Mon%age may be obtain.a {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relding to further assurances and
attomey-in-fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender, Gramor will make, execute
and deliver, or will cause to be made, executed or delivered. to Lender or to Lendor's dosignee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case mav 93, af such times
and in such offices and places as Lender may deem appropriate, any and all such mortgaoes, deeds of trust,
security deeds, security %greements. financing statements, continuation statements, mstruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessity or desirable
in arder 10 effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit
Agreement, this Mgrtgage, and the Related Bocuments, and (b} the liens and security interests created by this

ortgage on the Propeity, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed to the contrary py Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

~in~Fack 1f Granlor fails to do any of the things referrad to in the preceding paragraph, Lender may
do s0 for and in the name of Grantor and at Grantor's exB‘ense For such purposes, Grantor hereby
irrevocably appoints Lender as Gramtor's attorney-in-fact for- the purpose of making, exgcunn'g, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. 1f Grantor pays aff the Indebtedness when due, terminates the credit line account, and
Otherwise performs all the obligations imposed upon Gramlor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satrsfaction o this Mo;?a_ge and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,
Remtted Dy appiicabie faw, &ny reasonable termination fee as determined by Lender from time to time. Mf,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness ang therealter Lender is forced to remit the arnount of that payment (a) 10 Grantor's rustee in
bankruptcy or to any similar persen under anoy federal or state bankruptcy law or [aw for the refief of debtors, (b)
by reasen of any judgment, decree or order of any court or administrative bogy having jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any Sefllement or compromise of any ciaim made by Lender with any
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ciaimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforgement of this Mortgage and this Mortgage shall cantinue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing ihe Indebtedness and the Property Will continue 1o secure the amount repaid or recovered to the same
extent as if that amount never had been criginally received by Lender, and Granter shali be bound by any
ludgment, decre=. order, settlement or compromise relating to the Indebtedness of to this Moitgage.

DEFAULT. Each of the follcwing, at the cption of Lender, shall constitute an event of defaul ("Svent of Default™)
under this Mortgage: (a) Grantdr commits fraud or makes a material misrepresentation at any lime in connecticn
with the credit line account. This can include, for example, a false stazement about Grantor's income, assets,
lighilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the re ayment terms of
the credit line account. (c} Grantor's action or inaction adversely 2%ects the collateral for the credit line account or
Lender's rights in the collateral. This ca= include, for example, failure to maintain required insurance. waste or
destructive use of the dwelling, tailure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender’'s permission, foreclosure by the hoider of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REM=DIES ON DEFAULY. Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, at its opFion, may exercise any one or more of the follawing rights and remedies, in addition to any other
rights or remedies prrvided by faw:

Accelerate Indeb'eoness. Leader shall have the right at its opticn without notice to Grantor to declare the
entire e{gdemedn%s rumediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to at or any part of the Persanal Property, Lender shall have ali the rights and
remedies of a secured party urder the Uniform Commercial Code.

Collect Renis. Lender shaii nave the right, without notice to Grantor, to take possession of the Property and
caliect the Rents, including amurds past due and unpaid, ang apply the ret proceeds, over and above
Lenc=="3 costs, against the Indebtecness. In furtherance of this n?ht. Lender may require any tenant or other
user ot the Pro to make payments ol rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably desianates Lender as Grantc s attorney-in-fact to endorse instruments
feceived in payment thereaf in the nam: ¢f Giantor and to negcmata the same and collect the procesd:.
Payments by t€nants or other users ta Lenaes 11 response to Lender's demand shaii satisfy the obligations fo:
which the payments are made, whether or @’ any proper grounds for the demand existed. Lender may
exercise its ights under this subparagraph eithe- in narson, by agent, or through a receiver.

Morlgagee in Possession. Lender shall have the light to be Bfaced as rpor’igagee in possession or to have a
receiver appointed to take pessession of all gr any part oi the Propertly, with the power to protect and graserve
the Property, to operate the Property preceding foreclosure or sale, and to coflect the Rents from the Propesty
and apply the proceeds, over and above the cost of Mie receivership, against the Indehtedness. The
mantgagee in possession or feceiver may serve without Lond if permitted by law. Lender's right to the
appointment o! a receiver shall exist whether or not the afparent value af the Property exceeds the
ndebtedness by a substantial amount. Employment by Lender <hall not disssality a person trom serving as a
receiver.

uJ:zedz;lgl Foreclogure. Lender may obtain a judicial decree foreciosing <irantor’s interest in all of any part of
roperty.

Deficlency Judgment If permitted b licable law, Lender may -obidir 2 udgment for any deficiency
remainingfin the Indebtedness due to Lgn%g?aﬂer applicatim'w of all arymunts 1eceived from the exgrcise of the
rights provided in thig section.

Other Remedies. Lender shall have all other rights and remedies provided in this Nortgage or the Credit
Agreement or available at law or in equity.

Saie of the Property. To the extent permitted by applicable {aw, Grantor tereby waives uny and aft right to
have the proerty marshalled. In exercising its rights and remedies, Lender shall be free « scif all or any pan
of the Property tagether or Separately, in one salé or by separate sales. Lendar shall be enitiat 1o bid at any
public sale an all or any portion of the Property.

Nalice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Properly or of the time afier which any privete sale or other intended disposition of the Personat
Property is 1o be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remedies. A-waiver by any party of a breach of a provision of this Mortgage shafl nat
constitute a waiver of or prejudice the Ea:?'s rnghts atherwise to demand strict compliance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not extiude pursuit of any other
remedy, and an election to make expenditures of take action to perform an obligation of Grantar v er this

Morlgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exereise s
remedies under this Mortgage.
Attorneys’ rees; Expenzes. If Lender institutes any suit or action to enforce any of the terms of this

Mentgage, Lender shall be entiied to recover such sum as the court may adiudge reasonable as attomneys®
fees at trial and on any app Whether or not any court action is involved, all reasonable expenses incurred

o eal.
by Lender that in Lender’s opinion are necessan; at time for the protection of its interest or the
D of the Indebtedness payable on demand and shall bear imerest S

enforcement of its rights shall become a part } 3
from the date of expenditure until repaid at the rate pravided for in the Credit Agreement. Expenses covered
by this paragraph include. without limitation, however subject to any limits under applicabla law, Lender's
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glomeys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or inju%ction), a[gpeajs and
any anticipated post-judgment collection services, the cost of searching records, obtaining titie reports
finciuding foreclosure reports), surveycrs’ reports, and sal fees, and title insurance, (o the extent
E.’:’mm by applicable law. Grantor also will pay any court costs, in afdition to a!l other sums provided by

NOTICES TO GRANTOR AND OTMER PARTIES. Any notice under this Moitgage, including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shaﬁ
be effective when actually delivered, or when deposited with a netionally secognized” overnight courier, or, if
mailed, shall be deemed effective when deposited in the Unied States mail first class, certified or registered mail,
posiage prepaid, directed to the addresses shown near the be%mning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written notice to the other parties, specufgmg that the
Burposg of the natice is to chgnﬁ the party’s zddress. All copies of notices of foreclosure from the holder of any

en which has priority over this Mortgage shali be sent to Lender’s address, as shown near the beginning of this
Mortgage. For nutic= purposes, Grantor agrees to keep Lender infermed at all times of Grantor's cufrent address.

MISCELLANEOUS FIDVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. Tnis ifortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the p2:125 as to the matters set forth in this Morigage. No alteration of or amendment to this

ortgage shali be e¥aclve unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or2mendment.

Applicsble Law. This Mor'gi.ge has been delivered to Lendsr and accepied by Lender in the State of

Hinois. This Mortgage shaii be ~overned by and construed in accordance with the [aws of the State of
Winols.
tion Headings. Caption headings /it ihis Mortgage are {for convenience purposes only and are not to be
E:gd to imarpren‘gor deﬁr?e the provis?ons o’i this Morgtggge. pumo y
Merger. There sha!l be no merger of the intzrest or estate created by this Mortgage with any other interest or
e in the Proparty at any time held by or ir; the benefit of Lender in any capacity, without the written
consent of Lender.
Muliipie Parties. AY obligations of Grantor under t'us Mortgage shall be jcint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.
Se\md:l% if a court of competent jurisdiction finds anv provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such fincing shall not render that provision invalid or
unenforcoable as 1o any other persons or circumstances. | feasible, any such ofiending provision shall be
deemed t be modified o be within the limits of enforceability - validity, however, if the offending provision
cannot be »2 modified, it shall be stricken and all other provisions ¢7 s Mortgage in all other respects shall
remain valid and enforceable.
Successors and Assigns. Subject to the limitalions stated in this Mortg2ije on transfer of Grantor's interest,
this Mortgage shall e binding upon and inure to the benefit of the panies, iteir successors and assigns. It
ownership of the Property becomes vested in a person other than Grantor, Lzicer, without notice to Grantor
may dea! with Granlor's successors with reference to this Mortgage and tue Indebtedness by way of
forbearance or extension without refeasing Grantor from the obligaiions of this ‘M ortgage or liability under the
indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waver of Homestead Exemption. Grantor hereby releases and waives all rights urd benefits of the
Lomestead exemption 1aws of the State of illinois as to all Indebtedness secured by this Motgane.

Waivers end Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b% ender. No delay or omigsion on the
part of Lender in exercisin _anﬁ nr?m shall operate as @ waiver of such right or any other right. A waiver by
any party of a provision of tnis Mo gglge shall not constitute a waiver of or ﬁrejudice the party's right otherwise
to demand strict compliance with tfiat provision or any othqrru?rovnmon. 0 prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall ‘constitute a waiver of any of Lender's rights or any of
Grantor's obhgizmons asto ang future transactions. Whenever consent by Lender is required in this Mertgage,
the granting of stich consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required.
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GRANTOR AGREES TO ITS TERMS.

GRANTOR:
X 4{ /é/ (i /

m:%"'

Signed, acknowledged aiir delivered in the prezence of:

x\_/ N

N
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

INDIVIDUAL ACKNOWLEDGMENT

STATE OF QQS Emggzg&

»
/

COUNTY GF

SOk~

)86

A
;

On this day before me, the undersioned Notary Public, personally enpeared James Pomerantz and Mary
Pomerantz, to me known to be the individuals described in and who execned the Mortgage. and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, f--the uses and purposes therein
mentioned.

11

and and official seai this & __day ofm 1°rlc_

My commission expires

Residing at m M

»m»mm}. % PRI
“QFFICIAL SEAL” ,'é
Shenna R. Coakley o

% Notary Public, State o7 [ilirois .ﬁ
3 My Cenmission Exp. 09302000 53
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