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SECOND MORTGAGE,
ASSIGNMENT OF RENTS AND
LEASES AND SECURITY
AGREEMENT 7004592

THIS SECOND MORTGAGE, . DEPT~01 RECORDING $33.00
ASSIGNMENT OF RENTS AND . THO1Z TR 3TF OLO29T 14136200
LEASES ~ AND  SECURITY 35299 $ CG %—97—GO2592
AGREEMENT (hercinafter referred . THT Y A
to as the "Mortgage") is maade as of . COEE. SOUNTY RECORDER

the 31st day’of December , 1996, by
C/V LAND MANAGEMENT, L.L.C., an Illinois limited fizbility company (hereafter referred to

as "Mortgagor ") 'whose address is set forth below, in favor of{*}u(] ANA byl
or the bearer hezeof, whose ad}d/ress is set forth below (hereinafter referfed to as "Mortgagze™).
BN 7
@ms D7 Te 277 ) . Coprato>
Acticle ] e
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Mortgagor is justly indebted {a.{Aortgagee in the principal sum of Two Hundred Ninety-
Two Thousand Five Hundred Dollars ($277:500.00) evidenced by a certain Promissory Note (the
"Note") of even date herewith made by Mortguger and payubie to the order of and delivered o
Mortgagec, in and by which Note, Mortgagor premises to pay the said principal sum and interest in
the manner and at the rates as provided therein. Tl drpaid principal amount and all accrued sad
unpaid interest due under the Note, if not sooner paid; suall be due on December 31, 2001 (tie
"Matunty Date™). All such payments on account of the ii:d:Medness evidenced by the Note shall
be first applied to interest on the unpaid principal balznce and the temainder to principal and all of
said principal and interest being made payable at such place as‘i holder of the Note may from
time to time in writing appoint, and in the absence of such appoiz “ient. then at the office of
Mortgagee, at the address indicated below or at such other sddress as Mgngagee may from time to
time designate in writing.

Article2
DEFINITIONS

2.1.  Definitions: The following terms shall have the foliowing meanings (any other
capitalized term used herein that is not expressly defined in this Article shal} have the meaning
defined clsewhere in this Mortgage ot in the other Loan Documents):

26520026

@ Awards: All awards and payments heretofore or hereafter made by any
municipal. state or federal agency or authority to Mortgagor, including any awards or payments
for any taking of the Mortgaged Property (as hereinafter defined) as a result of the exercise of the
right of condemnation or eminent domain and any and all proceeds and payments heretofore or
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hereafter made by any insurance company as a result of any casualty or other event in connection
with the Mortgaged Property.

(b)  Buildings: The two (2) story office/warehouse building containing a total of
approximately 53,124 square feet of building area, commonly known as 3005 MacArthur
Boulevard, Northbrook, Cook County, Illinois and located on the Real Estate (as hereinafier
defined) and any and all buildings, structures and improvements, and any and all additions,
alterations, betterments or appurtenances thereto, now or at any time hereafier situated, placed or
constructed upon the Real Estate or any part thereof.

(c) < Contracts: Any and all contracts, documents or agreements pertaining to the
ownership, rse. occupancy, developmeni, design, construction, financing, operation,
management, a'te;7tion, repair, marketing, sale, lease or enjoyment of the Mortgaged Property,
and all rights, privi‘sges, authority and benefits thereunder (but under no circumstances 2ny
liabilities, obligations o« rzsponsibilities thereunder).

{&)  Default Rate: Eiihteen percent (18.00%).
()  Eveniof Default: The occurrences defined in Article 7 of this Mortgage.

() Eixinres: All fixtures, as dcfined in and subject to the Uniform Commercial Code
of the State of Ilinois (the "Code™), located or'tbe Real Estate including, without limitation, all
systems. fittings. structures, equipment, apparaius, fixtures and other improverzents and items
niow or hereafter temporarily or permanently attact:24 tn, installed in or used in connection with
any of the Buildings or the Real Estate, including btut not limited to any and all partitions.
hardware, motors, engines, boilers, furnaces, pipes, pluiaking, conduit, sprinkler systems, fire
extinguishing equipment, elevator equipment, telephione and other communications equipment,
security equipment, master antennas and cable television equipment, water tanks, heating,
ventilating, air conditioning and refrigeration equipment, laundry feci'ities, ard incinerating, gas
and electric machinery and equipment.

() Govemmental Autiiority: Any and all courts, boards. agencies. commissions,
offices or other authorities of any nature whatsoever for any governmental uzit {¥cderal, state,

county, district, municipal, city or otherwise) or arbitration authority, whether now or nereaftar in
existence.

(h)  Impositions: All (i) general and special real estate and personal property taxes
and other land taxes and assessments, water and sewer rates and charges, and all other
governmental charges and any interest or costs or penalties with respect thereto, and (ii) charges
for any easement or agreement maintained for the benefit of the Mortgaged Property which at
any time prior to or after the execution of the Loan Documents may be assessed, levied or
imposed upon the Mortgaged Property or the rent or inceme received therefrom or any use or
occupancy thereof, and (iii) other taxes, assessments, fees and governmental charges levied,
imposed or assessed upon or against Mortgagor in connection with the Mortgaged Property, and
(iv) all annual premiums for insurance policies required to be maintained under this Mortgage.
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()  Indebtedness: The principal amount of, interest payable on, and all fees, amounts,
payments, premiums, liabilities and monetary liabilities and obligations due or required to be
paid by Mortgagor under the Nute, this Mortgage or the other Loan Documents, or under any
future advance note, or under any and all amendments, modifications, restatements.
replacements, consolidations, substitutions, renewals, extensions and increases to the Note ang
other Loan Documents, whether heretofore or hereafter existing, and whether direct or indirect,
absolute or contingent.

(j) _ Leases: Any and all leases, subleases, licenses, concessions or giants of other
possessory intarests (written or oral) now or hereafter in force, covering or affecting the
Mortgaged Piorerty, or any part thereof or interest therein, together with all rights, powers,
privileges, optioiis and other benefits of Mortgagor thereunder (but under no circumstances any
liabilities. obligations or responsibilities thereunder).

(k)  Legal Reguiremments: The terms, caveasnts, conditions .nd restrictions now or
hereafter existing to which Morigager may be bound or to which the Mortgaged Property is
subject under (i) any and all piesemt and future statutes, laws, rulings. opintons, rules,
regulations, codes, permits, certificaics, 2pprovals, ordinances, judicial decisions or orders of any
Governmental Authority in any way appucible to Mortgagor or the Morigaged Property, and the
ownership. use, occupancy, possession, devilopment, design, construction, financing, operation,
maintenance, alteration, repair, marketing. sal3, Icase or enjoyment thereof. including without
limitation any related to zoning, building, utility_service, sewer service. fire safety, land and
water use. subdivision control. condominium property. environmental proteciion, occupational
health and safety or flood hazard; (ii) the Mortgagors presently or subsequently effective
company resvlutions, by-laws, articles of incorporativn, oncrating agreement, partnership
agreement, limited parinership agreement, joint venture agreeinen. or trust agreentent, or other
form of business association; (iii) any and all Leases; (iv) any and zi! Contracts; (v) any lease,
subiease, option, articles of agreement for deed, installment coririct or other contract or
agreement pursuant to which Mortgagor is granted any possessory, iegal, euuitable, beneficial or
other interest in the Mortgaged Property; and (vi) any and ali other eas¢ments, covenants,
conditions, restrictions, leases or other contracts and agresments (written or orai) o1 2y nature to
which Mortgagor may be bound or to which the Mortgaged Property may be subject:

(0  Loan Docurnents: This Morigage, the Note, that certzin Guaranty of even date
herewith made by U.S. Office Equipment, Inc., an lllinois corporation (the "Guarantor”), in favor
of Mortgagee (the "Guaranty™), and any and all other documents now or hereafter evidencing or
securing the payment of the Indebtedness or the observance or performance of the Obligations
and any and all amendments, modifications, restatements, replacements, substitutions, renewais,
extensions and increases thereto whether heretofore or hereafier entered into in connection with
the Indebtedness.

(m) Mortgaged Property: The Real Estate, Buildings, Fixtures, Leases, Contracts,
Rents. Awards and Personalty together with:

ad
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(i)  any and all rghts, privileges, icnements, hereditaments, rights-of-way.
casements, appendages and appurtenances of the Real Estate and/er the Buildings belonging or in
any wise appertaining thereto and all right, title and interest of Mortgagor in and to any streets,
ways, strips or gores of land adjoining the Real Estate or any part thereof; and

(ii) any and all betterments, additions, appurtenances, substitutions,
replacements and after acquiced title or interests thercof and all reversions and remainders
therein; and

(iii) any and all other sccurity and collateral of any nature whatsoever, now or
hereafter given for the repayment of the Indebtedness or the performance and discharge of the
Obligations.

(n) Mo:,’y:@cs::ﬂ i i {7 [1 and its successors and assigns
and the holders, from tine o time; of the Noie.

(o) Mongasee's Adiess: At such place as Mortgagee shall from time to time
designate. i

() Morgager: C/V LANE MANAGEMENT. L.L.C.. an lllinois limited liability
company.

(g) Mongagor's Address: 150 S. Wacker Drive, Chicago, Hliinois 60606; Attention:
Mark Challenger.

(r) Obligations: Any ard ali of the covenants, cozditions. warranties, represantations
and other obligations (other than the obligation to repay the Ind:otodness) of Mortgagor or others
to Mortgagee under or as set forth in the Note, this Mortgage or *ii2 other Loan Documents and
under the Legal Requirements.

(s)  Pemmiuved Exceptions: The cncumbrances and title ¢x:eptions specifically
described in Exhibit B attached hereto and made a part hereof.

t) Personalty: All right, title and interest of Mortgagor in and to ‘eil furniture,
furnishings. equipment. machinery, goods, inventory and ali other tangible pu=sonal preperty and
any intangibles of any kind or character as defined in and subject to the rovisions of the
Uniform: Commercial Code now or hereafter lecated upon, within or about the Real Estate and
Buildings, or used or useful in connection therewith, together with all existing or future
accessories. replacements and substitutions thereto or therefor and the proceeds therefrom,
including. but not iimited to: (i) all furniture, furnishings and equipment furnished by Mortgagor
and/or Guarantor to terants of the Real Estate or the Buildings; (ii) all building materials and
equipment intended to be incorporated in the improvements now or hereafter to be constructed
on the Real Estate, whether or not yet incorperated in such improvements; (iii) all machinery,
apparatus, systems, equipment or articles used in supplying heating, gas, electricity, ventilation,
air-conditioning, water, }ight, power, refrigeration, fire protection, elevator service, telephone and
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other communication service, master antennas and cabie television service, waste removal and all
fire sprinklers, smoke detectors, alarm systems. security systems, electronic monitoring
equipment and devices; (iv) alt window or structural cleaning and maintenance equipment; (v) all
indoor and outdoor fumiture, including tables, chairs, pianters, desks, sofas, shelves, lockers,
cabinets, wall safes and other fumishings; (vi) all rugs, carpets and otier floor coverings,
draperies, drapery rods and brackets, awnings, window shedes, venetian blinds and curtains; {vii)
ali lampr, chandeliers and other lighting fixtures; {viii) all recreational equipment and materials;
(ix) all office furniture, equipment and supplies: (x) all kitchen equipment and appliances,
including refrigerators, ovens, dishwashers, range heods and exhaust systems and disposal units;
(xi) all Jaundry equipment, including washers and dryers; {xii) all tractors, mowers, sweepers,
snow removal) equipment and other equipment used in maintenance of interior and exterior
portions of the Real Estate; and (iii} all other maintenance supplics and inventorics; provided
the enumeration of any specific articles of personalty set forth above shall in no way exclude or
be held to excludeany items or property not specifically enumerated, and any of the foregoing

items that do not consutat: personal property but constitute fixtures under applicable law shall be

included in the definition ¢ fthe term "Fixtures” as used herein.

(w)  Real Estate: The resl-estate, title to which is owned in fee simple by Mortgagor
and legally described on Exhibit A attached hereto and made a part hereof.

(v}  Rents: Ail of the rents, rev2nues, income, profits, deposits and other benefits
payable under the Leases and/or otherwise arisiag from or out of the Mortgaged Property or out
of the ownership, use, enjoyment or disposition of all er any portion of the Morigaged Property
or part thereof or interest therein.

Article 3
GRANT

3.1  Grant. To secure the fuli and timely payment of the Inde stedness and the full and
timely performance and discharge of the Obligations, Mortgagor by these presents hereby
Grants, Bargains, Sells, Assigns, Mortgages and Conveys unto Mortgagte the Mortgaged
Property, subject to, but only to, the Permitted Exceptions, to have and to hold'the Mortgaged
Property unto Mortgagee, its saccessors and assigns forever and Mortgagor does hecebv further
warrant that Mortgagor is well and lawfully seized of good, absolute and indefeasible ie2 simple
absolute title to the Mortgaged Property, free and clear of all mortgages, liens, charges, security
interests and encumbrances whatsoever, except only the Permitted Exceptions, and does hereby
bind itself, its successors and assigns to warrant and forever defend fee simple absoiute title to
the Mortgaged Property unto the Mortgagee, and the quiet and peaceful enjoyment and
possession thereof, against every person whomsoever claiming the same or any part thereof or

interest therein.

3.2  Copdition of Grant. The condition of these presents is such that if Mortgagor
shall pay or cause to be paid the Indebtedness as and when the same shall become due and

payable and shall observe, perform and discharge the Obligations in accordance with this
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Mortgage and the other Loan Documents, then this Morigage and the other Loan Documents and
the estates and rights granted by them shall be released and terminated by Mortgagee.

3.3 Subordination and Second Priority. This Mortgage is subject and subordinate to
that certain _ mT4HF {the "First Mortgage") from
Mortgagor to Ametican National Bank and Trust Company of Chicago, dated December 3/ |
1996, recorded in with the Cook County Recorder of Deeds on , 1995 as
Document No. , wWhich secures payment of a loan in the original principal
amount of %/ §¢49 000°%0 . With regard to the First

Mortgage, Mor{gagor and Mortgagee hereby agree as follows:

(7)  Mortgagor agrees to comply with all of the terms, provisions and
conditions of thic Fizst Mortgage, including withcut limitation those applicable to the payment of
principal and interess. ) In case Mortgagor fzils to comply with each and every one of said terms,
provisions and conditions of the First Mortgage or is in default under the First Mortgage (beyond
any applicable notice and cure period), said failure to comply or default on Mortgagor's part shall
constitute an Event of Defavlt urder this Mortgage and shall entitie Mortgagee, at Mortgagee's
option. to exercise any and all of itz 1ights and remedies in case of an Event of Default under this
Mortgage. In the event the documeats which evidence or secure payment of the First Mortgage
(i) require the payment of money into escrow for taxes and insurance by Mortgagor in a manner
inconsistent with the requirements set foira in this Mortgage or (ii) require the application of
insurance proceeds or condemnation award (in the event of casualty or taking in a manner
inconsistent vith the requirements set forth ‘n this Mortgage, then performance of such
requirements under the First Mortgage docurnents chall discharce Mortgagor's obligations

hereunder pro tanto.

(b)  Mortgagor hereby agrees to promptly r.otifv-Mortgagee of the occurrence
of a default under the terms of the First Mortgage and to promipi!y transmit to Mortgagee any
notices or claims received by Mortgagor from the holder of the First'Martgage that said loan is in

default.

(¢)  Notwithstanding anything to the contrary contained in us ‘Mortgage, if a
default has occurred under the First Mortgage (beyond any applicable notice aud cure period),
Mortgagee shall have the option to foreclose this Mortgage without providing to Morigagor any
notice or opportunity to cure if Morigagee deems its interest in the Mortgzged Property to be
reasonably insecure.

(d)  Mortgagor shall not obtain any additional advances under the First
Mortgage.

()  Mortgagor shall not in any manner amend or modify any of the terms and
conditions of the First Mortgage without first receiving Morigagee's prior written consent.

() If a default has occurred under the First Mortgage (beyond any appiicable
notice and cure period). Mortgagee shali have the option to cuic such default and Mortgagor
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shall be deemed to have imrevocably appointed Mortgagee as Mortgagor's attomey-in-fact in
connection with the curing of any such defauli. Morigagor shall pay to Mortgagee on demand
any amounts so paid by Mortgagee pursuant to this subparagraph together with interest at the
Default Rate, which arnounts shall be added to the indebtedness secured by this Morigage.

(g) [ a default has occurred under the First Mortgage (beyond any applicable
notice and cure period), Mortgagee shall have the option to payoff the indebtedness secured by
the First Mortgage and, in such event, Mortgagee shall be entitled to a lien on the Mortgaged
Property equal in priority to the First Mortgage and to be sutrogated and receive all the rights of
the holder of the First Mortgage and further, at Mortgagee's option, shall have the right to
maintain the First Mortgage and any and ail loan documents relating thereto in order to secure
the additional suligations of Mortgagor to Mortgagee.

(hy - <if an Event of Defauit has occurred under this Mortgage, Mortgagee shall
have the option to prepay the indebtedness due under the First Mortgage and any applicable
prepayment penalities, and *furtgagor shall pay to Mortgagee on demand any amounts su paid by
Mortgagee together with intires? at the Default Rate, which amounts shall be added to the
indebtedness secured by this Mortgage.

(i)  Mortgagor repres<émis and warrants that personal guaraniees executed by
Mark Challenger and James M. Vitiello :n &-vor of American Nationat Bank and Trust Company
of Chicago have been delivered as additional sccwmity for Mortgagor's obligations under the First

Mortgage.
& l - l l

SECURITY AGREEMENT ANWD

4.1  Security Agrecment and Financipg Statement. Mortgagor and Mortgagee agree:
(a) that this Mortgage shall constitute a Security Agreement within the meanizug of Scction 9-402(6)
of the Code with respect to all sums on deposit with Mortgagee pursuant hercto ¢ 'Teposits") and
with respect to any property included in the definition herein of the word "Mortgaged Property”,
which property may not be deemed to form a part of the real estate described in Exhibit A attached
hereio or may niot constitute a "fixture” (within the meesning prescribed under the Code), and all
replacements of such property, substitutions for such property, additions to such property, books
and records relating to the Mortgaged Property and operation thereof and the proceeds thereof (said
property. replacements, substitutions, additions and the proceeds thercof being sometimes herein
collectively referred to as the “Collateral™); and (o) that a secwity interest in and to the Collateral
and the Deposits is hereby granted to the Mortgagee; and (c) that the Deposits and all of
Mortgagor's right. title and interest therein are herehy colizterally assigned to Mortgages; all to
secure payment of the indebtedness hereby secured and to secure performance by the Mortgagor of
the terms, covenants and provisicns hereof.
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Upon the occurrence of any Event of Default hereunder, Mortgagee, pursnant to the
appropriate provisions of the Code, shall have an option ¢z proceed with respect to both the real
property and the Collateral in accordance with its rights. powcrs and remedies with respect to the
teal property, in which event the default provistons of the Code shall not appiy. Mortgagee and
Morigagor agree that if Mortgagee shail clect to proceed with respect to the Collateral sepaiately
from the real property, ten (10) days notice of the sale of the Collateral shall be reasonable notice.

The expenses of retaking, hoiding, preparing for sale, selling aad the like incurred by Mortgagee

shall include, but not be limited to, attomeys, fees and legal expenses incurred by Mortgagee
including the expenses of in-house staff. Martgagor agrees that, without the witten consent of
Mortgagee, Mortgagor will not remove or permit to be remeved from the Premises any of the
Collateral zicept that so long as Mortgagor is not in default hereunder, Mortgagor shall be
permitted to seb-or otherwise dispose of the Coliateral when obsoletz, worn out, inadequate,
unserviceable foi use in the operation of the Premises, but only upon replacing the same or
substituting for the swumiz other Collateral at least equal in vrlue and utility to the initial value and
utility of that disposed of <i/d in such a manner that said replacement or substituted Collateral shall
be subject to the security iricrest created hereby and that the security interest of Mortgagee shall be
perfected and first in priority. i¢-beiug expressly understood and agreed that ali replacements,
substitutions and additions to the Coliawcral shall be and become immediately subject to the security
interest of this Mortgage and covered heichy.

Mortgagor shatl, from time to time, upon written request of Mortgagee and at Mortgagor's
sole cost. deliver to Mortgagee: (i) such further finuncing statements and security documnents and
assurances as Mortgagee may fequire, to the end that he liens and security interests created hereby
shall be and remain perfected and protected in accordzncs with the requirements of auy present ot
future law: and (ii) an inventory of the Collaieral in reasomahble detail. Morigagor represents and
covenants that all Collateral now 1is, and that all replacemcnts thereof, substitutions therefor or
additions thereof, unless the Mortgagee otherwise consents, wili be free and clear of liens,
encumbrances. title retention devices and security interests of others.) If the Collateral is sold in
connection with a sale ¢f the Mortgaged Property, Mortgagor shall nutifv the Mortgagee prior to
such sale and shal? require as 2 condition of such sale that the purchaser specifically agree to
assume Mortgagor’s obligations as to the security interests herein granted and te crecute whatever
agreements and filings are deemed necessary by the Mortgagee to maintain Mcaoagee's first
perfected security interest in the Coliateral and the Deposits.

42  Assignment of Rents aud Leases. To fusther secure the full and timely payment
of Indebtedness and the full and timely performance and discharge of the Obligations,

Mortgagor, as lessor, hercby sells, assigns and transfers unte Mortgagee its successors and
assigns. all of the entire lessor’s right, title and interest in and to all leases and subleases (including
all extensions and renewals thereof) which now or hereafler affect all or any portion of the
Mortgaged Property and in and to all rents, issues, income and profits of or from all or any portion

of the Mortgaged Property.

Mortgagor shall not, without Mortgagee's prior written consent, (a) exevute an assignment
or pledge of any rents and/or any leases affecting all or any portion of the Mortgaged Property; or
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(b) accept any prepayment of any installment of any rents more than thurty (30) days before the due
date of such installment, other than security and other deposits.

Mortgagor at its sole cost and expense shall (i) at all times promptly and faithfully abide by,
discharge and perform all of the covenants, conditions and agreements contained in all leases
affecting all or any portion of the Mortgaged Property, on the part of the lessor thereunder to be
kept and performed, (ii) use its best efforts to enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part of the lessees to be kept and
performed; (iii) appear in and defend any action or proceeding arising under, growing out of or in
lessees thezcurder: (iv) as additional security for the payment of the Note and for the faithful
performance of tie terms and conditions contained herein, transfer and assign to Mortgagee any
lease or leases of iie Mortgaged Property heretofore or hereafler entered into, and make, execute
and deliver to Mortgazee upon demand, any and all instruments required to effectuate said
assignment; (v) give writiea notice to Mortgagee within five (5) days of the occuirence of any
material default under any leas= affecting all or any portion of the Mortgaged Property; and (vi)
exercise within five (5) days cfanuy demand therefor by Mortgagee eny right to request from the
lessee under any lease affecting al' or\any portion of the Mortgaged Property a certificate with
respect to the status thereof.

Nothing in this Mortgage or in any Sther documents relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly or by implication, to perform any of the
covenaris of Mortgagor as lessor under any of the [ezses assigned to Mortgagee or to pay ary sum
of money or damages therein provided to be paid by the iessor, each and ali of which covenants and

payments Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lessee under each Lease affecting all or any portior: of the Premises shall, at the
option of Mortgagee, attom to any person succesding to the interest ‘of Mortgagor as a result of
such enforcement and shall recognize such successor in interest as lessor undsy such Leasz witheut
change in the terms or vther provisions thereof, provided, however, that such successor in interest
shall not be bound by any payment of rent or additional rent for more than one muuth 2 advance or
any amendment or modification to any lease made without the consent of Morigzges or such
successor in interest. Each lessee, upon request by such successor in interest, shall exconte and
deliver an instrument or instruments confirming such attornment.

Article 5
BEPRESENTATIONS AND WARRANTIES

Mortgagor and Guarantor hereby represent and warrant to Mortgagee as of the date
hereof and as of all dates hereafter that:

5.1  Organization, Authority, ¢tc. Mortgagor and Guarantor are (a) duly organized,

validly existing and in good standing under the laws of the State of Iilinois and are qualified to
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do business and are in good standing in every jurisdiction in which the nature of its businesses or
properties makes such qualification necessary, including. but not limited to, under the laws of the
State of lilinois: (b) have the right and authority to own their properties 204 1o carry on their
businesses as now being conducted; and (c) are in compliance with all laws, regulations,
ordinances and orders of public authorities applicable to them.

52 Validity of Loan Documents. (a) The execution, defivery and performance by

Mortgagor and Guarantor of the Loan Documents, and the borrowing evidenced by the Note: (i)
are within the powers of Mortgagor and Guarantor, (ii) have been duly authorized hy all requisite
company action; (iii) have received all necessary governmen:a! approval; (iv) will not violate any
of the Legal-Requirements; and (b) the Note and the Loan Documents, when executed and
delivered by Murizagor and Guarantor, will constitute the iegal, valid and binding obligations of
Mortgagor and (arintor in accordance with their respective terms.

5.3.  Peumits aid Approvals. All permiis, certificates. approvals and licenses required
for or in connection with Gie ouership, use, occupancy or enjoyment of the Mortgaged Property
or in connection with the orgauization, existence and conduct of the businesses of Mortgagor and
Guarantor have been duly and valicly i15sued and are in full force and effect.

54  Zoning. The Mortgaged Property is duly and validly zoned as to permit the
current use. occupancy and operation of th: Meortgaged Property and such zoning is final and
unconditional and in full force and effect, and no attacks are pending or threatened with respect
thereto. The Mortgaged Property complies with (ke (equirements, standards and limitations set
forth in the applicable zoning ordinance and other «pplicable ordinances in all particulars,
including. but not limited to, bulk, density, height, charscter, dimension, location and parking

restrictions or provisions.

5.5  Utilities. All utility services necessary and sufficieat for the full use, occupancy
and operation of the Morigaged Property are available to and currently servicing the Mortgaged
Property without the necessity of any oif-site improvements or further conse ction costs.

56  Access. All streets, highways and waterways necessary for access (o aud full use,
occupancy and operation of the Mongaged Property have been completed and aré open and
available to the Mortgaged Property without further condition or cost to Mortgagor or Guzsantor.

5.7  Condition of Morigaged Property. The Buildings are in good quality physicat

order. repair and condition, are structurally sound, and all plumbing. electrical, heating,
ventilation, air conditioning, elevator and other mechanical systems and equipment are in good

operating order. repair and condition.

5.5  Financial and Other Information. Neither this Mortgage nor any other document

or statement furnished to Mortgagee by Mortgagor or Guarantor contains or will contain any
vntrue statement of fact or omits or will omit to state a fact material to the submitted document

or to the Mortgaged Property.

SSCUHI- 38718_3.D0C 10

LS

T )
j"#(&

A3

1



el

[0

wly



I TR 10 ke e L PN AR

UNOFFICIAL COPY

59  Other Informetiop. All other information, reports, papers and data given to
Mortgagee with respect to Mortgager and Guarantor are accurate, correct and complete in all
material respects.

5.10 Brokerage Commissions and Other Fees. No brokerage fees or commissions or

other fees are payable in connection with the loan to be disbursed by Mertgagee hereunder.

5.11  Qther Azreements. (a) Mortgagor and Guarantor have heretofore given or caused
to be given or shall hereafter give or cause to be given to Mortgagee true and correct copies
(accompanied in each case by all related agreements and documents) of the cperating agreement
and articles pirsuant to which Mortgagor and Guarantor were formed and anv amendments
thereto; (b) such instruments (i) bave been duly executed and delivered by the respective parties
thereto. (ii) have rot been amended, modified, or assigned (except as specified therein). (iii) ate
in fuil force and eftcet and (iv) are legal, valid and binding obligations of the respective parties
thereto in accordance with their respective terms; (¢) Mortgagor and Guarantor are not a party to
any agreement or instruzuent adversely affecting its respective present or proposed business,
properties or assets, operaticz #¢ condition, financial or otherwise; and (d) Mertgagor and
Guarantor are not in default in Zne)performance, observance or fulfillment of any of the
obligations, covenants or conditions st forth in any agreement or instrument to which it is a

party and to which the Mortgaged Propery is subject.

5.12 Taxes. Mortgagor and Guarcntor have filed all federal. state, county and
municipal income tax retums required to have been fi'ed by it and has paid all taxes which have
become due pursmant to such retums or pursuani.4c-any assessments received by if, and
Mortgagor and Guarantor do not know of any basis for ada’tional assessment in respect of such
taxes.

5.13 Litigation. There is not now pending against or affeciing Mortgagor, Guarantor or
the Mortgaged Property nor, to tne knowledge of Mortgagor or Guaraitor, is there threatened,
any action, suit or proceeding at law or in equity or by or before any adminisiative agency which
if adversely determined would materially impair or affect the financial condition or operation of
Mortgagor, Guarantor or the Mortgaged Property.

5.14  Survival of Representations and Warranties. Each and all of the represcutations

and warranties contained herein shall survive the execution and delivery of the Loan Documents
and the consummation cf the loan called for thereir, and shall continue in full force and effect
until the Obligations and the Indebtedness shall have been satisfied and paid in full.

Acticle 6
COVENANTS

Until the entire Indebtedness shall have been paid in full, Mortgagor hereby
unconrditionally covenants and agrees as follows:
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6.1  Payment and Performance. Mortgagor shall pay or cause to be paid the

Indebtedness, as and when all or any payment thereunder is due under the Note, this Mortgage or
the Loan Documents, and shall perform or cause to be performed all of the Obligations in full on
or before the dates the Obligations or any part thereof are required to be performed and shall
commit or suffer no act or event which (upon notice or the passage of time, or both) would
constitute a Event of Default under the Loan Documents or the Legal Requirements.

6.2  Compliance with Laws. Mortgagor will promptly and faithfully comply with all
present and future laws, ordinances, rules, regulations and requirements of every Governmental
Authority and of every Board of Fire Underwriters having jurisdiction. or similar body exercising
similar fuzictions, which may be applicable to it er to the Mortgaged Property, or any parn
thereof. or %o the use, occupancy, possession, operation, maintenance, alteration, repair,
reconstruction i Zisposition of the Mortgaged Froperty, or any part thereof or interest therein.

6.3 Payment ot Impositions. Mortgagor will duly pay and discharge, or cause to be
paid and discharged, the Lapositions, such Impositions or installments thereof to be paid not later

than the day any fine, penalty, piterest or cost may be added thereto or imposed by law for the
non-payment thereof; provided, however, thai if Mortgagor desires not to make payment of any
Impositions in connection with a coricst of same, Morigagor may do so provided Mortgagor
deposits with Mortgagee, prior to the date such Impositions are due, cash, a letter of credit or
other security acceptable to Morigagee in an amount sufficient in Mortgagee's judgment to
protect Mortgagee from such non-payment during Mortgagor's contest of same. Mortgagor shall
fumish Mo-tgagee with evidence of payment ¢f ‘hbe Impositions, as same become due and
payable, within ten (10) days following the payment of 22y such Impositions.

64  Repair Mortgagor will keep the Mortgaged Prorsrty in good condition and make
all repairs and replacements thereof and additions and improvemeris thereto as are necessary or
apprepriate under sound management practices, and will prevent aay act or thing which might
impair or diminish the value or usefulness of the Mortgaged Property. }'stwvithstanding anything
herein contained to the contrary, Mortgagor will obiain the written consent ‘of Mortgagze prior to
making any material additions or alterations to the Morigaged Properiy ottier than tenant
improvements required under any Leases now or hereafter affecting the Mortgager Property.

6.5 Management, Leasing and Ovperation. Mortgagor shall provide competent and
responsible management for the Mortgaged Property, with individuals devoting such time and
attention as is necessary and appropriate to develop and maintain the Mortgaged Property as a
high quality building. Mortgagor covenants and agrees to identify all security deposits collected
under any and all of the Leases szparately from other funds of Mortgagor. Mortgagor further
covenants and agrees that it shall collect no Rents for more than one installment in advance and
that all Rents generated by or derived from the Mortgaged Property shall be utilized solely for
expenses directly attributable to the Mortgaged Property, including Merigagor's liabilities and
obligations with respect to the Indebtedness and the Impositions, so that all of the foregoing are
paid in full on or before the dates when due and so that no acceunts payable wi r=spect to the
Mortgaged Property shall be allowed to remain unpaid for more than thirty (30) days (unless
contested in good faith), and none of the Rents generated by or derived from the Mortg:yed
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Property shall be diverted by Mortgagor and utilized for any other purposes unless the foregoing
covenants and conditions have been fully satisfied. Upon full satisfaction of the foregoing
covenants and conditions, Mortgagor may utilize any surplus Rents.

6.6  Iosurance.

6.6.1 [nsuiance Requirements. Mortgagor shall procure for, deliver to and
maintain for the benefit of Mortgagee during the term of this Mortgage, all insurance required by
Mortgagee including, without limitation, a policy or policies insuring the Mortgaged Property
against loss or damage by fire, explosion, windstorm, hail, tornado, all other penls insured
against undcr "ali risk” policies and such other hazards and such other or additienal coverage as
from time to Kme may be required by Mortgagee for One Hundred Percent (100%) of the fuil
insurable value o! the Mortgaged Propeity, including a replacement cost coverage endorsement;
comprehensive general public liability insurasice against claims for bodily injury, death or
property damage octuniirg on, in or about the Morigaged Property and affording protection in
such amounts, with such risks insured and with such waiver of subrogation clauses and such
other terms as may be reasorahly required by Mortgagee and comparable to other simiiar
properties in the area; and Keat Jnsurance or Business Interruption Insurance iz an amount
sufficient to cover loss of rents itom the Mortgaged Preperty for a period of at least six (6)
months. If any portion of the fire oz siher risks insured as provided above are reinsured, such
policies shall contain an endorsement. - #iortgagor shall deliver to Mortgagee certificaies of
insurance and the policies evidencing such insiance and any additional insurance which shall be
taken out upon the Mortgaged Property and receipts evidencing the payment of all premiums,
and that renewals of all such policies of insurance ¢!iall be delivered to Mortgagee at least thirty
{30) days kefore any such insurance shall expire togeiner with receipts evidencing the payment
for such renewals. Notwithstanding anything herein 1o (he conirary, all policies required of
Mortgagor by Mortgagee shall be written in amounts and :#1h companies and in form and
content satisfactory tc Mortgagee and comparable fo other similar nroperties in the area; shail be
payable to the Mortgagee as its interest may appear pursuant (o 2-standard non-contributory
mortgagee clause attached thereto which shall be ir all respects satis&z ciery to Mortgagee; shall
provide for at least thirty (30) days' written notice to the Mortgagee prior io cancellation of such
policies or any material change in the risk or coverages insured; shall provid: thit loss payments
will be pavable directly to Mortgagee alone; shall be maintaired threughout % term of inis
Mortgage without cost to Mortgagee; shal! be deposited with Mortgagee; shall naa.e Mortgagee
as an additional insured; and shall contain such provisions as Mortgagee reasoncbly deems
necessary or desirable to protect its interest. Morigagee shall have the right and option with
notice to Mortgagor. but shall not be obligated, to make premium payments to prevest any
cancellation, endorsement, alteration or reissuance and such payments shali be accepted by
insurer to prevent the same. In the event of foreclosure of this Mortgage or cther transfer of title
to the Mortgaged Property in extinguishment in whole or in pari of the Indebtedness, all right,
title and interest of Mortgagor in and to such policies then in forze concerning the Mortgaged
Property and all proceeds payable thereunder shall thcreupon vest in the purchaser at such
foreclosure or Mortgagee in the event of such transfer. Nctwithstaniding the above, for so long as
Mortgagor's insurance coverages are provided under a blanket policy. only a certificate of such
policy (as opposed to the policy itself) evidencing the coverage and indicating that Mortgagee is
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the insured under said policy in the proper designated amount, shall be required io be delivered
to Mortgagee.

6.6.2 Deposits for Insurance. If requested by Mortgagee in writing, Mortgagor
covenants and agrees that Mortgagor shall pay to Mortgagee, on and subsequent to the date hereof
and on each of the due dates of installments of principal and/or interest as set forth in the Note,
ane-twelfth of an amount (the "Escrow Fund") which would be sufficient to jsay, on the first day of
the month preceding the month in which they become due, the premiums on alf insurance policies
required to be maintained by Mortgagor pursuant to Paragraph 6.6.1 of this Mortgage (the
"Premiums") payable, or estimated by the Mortgagee to be payable, dusing the ensuing twelve (12)
months. Mongagee will apply the Escrow Fund to the payment of the Premiums which are
required to be paid by Mortgagor pursuant to the provisions of this Mortgage. If the amount of the
Escrow Fund shat! exceed the amount of the Premiums payable by Morigagor pursuant to the
provisions of this Martizage, Mortgagee shail, in its discretion, (i) retun any excess to Mortgagor,
or (ii) credit such excess azainst future payments to be made to the Escrow Fund. In allocating
such excess. Mortgagee nidy deal with the person shown on the records oi Mortgagee tv be the
owner of the Mortgaged Proper:y: If the Escrow Fund is not sufficient to pay the Premiums as the
same become payable. Mortgago: shall pay to Mortgagee, upon request, an amouni which
Mortgagee shali estimate as sufficieut iy make up the deficiency. Until cxpended or applied as
above provided, any amounts in the kscrow Fund may be commingled with Mortgagee's other
funds and shall not bear interest. The coliection of such deposits by Morigagee shall not relieve
Mortgagor of any of the obligations of Mortgagor under any provision of this Mortgage; and under
no circumstances shall Mortgagee be liable fof faiiure to make any payment on behaif of
Mortgagor. Upon an Event of Default under this.#/crigage, Mortgagee may, at its option,
without being required so to do, apply any deposits on‘rand to any of the indebtedness, in such
order and manner as Mortgagee may elect. All deposits arc hershy pledged as additiona! security
for the Indebtedness. and shall be held by Mortgagee irrevoccbly to be applied for the purposes
for which made as herein provided and shall not be subject 6. the direction or conirol of

Mortgagor.

6.7  Condernation Awards. Mortgagee shall be entitled to all corapensation, awands,
damages. claims, rights of action and proceeds of, or on account of, (i) any Gamezge or taking,
pursuant to the power of eminent domain, of the Mortgaged Property or any peit-thereof, (i)
damage to the Mortgaged Property by reason of the taking, pursuant to the powei <t eminent
domain. of other property, or (iii) the alteration of the grade of any strezt or highway on or about

the Mortgaged Property.

6.8  Repair Proceeds of Casualty Insurance and Eminent Domain. If all or any part of

the Mortgaged Property shall be damaged or destroyed by fire or other casualty or shall be
damaged or taken through the exercise of the power of eminent domain or other cause described
in Paragraph 6.7 above, Mortgagor shall promptly and with all due diligence restore and repair
the Mortgaged Property whether or rot the proceeds, awand or otker compensation are sufficient
to pay the cost of such restoration or repair.
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6.9  Performance of Agreements. Mortgagor will duly and punctually perform all
covenants and agreements under any agreements to which it is respectively a party with respect

to the Mortgaged Property or any part thereof.

6.10 Inspection. Subject to the rights of tepants under the Leases, Morigagor will
permit Mortgagee or its representatives, at all reasonable times. to inspect the Mortgaged

Property.

6.11 Hold Harmless. Mortgagor hereby agrees to protect, defend, indemnify and hold
Morigagee harmless of and from any lability, loss, cost, deman-, action, proceeding or claim
affecting th< Nortgaged Property, or related to an Event of Defaalt under the Note or the other
Loan Docume:its, and Mortgagor shall pay any and all costs and expenses incurred by Mortgagee
as a result thereo?, ficluding any attorney's fees, upon demand.

6.12 Books and Records. Mortgagor will maintain full and complete books and
records reflecting the resviis of its operations in conjunction with its other operations as well as
its operations of the Mortgag(d 2:sperty on an income tax basis, and all such books and records
shalt, upon five (5) days prior writtér potice, be subject to inspection by the Mortgagee and its
representatives.

6.13 Annual Statements. Mortgagor will cause to be delivered to the Mortgagee,
within one hundred twenty (120) days after the close of each fiscal year of Murtgagor an annual
operaling statement, a balance sheet and a statment of cash flow, in form and substance
satisfactory to Mortgagee and certified by Mortgagoi. showing all income and expenses of
Mortgagor with respect to the Mortgaged Property. Wid: respect to the operating statements,
each statement shall include an annual rent schedule and such other data and information as
Mortgagee may request. In addition to the foregoing, at zny lme and from time to time
Mortgagor shall deliver or cause to be delivered to Mortgagee sue'y other financial or business
data or information as Mortgagee shall reasonably rcquest with 4esiect to the Mortgaged
Property. Mortgagee shall have the right to inspect and make copies of Mortgagor's books,
records and income tax retums for the purpose of verifying any reports-or other information

delivered in accordance with this Paragraph 6.13.

6.14 Deposits For Impositions. If requested by Mortgagee in writing, Motigagor
covenants and agrees that Mortgagor shall pay to Mortgagee, on and subsequent to the date hereof
and on each of the due dates of installments of principal and/or interest as set forth in the Note,
an amount equal to one-twelfth {1/12) of Mortgagee's estimate of the next annual Impositions.
Mortgagor shall also pay to Mortgagee such additional amounts, to be determizzed by Mortgagee
from time to time, as will provide a sufficient fund at least thirty (30) days prior to the due dates
of the next installment of such Impositions for payment of such Impositions. Amounis held
hereunder by Mortgagee shall not bear interest. may be commingled with Mortgagee's other
funds and shall impose no obligation on Mortgagee to pay such Impositiozs except as otherwise
provided herein. Provided no Event of Defauit has occurred hereunder, amounts held by
Mortgagee pursuant to this Paragraph shall be released to Mortgagor or, in Mertgagee's
discretion. paid to the appropriate taxing bodies, upen submission of appropriate bills for such
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Impositions to Mortgagee or Mortgagee's servicing agent. Upon an Event of Default under this
Mortgage. Mortgagee may. at its option, without being required so to do, apply axy deposits on
hand to any of the Indebtedness, in such order and manner as Mortgagee may elect. Al deposits
are hereby pledged as additional security for the Indebtedness, and shall be held by Mortgagee
irrevocably to be applied for the purposes for which made as herein provided and shall noi be
subject 1o the direction or control of Mortgagor. If Mortgagee elects, Mortgagor shall provide, at
its expense. a Tax Service Contract for the term of this Mortgage, issued by a tax reporting
agency approved by Mortgagee. if Mortgagee does not so elect, Mortgagor shall reimburse
Mortgagee for the cost of making annual tax searches throughout the term of this Mostgage.

6.15 . Lien Status. Mortgager shall proteci the lien and security interest of this
Mortgage and i@ Loan Documents and shall not place, or permit to be placed, or otherwise
mortgage, pledgs, Ywpothecate or encumber the Mortgaged Property with, any other lien,
attachment, levy, ot sceurity interest of any nature whatsoever (whether mechanics, judgment,
tax, statutory, contractual or other) regartless of whether same is allegedly or expressly
subordinate and inferior (o the liens and secuxity interest created by this Mortgage and the Loan
Documents. except for the Pérnitted Exceptions and if any such lien or security interest is
asserted against the Mortgaged I'roparty, Mortgagor shall prompily, and at its own cost and
expense. pay the underlying claim url fill, or appear in and defend any action or claim, or take
such other action so as to cause same to e released within sixty (60) days of when asserted,

made or filed.

6.16 Restrictions on Transfer aed Fiuzacing. For the purpose of protecting

Mortgagee's security, keeping the Mortgaged Proplrty, free from subordinate financing liens,
and/or allowing Mortgagee to raise the interest rate ane 10 collect assumpiion fees, Mortgagor
agrees that any sale, conveyance, further encumbrance o: other transfer of title to the Mortgaged
Property. or any interest therein (whether voluntarily or by ogeration of law), without the
Mortgagee's prior written consent, shall be an Event of Default heteipder.

For the purpose of this paragraph 6.16 and without limiting the generality of the
foregoing, the occurrence at any time of any of the following events, withoit Mortgagee's prior
written consent, shall be deemed to be an unpermitted transfer of title to the Moz:aged Properiy
and therefore an Event of Default hereunder:

(i}  any sale, conveyance, assignment, or other transfer of. or the mortgage,
pledge or grant of a security interest in, all or any part of the legal and/or equitable title to the
Mortgaged Property; or

(i)  if Mortgagor or Guarantor. shall modifs, amend, tenninate, dissolve or in
any way alter its limited liability company existence or fzil from good sianding or convey,
transfer. distribute, lease or otherwise dispose of all or substantially all of its property, assets or

business.

Any such sale, transfer, assipnment, conveyance, lease, lien, pledge, mortgage,
hypothecation or any other encumbrance or alienation or contract or agreement to do any of the
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foregoing shall be null and void and of no force or effect, but the attempted making thereof shall,
at the option of Mortgagee, constitute an Event of Default hereunder. Any consent by the
Mortgagee. or any waiver oI an Event of Default, under this Paragraph 6.16 shall not constitute a
consent to, or waiver of any right, remedy, or power of the Mortgagee with respect to any

subsequent transaction prohibited under this Paragraph 6.16.

It is expressly understood by Martgagor that any consent by Mortgagee to a sale by
Mortgagor of the Mortgaged Property, subject to the liens and security interests in faver of
Mortgagee shall be in the sole and absolute discretion of Mortgagee. It is further understood by
Mortgagor that, in the event Mortgagee considers granting consent to such a conveyance or
assignment -such consent shall be subject to any or all of the following conditions:

(1) . all of Mortgaged Property shall be the subject of such conveyance; and

(ii) - tlhiere shall have net occurred and then be continuing any defauit or Event
of Default under the Loan Nacuments; and,

(i)  Mortgagor shall have given to Mortgagec at least sixty (60) days prior
written notice of its desire to' convey the Mortgaged Property, together with financial
inforrmation. including, without limitzion, audited financial starements, sufficient to satisfy
Mortgagee. in its sole and exclusive judgzu-nt, of the creditworthiness and management ability of

the proposed grantee or assignee; and

(iv) the grantee or assignee LS, prior to the conveyance or assignment,
executed a written assumption agreement containing such terms as Mortgagee may require,
incfuding. if required by Mortgages, an increase in inteiest payable under the Note and any
assumption fee as reasonably required by Lender has been pairi.

Notwithstanding the foregoing, Mortgagee's agreement- to- consent to Mortgagor's
conveyance of the Mortgaged Property in accordance with this paragiaph 6.16 shall not be
construed or deeraed in any way to nermit a conveyance or assigranent 1ot collatera! purposas,
except for the purpose of granting Mortgagee a security interest thereln, /s contemplated
hereunder. Furthermore, Mortgagee's consent to a conveyance or assignment ir-ascordance with
this paragraph 6.16 shail not be construed as a waiver of any of Mortgagee's rights and remedies
under tl:2 Note, this Mortgage or any other Loan Document.

6.17 Existence. Mortgagor will preserve and keep in fuli force and effect its legal
existence, rights, franchises and trade names.

6.18 Use Restrictions. Mortgagor shall nst use, maintain, cperate or occupy, or allow
the use. maintenance, operation or occupancy of, the Mortgaged Property in any manner which
would: (a) be dangerous unless safeguarded as required by law; (b} constitute 3 public or pnvate
nuisance; (¢) make void, voidable or cancelable, or increase the premium of, any tasurance then
in force with respect thereto; or (d) alter the current use and occupancy of the Mortgaged

Property.
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6.19 Tax on the Indebtedness. In the event of the enactment, afier the date of this
Mortgage, of any law of the State of Iltinois deducting from the value of the Mortgaged Property
for the purpose of taxation the amount of any lien thereon, or imposing upon the Mortgagec the
payment cf the whole or any part of the taxes or assessments or charges or lieiss herein required
to be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgagee's interest in the Mortgaged Property, or the manner of
collection of taxes, o as t0 affect this Mortgage or the debt secured hereby or Mortgagee, then,
and in any such event, Mortgagor. upon demand by Mortgagee, shail pay such taxes or
assessments or reimburse Mortzagee therefor; provided, however, that if, in the opinion of
counsel for Mortgagee, (a) it may be unlawful to require Mortgagor to make such payment or (b}
the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by law, then, and in such event, Morlgagee may elect. by notice in writing
given 10 Mortpagoi, (0 declare the existence of an Event of Default hereundet, and all of the
Indebtedness secured kerely shall become due and payable within ninety (90) days from the
giving of such notice. Notxiihstanding the foregoing, it is understood and agreed that Mortgagor
is not obligated to pay any po:iicn of Mortgagee's federal or state income tax,

6.20 Environmental Compliange. The Mortgagor shall comply with any and all
Federal, State, or Local legislation, rules and regujations relating to environmental protection
including, but not limited to, the Compretcisive Environmentai Response, Compensation, and
Liability Act of 1980 (CERCLA), as ariended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), and any suclt other legislation, rules and regulations as are
in, or may come intr, cffect and apply to the Morisagor, the Mortgagee, the transactions
contemplated hereby or the Mortgaged Property or any cccupancy users thereof, whether as
lessees, tenants. licensaes, or otherwise. The Mortgagor “hall indemnify and hold Mortgagee
harmless agaixst any and all claims, ¢osts or expenses relating to such environmental protection
provisions.

Article 7
EVENTS OF DEFANLY
The term "Event of Default” shall mean the occurrence or happening, at any £me and

from time to time of any one or more of the following, without notice to Mortgagor and without
any grace period unless otherwise expressly set forth perein.

71 Payment of Indebtedness. If Mortgagor shall default in the due and punctual
payment of all or any portion of any instaliment of the Indebtedness within ten (10) days after the

same shall become due and payable.

7.2 Performance of Gbligation. If Mortgagor shall default in the due observance or
performance of any of the Obligations as and when required and said default is uncurable or, if
curable. shall remain uncured for a period of thirty (30) days after wriiten notice from
Mortgagee, provided, if such default cannot be cured within such period but Mortgagor
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commences to cure said defauli within that period, then no Event of Default shall be deemed to
have occurred so long as Mortgagor diligently prosecutes such cire to corpletion.

73  Bankmiptey, Receivership. Insolvency, ete. [If voluntary under the Federal

Bankruptcy Code shall be commenced by Mortgagor, or bankruptcy, receivership, insolvency,
reorganization, dissolution, liquidation or ather similar proceedings shall be mnstituted by or
against Mortgagor with respect to all or any part of any or all of Morigagor’s property under the
Federal Bankruptcy Code or other law of the United States or of any state or other competent
jurisdictior, or if any involuntary proceedings of the type described above shall be commenced
against Mortgagor anid the same ase not dismissed within sixty (60) days after so commenced.

74 /Laws Affecting Obligations and Indebtedness. If subsequent to the dat= of this
Mortgage. any iavis passed which renders payment of the Indebtedness and/or performance of
the Obligations by ¥.otigagor unlawful.

7.5  Foreclosurs of Other Liens. If the kolder of a junior or senior mortgage or other
lien on the Mortgaged Proper'y {vithout hereby implying Mortgagee's consent to any such junior
or senior mortgage or other lien) deciares a default or institutes forcelosure or other proceedings
for the enforcement of its remedies thersunder and such action is not dismissed within sixty (60)

days after being commenced.

7.6 Damage or Destryction. If the Mongaged Property or any material part thereof is
demolished. destroyed or damaged by any causé ‘whatsoever and the loss is not adequately
covercd by insurance actually collected and Mortzager fails to deposit with Mortgagee the

deficiency upon written request.

7.7  False Representation. If any representation or ' wairanty made by Mortgagor in,
under or pursuant to the Loan Documents shall be false or mislezd g in any material respect on
or at any time after the date when made or if any materiai inaccurady shall 2<ist in any of the
financial statements, operating information or other information furnished to Mortgagee in
connection with the Loan Documents.

78 il ir M ' r o Finaneing. 17 Morigagor
shall make any unpermitted transfer or financing in violation of Paragraph €.16 hereof.

7.9  Judgment: Levy or Artachment. If any final judgment for the payment of money

in excess of Fifty Thousand Dollars ($50,000.00) shall be rendered against Mortgagor, and if any
writ, attachment. levy, citation, lien or distress warrant shall be issued against the Mortgaged
Property or any part thereof or interest therein, and the same shall not be released or satisfied
within thirty (30) days after rendered or issued.

7.10  Inability to Pay Impositions and Other Debts. If Morigagor shall fail to pay any

of the Impositions when due, or if Mortgagor shall suffer or permit any other accounts payable in
connection with the Mortgaged Propeity to become past due, or if Mortgagor, shall generally fail
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or be unable to pay its debts as they come due, or shall admit in writing its inability to pay its
debts as they become due, or shall mzke a general assignment for the benefit of creditors.

icle
DEFAULT AND FORECLOSURE
81 Remedies [f an Event of Default shall occur, Morigagee may, at its option,

exercise one cr more or all of the following remedies either successively or concurrently:

1.1 Acceleration. Declare the unpaid portion of the Indebtedness to be
immediately dus and pavable, without further notice or demand (each of which hereby is
expressly waived ov Mortgagor), whereupon the same shall become immediately due and

payable.

8.12 Receiver Apply at any time to a court having jurisdiction for the
appointmert of a receiver of tie Wortgaged Property, and of the Rents and Leases; and such
appointment shall be made by the ‘court as a matter of strict right to Mortgagee and without
reference to the adequacy or inadequary of the security or value of the Mortgaged Property, or to
the solvency or insolvency of Mortgagor, ard Mortgagor does hereby izevocably consent to such
appointment. The Rents shall be applied by the receiver to the payment of the Indebicdness, as
provided in Section 8.5 hereof| or as otherwise ydered by the court.

8.3 Entry on Mortgaged Propeny: Enter upon the Mortgéged Property,

without force or with such force as is permitted by law, vata such notice or process as is required

by law, in which case Mortgagor hereby waives such nodce and process, and iake exclusive

possession thereof and of all books, records and accounts relatiag tuereto.

8.1.4 Full or Partial Foreclosure. Pursuant to the riocedures provided by
applicable law, institute and prosecute foreclosure proceedings with respect to the Mortgaged
Property; or, if Mortgagie so elects, institute foreclosure procedures ouly +with respect to a
portion of the Indebtedness or to a portion of the Mortgaged Property (such pa:tial proceeding
being hereinafter referred to as a partial foreclosure). Mortgagor 2grees that sale rursuznt to @
partial foreclosure, if so made, shall not in any manser affect the remainder of the-secured
Indebtedness. but as to suck remainder this Mortgage and the lien thereof shall remain in full
force and effect just as though no foreclosure sale had been made under the provisions of this
Paragraph. Notwithstanding the filing of any partial foreclosure or entry of a decree ¢f sale
therein, Mortgagee may clect at any time prior to a foreclosure sale pursuant 1o such decree, to
discontinue such partial foreclosure and to accelerate the entire secured Indebtedness by reason
of any Event of Default upon which such partial foreclosure was predicated or by reason of any
other Event of Default. and proceed with full foreclosure proceedings. It is further agreed that
several foreclosure sales may be made pursuant to partial foreclosures without exhausting the
right of full or partial foreclosure sale for any remainder of the secured Indebtedness, it being tiie
purpose hereof to provide for a partial foreclosure sale of the secured Indebtedness without
exhausting the power to foreciose and to sell the Mortgaged Property pursuart to any such partial
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foreclosure for any other part of the sevured indebtedness whether matured ai the time or
subsequently maturing, and without exhausting any right of acceleration and ful! foreclosure.

8.1.5 Other. Exercise any other remedy specifically pranted under the Loan
Documents or now or hereafier existing in equity, at law, by virtue of statute oz otherwise.

82  Rightand Authority of Receiver or Mortgages in the Event of Default, Power of
Attorney. Upon the occurrence of an Event of Default hereunder and entry upen the Morigaged
Froperty pursuant to Paragraph 8.1.3 hereof or appointment of a receiver pursuant to Paragraph
8.1.2 hereof. and under such terms and conditions as may be deemed prudent and reasonable, in
the Mortgzgee's or receiver's opinion under the circumstances, all at Mortgagor's expense,
Mortgagee or said receiver. as the case may be, may do or permit any one or more of the
following, successively or concurreatly: (s) enter upon and icke possession and control of the
Mortgaged Property; {1} take and maintain possession of all documents, books, records, papers
and accounts related ‘to the Mortgaged Property; (c) exclude Mortgagor, its ageats and
employees. wholly from the Mortgaged Property; (d) manage and operate the Mortgaged
Property; (e) preserve and meinszin the Mortgaged Property; (f) make repairs and alterations to
the Mortgaged Property; (g) comyiete any construction or repair of the improvements on the
Mortgaged Property with such changes, edditions or modifications to the plans and specifications
or intended disposition and use of the¢ i'pprovements under construction on the Mortgaged
Property as Mortgagee may deem appropriite or desirable to place the Mortgaged Property in
such condition as will, in Mortgagee's sole judument, make it or any part thereof readily
marketable or rentable; (h) conduct a marketing or leasing program with respect to the
Mortgaged Property, or employ a marketing or leasing 4gent or agents to do so, directed to the
lease or sale of the Mortgaged Property, under such oipcr terms and conditions as Mertgagee
may in its sole discretion deem appropriate or desuable;~() employ such contractors,
subcontractors, materialmen, architccts, engineers, consultanic. rianagers, brokers, marketing
agents or other employees, agents, independent coniractors or proceesionals, as Morigagee may
in its discretion deem appropriate or desirable, to implement and effectzte the rights and powers
herein granted; (j) execute and deliver, in the name of Mortgagor as attorre v-in-fact and agent of
Mortgagor. or in its own name as Mortgagee or receiver, such documents and insiruments as are
necessary or appropriate to consummate authorized transactions; (k) enter iuty such leases,
whether of real or personal property, or tenancy agreements, under such terms and <raditions as
Mortgagee or receiver may in its sole discretion deem appropriate or desirable; (1) cuilict and
receive the Rents from the Mortgaged Property; (m) eject tenants or repossess personal property,
as provided by law, for breackes of the conditions of their leases or other agreements; (n) sue for
unpaid rents, payments, income or proceeds in the name of Mortzagor or Mortgagee; (0)
maintain actions in forcible detainer and actions in distress for rent; (p) compromise o: give
acquittance for rents, payments, income or proceeds that may become due; (q) delegate or assign
any and all rights and powers given to Mortgagee by this Morigage: and/or (r) do any acts which
Mortgagee or receiver in its discretion deems appropriate or desirable to protect the security
hereof and/or nse such measures, legal or equitable, as it may in its discretion deem appropriate
or desirable to implement and effectuate the provisions of this Mortgage. This Mortgage shall
constituze a direction to and full authority to any lessee or other third-party who has heretofore
dezlt or may hereafter deal with Mortgagor or Mortgagee, at the request of Mortgagee, to pay ali
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amounts owing under any lease or other agreement to the Mortgagee without proof of the default
relied upon. Any such lessee or third-party is hereby irrevocably authorized to rely upon and
comply with (and shall be fully protected by Mortgagor in so doing) any request. notice or
demand by the Mortgagee for the payment to the Mortgagee of any Rents or other sums which
may be or thereafter become due under its lease or other agreement, or for the performance of
any undertakings under any such lease or other agreement, and shall have no right or duty to
inquire as to whether any default under this Morigage or any of the other Loan Documents has
actually occurred or is then existing, and Mortgagor hereby constitutes and appoints Mortgagee,
its assignees, successors, transferees and nominees, as Mortgagor’s true and lawful attormey-in-
fact and agept, with full power of substitution in the Mertgaged Property, in Mortgagor’s nanie
and stead. 1020 or permit any one or more of the forezoing described rights, remedies, powers
and authoritiés. successively and concurrently, and said power of attorney shall be deemed a
power coupled witn in interest and irrevocable.

8.3  Remedies Comulative and Concupent. The rights and remedies of Mortgagee as
provided herein and in te L2an Documents shall be cumulative and concurrent and may be
pursued separately. successiveiy or together against Mortgagor or against other obligors or
against the Mortgaged Property, or any one or more of them, at the sole discretion of Morlgagee,
and may be exercised as often as occusion therefor shall arise. The failure to exercise any such
right or remedy shall in no event be consm:es as a waiver or release thereof.

8.4  Waiver of Redemption, Notice, Marshalling, etc. To the extent permitted by law,

Mortgagor hereby waives any and all rights of redeminiion from sale under any order or decree of
foreclosure of this Mortgage or under any sale pursuaiit « any statute, order. decree or judgment
of any court, on its own behalf, and on behalf of each and: every person acquirirg any interest in
or title to the Mortgaged Property or any portion thereof. Mortzagor further agrees, to the extent
permitted by law, that if a default occurs hereunder, neither Meitgagor nor anyene claiming
through or under it shali or will set up, claim or seek to take ‘advantage of any homesiead
excmption, appraisement, reinstatement, valuation, stay, extension, risraterium or other laws
now or hereafter in force, in order to prevent ot hinder enforcement ‘o foreclosure of this
Mortgage, or absolute sale of the property hereby conveyed, or the final and alisolnte putting into
possession thereof, immediately after such sale, of the purchasers thereat. and IJuttgagot, for
itself and all who may at any time claim through or under it, hereby waives and rcrwases to the
full extent that it may lawfully so do the benefit of such laws and any and all rights t¢ uve the
assets comprised in the security intended to be created hereby marshatled upon any foreclosure

of the lien hereof.

8.5  Application of Proceeds. The proceeds of any sale or all or any portion of the
Mortgaged Property and the amounts generated by any holding. leasing, operation or other use of

the Mortgaped Property shall be applied by Mortgagee in such order as Mortgagee may at its
option elect, for the following purposes:

(a)  to the payment of all of the costs and expenses of taking possession of the
Mortgaged Property and of holding, using, leasing, repairing, improving and selling the same,
including. without limitation, payment of attorneys’ fees and fzes of a receiver;
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(b)  tothe payment of accrued and unpaid interest due on the Note;
(¢) tothe payment of the balance of the indsbtedness; and

(d) to the extent of any proceeds remaining after payment in full of the
amounts described above, the balance. if any, to Mertgagor.

8.6  No Conditions Precedent to Exercise of Remedigs: Mortgagor shall not be

relieved of any Obligation by reason of: (a) the failure of Mortgagee to comply with any request
of Mortgagor to foreclose the lien of this Mortgage or to enforce any provision of the other Loan
Documents; (0) the release, regardless of consideration, of the Mortgaged Property or any portion
thereof or the ad”ition of any other property to the Mortgaged Property; (c) any agreement or
stipulation extending, ranewing, rearranging or in any other way modifying the terms of the Loan
Documents without tirst having obtained the consent of, given notice to or paid any
consideration to Mortgagor and in suck event Mortgagor shall continue to he liable to make
payment according to the teims of any such extension or modification agreement unless
expressly released and discharged ‘n writing by Morigagee; or (d) by any other act or occurrence
save and except the complete paymen: of the Indebtedness and the complete fulfillment of all of
the Obligations.

8.7  Indemnity. Mortgagee shali noi be obligated to perform or discharge, nor does it
hereby undertake tc perform or discharge, any oblication, duty or liability of Mertgagor, and to
the extent provided by iaw and except for Mortgagec ¢ willful misconduct or gross negligence,
Mortgagor shall and dees hereby agree to protect, inderanity. defend and hold Mortgagee
harmless of and from any and all liability, loss, cost, expense ci-damage which it may or might
incur in the exercise of its rights, remedies, powers and authority. hereunder, and of and from any
and all claims and demands whatsoever which may be asserted &gninst it by reason of any
alleged obligations, undertakings or liabilities. Should Mortgagee incwi any such liability, loss,
cost or damage of or in the defense of any claims or demands, the amount thereof, including
costs. expenses and attorneys' fees, shall be secured hereby, and Mortgagor shall reimburse
Mortgagee therefor immediately upon demand, with interest accruing at the Detanc Tate.

8.8  Discontinuance of Proceedings. In case Mortgagee shall have procesded to

invoke any right. remedy or recourse permitted under the Loan Documenis and shall thereafter
elect to discontinue or abandon same for any reason, Mortgagee shall have the unqualified right
so to do and. in such an event, Murtgagor and Mortgagee shall be restored to their former
positions with respect to the Indebtedness, the Obligations, the Loan Documents, thc Mortgaged
Property and otherwise, and the rights, remedies, recourses and powers of Mortgagee shall
continue as if same had never been invoked.
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Acticled
MISCELLANEQUS

9.1  Future Advances. This Mortgage is given to secure paymert of the Note, whether
the entire amount thereof shall have been advanced to the Morigagor at the date hereof, or at a
later date. and to secure the payment and performance of all other liabilities and obligations of
Mortgagor under the Note or the Loan Documents, and any other amount or amounts that may be
added to the Indebtedness under the terms of this Mortgage, all of which Indebtedness being
equally secured with and having the same priority as any amounts advanced at the date hereof. It
is agreed that uny future advances made by Mortgagee to or for the benefit & Mortgagor from
time to time unror this Mortgage or the Loan Documents shall be deemed to be obligatory, and
the amount of anv'such advarces and alt interest aceruing thereon, shall be equally secured by
this Mortgage and hav: the same priority as all amounts, if any, advanced as of the date hereof
and be subject to all of the terms and provisions of this Mortgage. The total amount of
indebtedness that may b¢'so secured may increase or decrease from time to time, but the total
unpaid balance so secured at 2y one time, plus interest thereon. plus any disbursements made
for the payment of taxes, levies, inrurance or other liens, charges or encumbrances on the
Mortgaged Property, plus interest gnsuch disbursements at the Default Rate, shall not exceed

Two Huadred Percent (200%) of the fac: annunt of the Note.

92  Further Assurances. Mortgagar, upon the reasonable request of Martgagee, will
execute, acknowledge and deliver such further irstruments (including, without limitation, a
declaration of no set-off) and do such firther acts @s may be necessary, desizable or proper to

carry out more effectively the purpose of the Loan Docuinenis.

93  Recording and Filing. Mortgagor will cause the Loan Documents and all
supplements thereto at all times to be recorded and filed in such/manner and in such places as

Mortgagee shall request, and will pay any recording and filing taxes, fe~s and other charges.

94  Notice. All notices, demands, requests ard other communicativus required under
the Loan Documents shall be in writing and shall be deemed to have been-priverly given if
delivered by messenger or if sent by U.S. first class mail, postage prepaid. addressed to the party
for whom it is intended at the Mortgagor's Address or the Mortgagee's Address, as thecase may
be, and if to Mortgagee, with copy to Coffield Ungaretti & Harris, 3500 Three First National
Plaza, Chicago. Illinois 60602, Attention: Gary [. Levensicin. Esq. Notice wiil be deemed to
have been given upon delivery if delivered by messenger or on the date of mailing if mailed.
Any party may designate a change of address by written notice to the other.

9.5  Morgagee's Right to Perform the Obligations. If Mortgagor fails to make any

payment of petform any act required by the Note, the Loan Documents or the Legal
Requirements, Mortgagee, without aay obligation so to do and without waiving any other right,
remedy or recourse, may make Such payment or perform such act at the expense of Mortgagor.
All sums so paid by Mongagee and all costs incurred in connection therewith, together with
interest thereon at the Default Rate from the date of payment, shall constitute part of the
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Indebtedness secured by this Mortgage and the Loan Documents and shall be paid by Mortgagor
to Mortgagee on demand or, upon failure to pay on demand, shall be included in any judgmert of

foreclosure,

9.6  Modification. The Loan Documents and the terms of each of them may not be
changed. waived. discharged or terminated orally, but only by an instrument or instruments in
writing signed by the party against which enforceiment of the change, waiver, discharge or
termination is asserted.

9.7  Np Waiver. All options and rights of election herein provided for the benefit of
the Mortgasee are continuing, and the failure to exeicise any such option or right of election
upon a pasticuiar default or breach or upon any subsequent defauit or breach shall not be
construed as waiving the right to exercise sucii option or clection at any later date. No exercise
of the rights and poviess herein granted and no delay or omission in the exercise of such rights
and powers shall be hield 1 exhaust the same or be construed as a waiver thereof, and every such
right and power may be ex>rcised at any time and from time to time.

9.8  Subrogation. If tite proceeds of the Note are utilized in whole or in part to pay off
any existing lien against the Mortgagea Properties or any postion thercof. the Mortgagee shall be
subrogated to any and all rights of the heider of any such lien, whether or not it is assigned to the
Mortgagee. and said liens are hereby reincvied, extended and catried forward in full force and

effect for the benefit of Mortgagee.

9.9  Mortgagee's Costs and Expenses. #Zortgagor further expressly covenants and

agrees to pay Mortgagee any and all costs and expeus:s of every kind paid or incurred by
Mortgagee in any way in connection with the Note, this Nortgage or other Loan Documents and
the protection of the Mortgaged Property or the maintenance of Gic lien of this Mortgage and the
security interests vader the other Loan Documents, or othervise in connection with the
determination and exercise by Mortgagee of any of its rights ot remedies under the Loan
Documents upon the occurrence of any eveni which, with the passags of (ime or the giving of
notice or both, could constitute a default or an event of default hereunder. | All such fees, costs,
charges and expenses shall constitute so much additional indebtedness evidineed by the Note
and secured by this Mortgage, rcgardless of whether the same may cause (ne Tidebtedness
secured hereby to exceed the face amount of the Note, and shall be immediately due 7ud payable
when incurred, with interest accruing thereon at the Default Rate, and shall be allow:d)in any
decree of foreclosure hereof. No proceeding to foreclose this Mortgage, whether a decree of
foreclosure shall have been entered therein or not, shail be dismissed, nor shall a release of this
Mortgage be given until all such expenses. charges and costs of Mortgagee shall have been paid

in full.

9.10  Usyry. It is expressly stipulated and agread 0 be the intent of the Mortgagor and
Mortgagee to at all times comply with applicable law now or hereafter govetning the interest
payable on the Note or the Loan. It the applicable law is ever revised. repealed, or judicially
interpreted so as to render usurious any amount called for under the Note (or under any other
instrument evidencing or relating to any of the secured indebtedness), or contracted for, charged,
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taken, reserved or received with respect to the Loan, ot if the Mortgagee's acceleration of the
Note or any prepayment by Mortgagor results in Mortgagor having paid any interest in excess of
that permitted by law, then it is Mortgagor's and Mortgagee's express intent that all excess
amounts theretofore collected by Mortgagee be credited on the principal balance of the Note (or,
if the Note has been paid in ful), refunded te Morigagor), and the provisions of the Note and this
Mortgage and other Loan Documents immediately be deemed reformed and the amounts
thereaficr collectible hereunder and thereunder reduced, without the necessity of the execution of
any new document, so as to comply with the then applicable Izw, but so as to permit the recovery
of the fullest amount otherwise called for hereunder and thereunder.

9.12°_Successors and Assigns: Covenants Running with the Lagd The temms,

provisions. ccvenants and conditions hereof and of the Loan Documents shall be binding upon
Mortgagor, its rearective heirs, devisees, representatives, successors and assigns, and shall inure
to the benefit of the Mortgagee and its respective successors, substitutes and assigns, and shall
constitute covenants runring with the land. This Paragraph $.11 shall in no way be constrred to
imply any consent by Merngagee to any unpermitted transfer as set forth herein.

9.12  Copflict of Tenps. ~ The terms, provisions, covenants and conditions of the
Mortgage shall be construed in suci2-manner as to be consistent with the terms and any other
instruments executed in connection with o: ss security for the Note, provided however, iu ke
event of conflict between the terms of this lvicrtgage and the terms of the otiier Loan Documents,

the terms of this Mortgage shall control.

9.13 Applicable Law. The rights and oblizations of the pariies hereto shall be
governed by and construed in accordance with the iaws of the State of lllinois, except to the
extent that Federal law must preempt the applicability of st2i¢ uswry or other laws.

9.14 Business Loan. Mortgagor acknowledges and agezs that (a) the Note, this
Mortgage. and the other Loan Documents have been negotiated, exceried and delivered in the
State of 1llinois; (b) the proceeds of the Note will be used for a "business pripose™ as specified in
815 ILCS 205/4(1)c) (1993), and that accordingly, the principal obligation secured hereby
constitutes a business loan which comes within the purview of said paragraph; and (c) the
Indebtedness and the Obligations secured hereby are an exempted transaction unde: the Truth-In-

Lending Act. 15 U.S.C. §§1601, et seq.

9.15 No Joint Venture: No Third Party Beneficiary. Mortgagor acknowledges and

agrees that in no event shail Mortgagee be deemed to be a pariver or joint venturer with it.

9.16 Severability: In the event any one or more of the provisions contained in this
Mortgage or in any of the Loan Documents shall for any reason be held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, such invalidity, illegality or
unenforceability shall at the ontion of Mortgagee, not affect any other provision of this Mortgage
or any such Loan Document, and this Mortgage and any such Loan Document shall be construed
as if such invalid, illegal or unenforceable provision bad never been contained herein or therein.

SSCUKI- $8718_3.D0C 26

A NN ) VAN







|

b LD LA T % A [ TN T I

UNOFFICIAL COPY

9.17  Release Upon Payment and Discharge of Mortgagor's Qbligations: If Mortzagor
shall fully pay all principal and interest on the Note and all other Indebtedness evidenced and
secured hereby and perform and comply with all of the Obligations to be performed and
complied with by Mortgagor, then this Morigage shall be satisfied, and Mortgagee shall
thereupon release this Mortgage and the lien thereof by proper instrurment and, if allowed by law,
upon payment to Mortgagee of a reasonable fee for the preparation of such release.

9.18 Time of the Essence. Time is of the essence with respect to each and every
obligation, undertaking, covenant and agreement of Mortgagor hereunder.

9.1° "\ Waiver of Jury Tdal TO THE FULLEST EXTCNT PERMITTED BY
APPLICABLE 1AW, MORTGAGOR HEREBY KNOWINGLY AND VOLUNTARILY (A)
WAIVES THE RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION, CLAIM,
COUNTERCLA(M, «CROSS CLAIM, THIRD-PARTY CLAIM, DISPUTE, DEMAND. SUIT
OR PROCLEDING ARISING OUT OF OR IN ANY WAY CONNECTED WITH TIHS
MORTGAGE. THE NOTE; ANY OF THE OTHER LOAN DOCUMENTS. CR THE LOAN
EVIDENCED OR SECURED. THEREBY, OR ANY RENEWAL, EXTENSIiON OR
MODIFICATION THEREOQOF, O2 ANY CONDUCT OF ANY PARTY RELATING
THERETO, AND (B) AGRE: THAT ANY SUCH ACTION, CLAIM, SUIT OR
PROCEEDING SHALL BE TRIED REFORE A JUDGE AND NOT BEFORE A JURY.

IN WITNESS WHEREQF, Mortgagor Lascaused this Mortgage io be executed as of the
day and year first above writter.

ATTEST: [SEAL]
By
Name:
Title:
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of this Montgage solely for the
the warranties, inderonities,
e on the pat of the

The undersigned has joined in the execution and delivery
purpose  of making. ratifying, confirming and publishing
representations. covenants. undertakings and agreements herein mad

undersigned.

GO0 30

Z6EZ0NLG

28

SSCUHI-88718_3.D0C







P3G ALDIC 1.0 1) «

UNOFFICIAL COPY

MORTGAGOR'S ACKNOWLEDGMENT

STATE OF ILLINOIS )
)
COUNTY OF COOK )

h)

ij Pub}zc in and for saxd County, in the State aforesaid, DO

ty,
HEREBY CERTIFY. that — , respectively the
ZE“!&“C;: arm—— 50 NLANDMANAGENE\IT LLC,an

Ilinois limied llablhty company, personally known to me to be the same person whose names
are subscribert (v the foregoing instrument as such officers, appears before me this day in person
and acknowledg<d-that they signed and delivered the said instrument as their own free and

voluntary act, ana-2- the free and voluntary act of said company. for the uses and purposes
therein set ferth.

GIVEN under my hard ~r2 Notarial Seal this 53 / day of Qﬁx_/ , 1996.

_,LZZ&Z.J/_@

Notary Mublic

e
[

_——
- A

) . ? meeETIaL 877
My Commisston expires: { gmaren L CO"
G aatae Poit, 812 EU”J":I .
: - (‘Mrvrl"‘"m Eroieee 372 97 ]
919 N .,MM"

This instrument prepared by and after recording mail to:

Victoria L. Petrow

Ungaretti & Harris

3500 Three First National Plaza
Chicago, Illinois 60602

(312) 9774400
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GUARANTOR'’S ACKNOWILEDGMENT
STATEOF A% )

COUNTY OF Qﬁ*’%/,;

I, ﬂ)‘- V'ﬂ‘{ﬂ:J‘b-q;clztary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY. that e _CL£ (O of U.S. OFFICE
EQUIPMENT. INC., an iflinois corporation, personally fnown to me to e the same petson
whose name is subscribed to the foregoing instrument as such officer, appears before me this day
in person and ~cknowledged that they signed and delivered the said instrument as their own free
and voluntary zct. and as the free and voluntary act of said company, for the uses and purposes

therein set forth.

GIVEN under my tand and Notarial Seal this & /  dayof g, 196.
'yl

e
-Or-r!hm_g_ STQ' '
Charon L Cott~-

Nohry Public, State o ' -~
« My Commission Expes 372007
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PARCEL 1:

LOT 25 IN NORTH SUBURBAN INDUSTRIAL PARK UNIT 3, BEING A SUBDIVISION IN
THE NORTHEAST 1/4 OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: -
LOT 34 IN NORTF 3UBURBAN INDUSTRIAL PARK UNIT NO. 3. BEING A
SUBDIVISION IN THE NCRTHEAST 1/4 OF SECTION S, TOWNSHIP 42 NORTH, RANGE

12, EAST OF THE THIRD FRiMCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address: 3005 MacArthur Boulevard

Northbrook, Illinois

PINs: 04-05-203-019-0000
04-05-203-024-0000
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1. General taxes not yet due and payable.

2. Easerent in favor of the Tllinois Bell Telephone Company, the Commonwealth Edison

Compary and the Northern liinois Gas Company, 2nd its/their respective Successors and
assigns, (to install, operate and maintain all equipment necessary for the purpose of
serving the lrad and other propertys together with she right of access 1o said equipment,
and the provisicrs relating thereto contained in the plat recozded/filed as Document No.
19975246, affectizg the west 50 feet of the east 360 feet of the land.

own oa plai of subdivision described in

3. Easement for public Vtikees and drainage, as sh

No. 2 above.

4. 30-foot building line as showny o the plat of subdivision described in No. 2 above over

the east 30 feet of the land.

5. Easement in favor of tke Tilinois Bell Telephone Company and the Comsnonwealth
Edisen Cormpany, and its/their respec ve cupcessors and assigns. to install, operate an
maintain all equipment necessary for the purgas of serving the land and other property,

g, and the provistons relating thereto

together with the right of access 10 said equip!
ed/filed as Documen: 130. 22832805. affecting the east 3 feet

contained in the grant record

of the north § feet of the land.

6.  LienofFirst Mortgage to American National Bank and Trust Company of Chiczgo (and
documents related thereto)-

26520026
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