' UNOFFICIAL COPY

st e N
S i e m e
N N

)

o 4
Q7004837 DEPT-01 RECORDING $47,50
TR0004 TRAN. 1733 agggm 13112600

00K chNTY Recoroeg L4832

-
- a W n

MORTGAGE

THIS MORTOAGE made as of the 1et day of January, 1996, betwean
ORCHARD/BELL®Y ~L.L.C.,, an Illinols limited liability company, hereinafter
referred to ay “iortgagor" and THE SIGMUND PETROVICH REVOCABLE TRUST u/t/a dated
2/24/92 and THE “ARY PETROVICH REVOCABLE TRUST u/t/a/ 2/24/92 heveinafter

rafarrad to as "Mcrtgagee".
WITNESSETH:

That Mortgagor ils jastly indebted to Mortgagee for money borrowed in the
amount of FIVE HUNDRED FIFT( THOUSAND DOLLARS (§500,000.00) as evidenced by a
Mortgage Note (which Note togrcter with any and all other notes executed and
delivered in substitution, renewsl, or extension thereof, in whole or ln part,
are collectively referred to as-“hote') executed by Mortgagor cf even date
herewith, made payable to the ordar »f and delivered to Mortgagee, by the
provisions ¢f which Mortgagor promiser to pay to Mortgagee the principal amount
of the Note and interest khereon as provided in Note together with all other sums
lup to but not excesding five hundred pevcant (500%) of the principal amount of
Note) advanced by Mortgagee to protect cha- "Mortgaged Premises" (hereafter
defined) to pressrve the priority of the lien established hereby {(“Othex Sume”),
at the place or places set forth in Note. The pciicipal amount of Note, intereab
due thereon and Other Sums are collectively rafexced bto as "Indebredneas" and the
Note has a final installment of principal and intevest due and payable on

December 31, 2005.

NOW, THEREFORE, Mortgagor to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreemtnts contained herein
and in Note, and any other document exacuted and delivered to gacure Indebtedness
{collectively "Other Loan Documents'), DOEB, by these presenvds, PPANT, BARGAIN,
SELL, AND CONVEY unto Mortgagee, its successors and assigns, forever, the land
gituated in Cook County, Illinois and described on Exhibit "A" aibached hersto

{"Land"},
TOCETHER WITH (collectively »Other Interesta"):

A. All right, title and interest of the Mortgagor including any after-
acquired titls or reversionm, in and to the beds of ways, roads,

streets, avenues and alleys adjeining Land,

2ERB00LG

B, All and singular the tenementsa, hereditcmenta, eagementa,
appurtenances, passages, watera, water rights, water courdes,

riparian righte, other rights, liberties and privileges thereof or
in any way now or hereafter appertaining, including any other claim
at law or in equity as well as any after-acquired title, franchise

N or license and the revermion and reversions and remainder and
remainders thereof.
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All bulldings and improvements of every kind and desoription now or
hereafter located or placed upon Land (YImprovements") and all
materisla intended for construction, re-congtruction, alteration and
repaira of Improvements all of which materials shall be deemed a
part thereof immediately upon the delivery of same, and all fixturea
and articles of personal property now or hereafter owned by the
Mortgagor and attached toc or contained in and used in connsction
with Land and Improvements, including but not limited to all
furniture, furnishinga, apparatus, machinery, wotors, elevators,
fictings, radiators, gas ranges, lce  boxes, mechanical
refrigerators, awnings, shades, screens, blinds, office equipment,
carpeting and other Cfurnishings, and all plumbing, heating,
lighting, cooking, laundry, ventilating, refrigerating,
incinerating, alr-conditioning and sprinkler eguipment and fixtures
and appurtenances thereta, and all renewals or replacements thereof
or articlea in aubstitution therefor, whether or not the pame are or
g1all be attached ta Improvements in any manney, excepting
thierefrom, however, any furnitura, fixtures, equipment and articles
ol “garsonal property, regardless of the manner or mode of
attacosant, helonging to any present or future tenant or lessee of
Land ard Improvements {any raference hererfter made to furniture,
fixturas, equipment or personal property shall be deemed to exclude
the same); 47 BEING MUTUALLY AGREED that all the aforesaid property
owned by Morinagor and placed by it op Land and Improvemente shall,
g0 far as permirced by law, be deemed to be fixtures and a part of
the realty and security for the payment of Indebtedness and, as to
any such property no. deemad to be fixtures and a part of "Mortgaged
Premises" (heraafte. defined), this Mortgage shall be and is a
security agreement ic~-the purpose of establishing a security
intereat in sald property.-pursuant to the Uniform Commercial Code
of the State of Illinois, and additional security for the payment of
Indebtedness and the perizrance of all other obligations of
Mortgagor herein.

All rents, issues, proceeds and profits accruing and Lo acerue from
Mortgaged Premises and all right, Litle and interest of Mortgagor in
and to any and all leases approved py Mrotgagee now or hereaftexr on
aor affacting Mortgaged Premises, whetler written or oral, and all
other leasgsa and agreaments for the use tnoraof ("Leases'), together
with all security thervefor and all worice. payable thereunder,
subject, however, te the conditional permissica of Mortgagee given
to Mortgagor to collect, receive, take, use ard enjoy the rentals,
ismues, proceeds and profits to be paid pursuant thereto.

Except ae otherwise provided in this Mortgage, all:

(1) proceeds heratofore or hereafter paid to Mortgagor and all
subsequent owners of Mortgaged Premises ("Procaeeds") bi-vreason
of lose or damage by fire and such other hazards, casualties
and contingenciea ("Casualty") inpoured pursuant to "Insurance
Policies" {(hereafter defined); and

all awards and other compensation heretofore or hereafter to
be made to Mortgagor and all subgequent owners of Mortgaged
Premises [("Awards”} for any taking by condemnation or emineunt
domain  proceadings, either  permanent or temporary
{"Condemnation*), of all or any part of Mortgaged Premises or
any easemant or appurtenance thereof, including consequential
damage and change in grade of agtreeta;

whith Proceeds or Awarde are hereby asaigned to Mortgagee {Mortgagor
heraby appoints Mortgagee ite attorney-in-fact, coupled with an
interast, and authorizes, directs and empowers such attorney-in-
fact, at its option, on behalf of Mortgagor ite personal
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representativea, sugcessors and assigne, to adjugt or compromise the
claim for Proceeds or Awards and to collect and recelve the proceeds
thereof, to give proper recelpts and acquittances therefor and,
after deducting expenses of collection, to apply the net proceeds
received therefrom as a credit upon any part, as may be aalected by
Mortgagee, of Indebtedness, notwithstanding that the amount owing

thereon may not then be dus and payable or that the same 1a
ctherwige adegquately secured).

For convenience, Land, Improvementa and Other Interasts are herein
collectively referred to as "Mortgaged Premises".

‘PO HAVE AND TO HOLD Mortyaged Premises unto Mortgagee, its successora and
aasigna, forever, for the uses and purposes herain set forth {(Mortgagor hereby
RELEASIN%G AND WAIVING all rights undex and by virtue of the homestead exemption
laws of tne State of Illinoia); PROVIDED, HOWEVER, that if and whan Mortgagor
ghall pay in- full when due Indebtedness and shall perform all of the terms,
covenante, ourditions and agreements contained herein and in Other Loan
Documents, this Mortgage, Note, and Other Loan Documents, shall be released, at
the acle cost ald expense of Mortgagor, ctherwise the same shall be and remaln
in full force and’eflect.

MORTGAGOR HERLBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. PRIORITY OF LiEN AND SUBORDINATE ENCUMBRANCES: This Martgage is and
shall remain a valid First mortgage lien on the Mortgaged Premises until the
payment in full of Indebtedn=zsz,

2, PROMPT _PAYMENT: Mortyrgor shall promptly pay Indebtedness at the
times and in the manneyr provided ir dote and this Mortgage,

3. PAYMENT OF TAXES AND OTHSR IMPOSITIONS: Mortgagor shall promptly
pay, when due and payable, all grouid vents, if any, and all taxes and
appeasments (general and speclal), water ¢nd sewer charges, public impositions,
levies, dues and other charges, of whatever pature (collectively "Impositions"),
which are now or shall hereafter be levied or durassed or which may otherwise be
or become a lien upon or againat Mortgaged Prem’sas, or any part thereof, other
than matters expreasly permitted herein,

4, INSURANCE POLICIES, PAYMENY _AND APPLIZATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: Until Indebtedness is fully paid, *lortgagor shall keep
Mori:gaged Premises contipuously insured against Casualty by policien of insurance
hereafter set forth, in such amounts and for such periode ar way, from time to
time, be reasonably required by Mortgagee ("Inpurance Policies®} which Insurance
policies shall be written in standard policies and by inaurarcs companies
reaponably acceptable to Mortgages, and all Ingurance Policiez Urd renewals
thereof shall have attached thereto standard noncontributory mortgegee c¢lauses,
which shall provide that such coverage cannot he terminated as to Murtgagee,
except upon thirty (30) days written notice, All Insurance Policies siadl, with
all premiums Fully paid, be delivered to Mortgagee as isspued at least thirty (30}
days before the expiration of old Insurance Policies and shall be held by
Mortgagee until Indebtedness is fully paid, In case of asale pursuant to a
forsclosure of this Mortygage or other transfer of title to Mortgaged Premises and
extinguishment of Indebtednesn, complete title to all Insurance Policies held by
Mortgagee {or the certificates of insurance held by Mortgagee in lieu thereaof)
and to all prepaid or unearned premiums thereon shall pass to and vest to the
purchaser or grantee, If any renewal Insurance Policy or certificate thereof is
not delivered to Mortgages thirty {20) days hefore the expiration of any existing
Insurance Policy, with evidence of premium paid, Mortgagee may obtain the
required insurance on bshalf of Mortyagor [or insurance in favor of Mortgagee
alone) and pay the premiums thereon, Any monies so advanced shall be so much
additional Indebtedness secured hersby and shall become immediately due and
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payable with interest thereon at the Default Rate {hereafter defined). Mortgagee
shall not by reason of accepting, rejecting, approving or obtaining insurance
ineur any liability for payment of losses.

5. CONDEMNATION: In the event the Mortgaged Fremises, or any part
thereof, im taken by Condemnation, Mortgagee is hereby empowered to collect and
receive Awards. which shall be forthwith applied by Mortgagee, as it may elect,
to the payment of Indebtedness (and in the event Awards are insufficient to pay
Indebtedness in full, Mortgagor shall have the right to pay the balance of
Indebtedness then due} cor to the repair and restoration of that part of the
Mortgaged Premlises go taken or damaged,

Tn the event Mortgagee elects to permit the use of Awards Ffor rebuilding or
rastorine the Mortgaged Premises, the Mortgaged Premises shall be go rebullt or
regtaredt so. a8 to be as similar, as is reasonably possible, to the condition
which exigies prior to such Condemnatiocn. In the event Mortgagor is entitled to
reimburgement’ out of Awarde, the proceeds of same shall be paid in the same
manner as provized in paragraph 4 hereof with respect to a loes by Casualty. In
the event Awarda ure insufficisnt to cover the cost of such rebuilding or re-
atoring, Mortgager shall pay such excesa coste priox to any disbursement of
Awards to it. Any avrpius Awards, after the payment of all costa of rebuilding
or restoring shall, ar-the option of Mortgagee, be applied on acccunt of
Tudebtedness or paid to horigagor.

6, CASUALTY OR CONIEMNATION AFTER FORECLOSURE: In the event of Capualty
or Condemnation aftter fareclusul® proceedings have been instituted, Proceeds or
Awards, if not applied as speciiied in Paragraphs 4 and 5 above, shall be used
to pay the amounts due in accordans with any decree of foreclosure which may be
anterad in any such proceedings and the balance, if any, shall either be paid to
the owner of the equity redemption, if such cwner shall be entitled to the same,

or as the court may direct.

7. MORTGAGER'S LIABILITY FOR UOLLECTION OF PROCEEDS OR__AWARDS:
Mortgagee shall not be held liable for any failura to collect Proceeds or Awards,
regardless of the cause of such failure and:

{a) the power and authority granti:d to Mertgagee to collect
Proceeds or Awards is irrevocable and coupled with an interest
and shall, in no way, affect the scoiuity of this Mortgage or
the liability of Mortgagor for payment of Indebtedness; and

{b)  the entry of a decree of foreclosure of the lien hereol shall
not affect or impair said power and authurity,

In the event there is a payment of Proceeds or Awards and Morcvezose elects Lo
apply the same to Indebtedness, Mortgagee agrees that such applisation will be
free of any prepayment premium or fee.

8. USE, CARE OR _WASTE: Mortgagor shall:

(a) not abandon the Mortgaged Premipes or do or puffer anything to
be done which would depreciate or materially impair the value
thereof or the security of this Mortgage;

(b} not remove or demolish any part of Improvements of a
atructural nature which would adversely affect the value of

the Mortgaged Premises;

(¢} not make any material changes, additions or alteratione to
Mortgaged Premises, except as reguired by any applicable
statute, law or crdinance of any governmental authority having
juriadiction the over Mortgaged Premises and the intended use

-
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thereof, or as ouherwisg approved in writing by Mertgages,
which approval will not be unreascnably withheld;

maintain, preserve and keep the Mertgaged Premises in good,
gafe and insuracie condition and repair and promptly make any
neadful and proper repairs, replacements, renewals, additione
or substitutions required by wear and tear, damags,
obsolescence or destruccion;

()  promptly restore and replace any Improvements or Other
Inteveste which are deatroyed or damaged; and

(€)  not commit or permit Lo exist any waste of the Mortgaged
Premipes,

Mortgagor shall comply with and cauge the Mortgaged Premises, and the use and
condition Lhiareef, to comply with all statutes, ordinances, requirements,
regulations; szders and decrees relatlng to Mortgagor or the Mortgaged Premises,
or the uae theres?, by any federal, state, county or other govarnmental authority
and with all condirions and requirements necessary to pressrve and extand any and
all rights, licendes, permits, privileges, franchises and concessions {including,
without limitation, /tiiose relating to land upe and development, conatruction,
access, water rights, puige and pollution) which are applicable to Mortgagor or
have been granted fov che Mortgaged Fremises, or the use thereof.

9. HAZARDOUS OF TCXIC SUBJTANCES:

(a}  Mortgagor heievy repreasenta and warrante to Mortgagse that no
hazardous or tesic substances, within the meaning of any
applicable staruce or regulation, are presently storad or
otherwise located on 'the Mortgaged Premises, and further
within the definition jof such statutea, no part of the
Mortgaged Promises, including the ground-water located
thereon, is presently copisminated by any such substances.

Mortgagor covenants and agre@s with Mortgagee that, until the
Indebtedness is paild in “wull -~2ll hazardous or toxic
substanges, within the definiticr of'sny applicable atatuts or
regulation, which may be used by anv. person for any purpode
upori the Mortgaged Premises shall Levused or stored thereon
only in a safe, approved manner, Ii _accordance with all
industrial standarde and all lawse, _regulations and
requirements for such storage promulgated by 'any governmental
authority, that the Mortgaged Premises will nou be used for
the principal purpose cf atoring such substarces »nd that no
such atorage or use will otherwise be allowed on rna Mortgaged
Premises which will cause, or which will iace=ase the
likelihood of causing, the releane of such substances onto the
Mortgaged Premines,

Mertgagor covenants and agrees with Mortgagee that Mortgagor
shall promptly notify Mortgagee as scon as Mortgagor knows or
asuapects that a hoxle or hazardous substance hae been released
on the Mertgaged Premiges,

Mortgagor shall indemnify and hold Mortgagee harmiess of and
from all lcss, cost (including reasonable attorneys’ fees),
liability and damage whatsoever incurred by Mortgagee by
reagen of any violation of any applicable statute or
regulation for the protection of the environment which occurs
upon the Mortgaged Premises, or by reason of the imposition of
any governmental lien for the vecovery of environmental
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¢leanup costs expended by reason of such violation; provided
that, to the extent that Mortgagee is strictly liable under
any such statute, Mortgagor’'s obligations to lander under this
indemnity shall likewise be without regard te fault on the
part of Mortgagor with respect to the viclation of law which

results In liability to Mortgagee. The foregoing indemnity
oghall survive repayment of the Indebtedness.
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10, MORTGAGEE'S PERFORMANCE OF MORTGAGOR’'S OBLIGATIONS: If Mortgagor
shall fail to:

{a)  promptly discharge any liens or encumbrances;
{b) defend the title to the Mortgaged Premises;
o) pay any Impositions;

e diligently and continucusly pursue the rebuilding or
rvastoration of the Mortgaged Premliees in the event of loss by
Juaualty or Condemnation;

{e] prcaure and mailntain the Inaurance Folicies;

(£} propecly Cmaintain and proserve the Mortgaged Premisea,
including, ~hut not limited to, the maintenance of the
Mortgaged Pre.nipes free from all hazardous or toxic wastes as
described in woragraph 9 herein;

and such default 1s not cured or orosrwise sacured against, to the satiafaction
of Mortgagee, Mortgagee may, at :ta election and without further demand or
notice, pay and discharge such lien 4r encumbrance, defend the title to the
Mortgaged Premises, pay such Impositions {plus any interest and penalties
thereon), procure Insurance Policies and pay the premiums therefor, complete such
rebuilding or restoration and maintain and presexrve the Mortgaged Premiases, in
which event, all expenditurea therefor, including attorneys' fees incurred by
Mortgagee shall forthwith become due and paysile to Mortgagee, togaether with
interest thereon at Default Rate (hereinafter de ined), which shall be added Lo
and hecome a part of Indebtedness and shall be sucuved by the lien of this
Mor!gage, all without prejudice to the right of Mortgages to declare indebtedneas
immrdiately due and payable by reascn of Mortgagor's Evrat of Default and brsach
of the torms, covenants, conditions and agreements herein contained. Mortgagee
shail have the right of determination as to the validity of <cuny lien, encumbrance
or impesition attributable to or asmessed against the Mortguged Premises and the
payment thereof by Mortgagee shall establish its right to revcver the amount se
pald, with interest at Default Rate,

11, WAIVERS: To the full extent: permitted by law, Mortgagc::

(a) shall not, at any time, insist upon or plead or, in any manner
whatnoever, c¢laim, or take any advantage of uny stay,
exemption or extension law or any so-called "Moratorium Law"
{now or at apy time hereafter in forse) nor claim, take or
insist upon any benefit or advantage of or from any law (now
or hereafter in force providing for the valuation or
appraisement of the Mortgaged Premisea, or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provigion herein contained or to any decree, judgment or order
of any court of competent jurisdiction or after such sale or
sales, claim or exercise any rights pursuant to any statute
now or hereafter in force to redeem the Mortgaged Premises so
gold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement hereof;

>8P 00L

-G-




" UNOFFICIAL COP




UNOFFICIAL COPY

hereby expressly waives any and all rights of reinstatement
and redemption from sale under any order or decree of
foreclogure of this Mortgage, on its own behalf, and on behalf
of all persons claiming or having an interest {direct or
indirect) by, through or under Mortgagor and on behalf of each
and every person acquiring any interest in or title to the
Mortvgaged Premises subsecuent to the date hereof, it being the
intent of Mortgagor heraby that any and all such righta of
redemption and veinstatement of Mortgager and all other
persons are and shall be deemed to be hereby waived to the
full extent permitted by applicable law; and

agrees that it will not, by dinvoking or utilizing any
applicable law or laws or otherwise hinder, delay or impede
the exercise of any right, power or remedy herein or otherwise
granted or delegated to Mortgagee but will suffer and permit
the exercise of every such right, power and remedy as though
no such law or lawa has, have been or will have been made oar
enacted,

DEFRULT. IE:

{a) nefavlt be made in the payment of the whele or any part of any
of the- giveral installments when due under the Note secured by
this Mortoage or Other Loan Documents; or

default be qnade in the performance of any of the terms,
agreements, covenants or conditions contained in chis Mortgage
or in the perinrmance of any of the terms, agresments,
covenants or condiciong contained in Other Loan Documents and
such default shall/ continue afrter thirty (30) days' prior
written notice to Mustgegor;

Mortgagor or any member of Mortgagor shall file a petition in
voluntary hankruptey or puieusant to any provision of the
Federal Bankrupkcy A¢t oy (similar state or federal law,
whether now or hereafter erxfaring, or an answer admitting

insolvency or inability to pay ils debts;

Mortgagor or any member of Mortgagoc ihall be adjudicated a
bankrupt or a trustee or receiver shali %ae appointed for any
beneficiary for all or the major part ol its property, in any
involuntary proceeding, or any court chall have taken
jurisdiction of all or the major part of the property of
Mortgagor or any member of Mortgagor, in any involuntary
proceeding, for the reorganization, dissolution,  ilguidation
or winding up of any beneficiary and such trustee ¢. vecelver
shall not be discharged or such jurisdiction relingnished,
vacated or stayed on appeal within sixty (60) days; v

Mortgagor or any member of Mortgagor shall make an assignment
for the benefit of croditors or shall admit, in writing, its
inability to pay 1lts debts generally as the same become due or
shall consent to the appointment of a receiver, trustee or
liquidator of all or the major part of its property;

{collectively "Event of Default®), then, or at any time thereafter during the
continuance of Bvent of Default, the entire Indebtedness, together with interest
accrued thereon, shall, at the election of Mortgagee, without further notice of
such election and without demand or presentment, become immediately due and
payable, anything contained herein or in the Note secured hereby to the contrary
notwithstanding, and the principal halance so accelerated and declared due as

o8V 00
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aforesaid shall thereafter bear interest at the rate of twelve percent {12%} (the
"Default Rate").

13. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee hereunder
or pursuant to Note ar Other Loan Documents or otherwise available under
applicable law, shall be exclusive of any othar remedy or right but each such
remedy or right ahall be in addition to every other remedy or right now or
hereinafter existing at law or in equity pursuant thereto. No delay in the
exercise of or omisslon to exercise any remedy or right accruing upon an Event
of pPefault shall impair any such remedy or right or be construed to be a waiver
of any such default or an acquisscence therein nor shall the same affect any
pubsequent Event of Default of the same or a different nature. Every such remedy
or right may be exercised concurrently or independently, when and as often as may
be deemed cxpedient by Mortgagee, All obligations of Mortgagor and all rights,
powers anc.ramedies of Mortgagee expreased hereln shall be in addition to and not
in limitatdon of those provided by law and in this Mortgage and Other Loan
Documentno,

13, RENMGTLRS: Upon the occurrence of an Event of Default, Mortgagee
shall have the righ. ro immediately foreclose this Mortgage. Upon the filing of
any complaint by remann thereof, the court in which the same ip filed may:

{2) upon ~pplization of Mortgagee or at any time thereafter;

(b} either pefzie or after foreclosure sale and without notice to
Mortgagor or to any party c¢laiming under Mortgagor;

(¢}  without regard to the solvency or insolvency at the time of
such applicatics 4f any person then liable for the payment of
Indebtedness, or anv_rart thereof;

without regard to the-then value of the Mortgaged Premisep ox
whether the same shall toan be occupied in whole or in part,
as a homestead by the ownes of the equity of redemption; and

{e} without requiring any bond  from the complainant in such
proceedings;

appoint a receiver for the benefit of Mortgagee, with rower to take possesaion,
charge and control of the Mortgaged Premises, to irape the sama, keep the
Mortgaged Premises insured and in good repair and collect 4ll rentals during the
pendency of such foreclosure suit and, in the event of fireclosure sale and a
deficiercy in the proceeds reveived therefrom, during any period of redemption,
The court may, from time to time, authorize such receiver. to _apply the net
amounts remaining in its possession, after deducting reasonable ompensation for
itaelf and ite counsel to be allowed by the court, in payment (ia whole or in
part) of any part or all of Indebtedness, including, without iimicetion, the
following, in auch order of application as Mortgagee may elect:

(1) to the payment of Indebtedness;

{11) to any amount due upon any decree entered in any
suit foracloeing this Mortgage;

(i1i) to costs and expenses of foreclosure and litigation upon
Mortgaged Premipes;

(iv] to the payment of premiume due on Insurance
Policies, repairs, Impoaiticns (and any interest,
penalties and costa thereon) or any other lien or
charge upon Mortgaged Premises which may be or
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bacome superior to the lien of this Mortgage or
of any decree forecloeing the same; and

to the payment of all sums advanced by Mortgagee
to cure or attempt to cure any Event of Default
by Morrgagor in the performance of any cbligation
or condition contained herein, in Nobte, Other
Loan Doguments or otherwlise, Lto protect the
security provided herein and therein, with
intarest on such advances at Default Rate,

Any averplus of the proceeds of foreclosure sale shall then be paid to
Mortgagar, This Mortgage may be foraclosed at any time againat all or
suecessivaly against any Lart or parte of the Mortgaged Premipes, as Mortgagee
may elect and this Mortgage and the right of foreclosure hereunder shall not be
impaired o rzhausted by one or any foreclosure or by one or any sale and may be
foraclosed suacsgnively and in parts until all of the Mortgaged Premises shall
have been foraalosad and scld. In the event of any foreclosure of the Mortgaged
fremigses {or commepcement of or preparation for the same} in any court, all
exponeses of every kind paid or incurred by Mortgagee for the enforcement,
protaction or collectlon of this security, including reasonuble costa, attorneys’
fees, stenographers® fees, costgs of advertising, title charges and other
reagonable conts and expenpss shall be pald by Mortgagor.

15, POSSESSORY RIGHTS CF MORTGAGEE: Upon the occurrence of an Event of
Default, whether before or aiuer the institution of legal proceedings to
foreclose the lien of this Morugrge or any sale thereunder, Mortgagee shall be
entitled in its sole discretion, o perform any of the following:

{a) enter and take actual possession of the Mortgaged Premises,
Leages and the rente.nayable pursuant thereto, personally or
by its agents or attorheyr and excluding Mortgagor therefrom;

(b} with or without process Of law, enter upon and take and
maintaln possession of all ol the documents, boaks, records,
papers and accounts of Mortgagor relating thereto;

asg attorney-in-fact or agent of Mortgagor, or in its own name
ap Mortgagee and pursuant to the powsrp herein granted, hold,
operate, manage and control Mortgaged Fremises and Leases and
collect all rentale payabls pursuant thereto and canduct the
business, if any, thereof, either personally or by its agents,
pontractors or nominees, with £ull power to-use auch measures,
legal or eguitable, as, in i{ts digcretion, méy be deemed
proper or necessary to enforce the terms and-uraditions of
Leageg and the rentals payable pursuant theretc [including
actiong for the recovery of rents, actions I1in  forcible
detainer and actions in distress of rent);

cancel or terminate any Lease or sublease for any cause or for
any reascn which would entitle Mortgagor to cancel the same;

alact to disaffirm any LeasBe or sublease made subseguent
hereto or subordinated to the lien hareof;

make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additicns, betterments and
improvements to the Mortgaged Premises which, in Mortgagee's
sole dimcretion, may seem appropriate;
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{g)  insure and re-insure the Mortgaged Premisea against all risks
ineidental to Mortgagee’a possession, operation and management
thereof; and

{h) perform such other acte in connectieon with the management and
operation of the Mortgaged Premises as Mortgagee, in its eole
discretion, may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee to exercise each
and every of the rights, privileges and powers contained herein at any and all
times following the occurrence of an Event of Default.

Mortgagee, in the exercise of the rights and powers conferred upon it
hereby, aball have full power to use and apply the rentals collected by it to the
payment <r on account of the following, in such order as it may determine:

{1) operating expanses of the Mortgaged Premises,
including the cost of management and leasing
thereof which  shall includa reasonable
compensation to Mortgagee and its agents or
contractors, if management be delegated to agents
or cantractors, and reasonable leasing
commiasions and othar reasonable compensation and
expenses in geeking and procuring tenants and
entering into Leases), established claims for
damages, 4if any, and premiums on Ingurance
vulicles;

Inporations, copts of repaixs, decorating,
renevals, replacements, alterations, additiona ox
battermsnts and improvements of the Mortgaged
Premipes. including the cost, from time to time,
of instatlung, replacing or repairing the
Mortgaged Prerises and of placing the Mortgaged
Premigeg in sush condition as will, in the
reasonable judgrert of Mortgagee, make the same
readily rentable; =zud

{iii)} Indebtedness, or any part therzof.

16. OTHER REMEDIES: Whenever any Bvent of Defundt shall be existing,
Mortgagee may exercise, from time to time, any rights and rapadies available to
it pursuant to applicable law, Mortgagor shall, promgtl: upon request by
Mortgagee, assemble all goods, wares, merchandise, furpiture, tixtures, equipment
and supplies owned by it and aituated on and uaed and useful in ihe operation of
the Mortgaged Premimes {"Personal Property") and make the sane r~vailable to
Mortgagee at such place or places reascnably convenient for Hewitgagee and
Mortgagor, as Mortgagee shall designate. Any notification required oy law of
intended disposition by Mortgagor of any part of the Mortgaged Premisvs shall be
deemed reasonably and properly given if mailed am herein provided at leact twenty
(20) days prior to such disposition, Without limiting the foregoing, whenaver
an Event of Default shall exist, Mortgagee may, with respect to Perscnal
Property, without further notice, advertisement, hearing or process of law of any
kind;:

{(a) notify any person ohligated on Personal Property to perform,
directly for Mortgages, its obligations thareunder;

{b} enforce collection of any part of Personal Property by suit or

otherwliea and surrender, release or exchange all or any part
thereof or compromise, extend or renew, for any period

-10-
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(whather or not in excess of the original period), any
cbligaticng of any nature of any party with respect thereto;

B Ty e,

{c) endorge any checks, drafts or other writinge in the name of
Mortgagor te permit collection of Personal Property and
control of any proceeds thersof;

Paamgl o

(d)  enter upon any part of the Mortuaged Premimes where Personal
Property may be located and take peaceful poseession of and
ramove the same;

™ wa

(e] aell any part or all of Peysonal Property free of all rightas
and claims of Mortgagor therain and thereto, at any public or
private sale; and

LE) bid for and purchase any part or all of Personal Property at
any such sale.

Any proceeds of any disposition by Mortgagee of any part of Personal
Property mav be upriied by Mortgagee to the payment of expensea incurred im
connection therewlch, dncluding reascnable attorneya’ fees and legal expenses,
and any balance of such proceeds shall be applied by Mortgagee to the payment of
such part of Indebtednenas zud in suych order of application as Mortgagee may, from
time to time, elesct. Morcgac=e may exsrcisge, from time te time, any rights and
remedies available to it pursuant to the Uniform Commercial Code, other
applicable laws in effect ticw time to time or otherwise available to it by
reason of any applicable law, “Mortgagor heveby expressly walves presentment,
demand, notice of diahonor and protest in connection with Indebtedness and, to
the fullest extent permitted by é¢pplicable law, any and all othsr notices,
advertisementa, hearings or process f law in connection with the exercise by
Mortgagee of any of its rights and rewcdiss hereunder.

Mortgagor hereby constitutes Mortgaras. ite attorney-in-fact, with full
power of subatitution to take possession of Periraal Property upon the occurrence
of an Event co¢f Default hereunder, as Morigamee, in its sole discretion
(reasonably exorcised) deema necessary or proper, ro execute and deliver all
instrumenta required by Mortgagor to accomplish (the disposition of Personal
Property, or any part thereof, which power of attoraey ig a power coupled with
an interest, irrevocable until such time as Indebtedreas is paid in full, .

17.  ASSIGNMENT OF LEASES AND RENTS: Ao additional security for payment

of the Indebtedness and for the faithful performance of the Lurmas and conditions 3
contained herein, Mortgagoer, as lessor, hereby asaigna to Murtcagee the entire
lesgoxr's right, title and interest in and to all leasea and subleas:e (including
all extensions and renewals thereof) which now or hereafter arf<ci all or any
portion of the Land and in and to all rents, imsues, income and ‘proufits of or

from all or any portion of the Land or Improvements.

18, RELEASE: Upon payment in full of Indebtedness, at the time and in
the manner herein provided, thie conveyance shall be null and void and an
appropriate instrument of reconveyance or ralease shall promptly be made by
Mortgagee to Mortgagor, at Mortgagor’sa expense,

19, (OVERNING LAW: This Mortgage has been delivered in the State of
Illinoie and shall be conatrued in accordance with and governed by the laws of
the State of Illinoie. Whenever possible, each provision of this Mortgage shall
be interpreted in such & manner as to ba effective and valid pursuant to
applicable law; however, if the same shall be prohibited by or invalid
thereunder, such provision shall be ineffective to the extent of such prohibition
or invalidity without invalidating the remainder thereof or the remaining w1
provigions of this Mortgage.

-11-
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. 20, ! Any notice, consent or othar communication to be given
hereunder ar pursuant to Other Loan Doouments shall ba in writing and sball be
deemad regeivec thyem (3} buainess days aftexr the deposit tharsof with vhe thited

dtutes Fostal Hystem ag Zirst class certified or registersd mail, postage
prepaid, fraturn zredelp:t reguasted. All suok notices,

congents or othar
communicaticos shall be addressed to Mortgagor and Mortgages af their raspactive
sddresaes set foxth balow or £o muck othey zddresses ss Mortgagor, Mortgages or

such othar parties, to whom copise of notices, consants ox othar communioations
are o be malled, may dirsat in writilogs

If to Hortgwgor: Oxchard/Beldan L.5L.C,
00 W, Rdams, duite 603
Miomgo, Illinolms 60606

If to Mortsyre: o0 Bigmund Petrovich
£721 N. Eoscos
Chicago, Illincis 60634
4. 2
axtand to and be hird:

-

All granta, ocenditions and proviaicms Heresf shall applI,
g upon Mortgagor and all pexscne clalming soy intarsst in

Mortyaged Pramises Dy, = A or under Mertgagor, and shall inure to the bansiit
of Mortgages, ita aucuwreszs and agsigns.,

IN WITNSSHE WEEREOY, Vorgagor has oauged this Mortgage to ba sigued on the
date first above vrittan,

CRCEAZL /DR LG,/ an im ted liability
QomPAny; - / -

/ ) ///c /‘N
BY) < \ i

D. ik, Manager

L@%w@ﬂ

Htrovich, Manager

ld=
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STATE O7 ILLINOIB )
CQUNTY OF COOK |

-—T"~ LS .
I 'mt(/r‘ft J ~Ja€a€0,4. Notary Public in and for and reelding io sald County,
in tha Acdte/aforesaid, DO NERRBY CERTIFY that HARCLD D, RIDHR and SIGMUND
PRTROVICH, Managers of ORCHARD/RELDRN L.L.C,, an Illinois limited liabilitcy
aompaaf who ara personally kuown to me to be the sae pexscnis whose names are
subgaribed to the foragoing instrument appeszsd bafore me this day in psrson and
acknowledged that thay signed and delivared tha said instrument as their own fres
ad voluntaxy aot and as tha free and voluntary act of said company for the usews
and purpes tharein set forth. .

)y 88

“OFFICIAL SEAL”
Jacquelvn . Jasioch

4
. A TSI
Notary Public. State of illinois  §
} My Commission Expires Feb. 16, 1999 4
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EXHIBIT "A"

THE NORTH FOUR (4} FEET OF LOT 98 AND ALL OF LOTS 59 AND 1GC HITCHCOCK'S
SUBDIVISION OF THE EABT 1/2 QF BLOCK 9 IN CANAL TRUSTEES’' SUBDIVISION OF THE
NORTH 1/2 AND THE NORTH 1/2 OF THE SOUTHEAST 1/4 AND THE EAST 1/2 OF THE
SOUTHWESBT 1/4 OF SECTION 13, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Uermanent Real Estate Index Number: 14-33-108-020-0000

hAddress of real estate;
2256-58 North Qrchard Street and 705-09 Belden Avenus

Chicagw, Illinols

This instrument wap prepared hy
and return to:

Donna Head

Gould & Ratner

222 N, LaSalle Street

Chicago, Illinois 60601







