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Heritage Bank

MORTGAGE

THIS MORTGAGE 1S DATED DECEMBER 31, 1996, between Fr¢2i1K J. CUT! and LINDA L, CUTI, HIS WIFE, AS
JOINT TENANTS, whose address is 17020 JUDY COURT, Qal-+OREST, IL 60452 (referred to below as
"Grantor’); and Heritage Bank, whose address is 11900 South Puliski Road, Alsip, IL 60658 {referred to
helow as “Lender’).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, varrants, and conveys to Lender alk
of Grantor's right, ttle, and Interest in and to the following described rea!l prope'ty, together with all existing or «3
subsequsntly erected or affixed bulldings, improvements and fixtures; all eascrents. rights of way, and <
appurtenances; all water, water rights, walercourses and ditch rights (including stock in tliitles with ditch or Cf"
Irrigation rights); and all othar rights, royalties, and profits relating to the real propeny, inciuding without limitation ‘,
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State ¢t itinois (the "Real tg

Property"}): o
LOT 21 IN JUDY COURT, A SUBDIVISION OF LOTS 12, 13, 14, 15 AND THE WEST 330.00 FEET OF
LOT 11 IN BLOCK 2 IN ARTHUR T. MCINTOSH AND COMPANY’S SOUTHTOWN FARMS UNIT
NUMBER 6, BEING A SUBDIVISION OF THE EAST HALF OF THE WEST HALF OF SECTION 28,
TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address Is commonly known as 17020 JUDY COURT, OAK FOREST, I 60452, The
Real Property tax identification number Is 28-28-102-070.

Grantor presently assigns to Lendesr all of Grantor's right, title, and Interest in and to all leases of the Propenty and
- all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security Interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings atiributed to such terms in the Uniform Commerclaf/
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Related Documents. The words “Related Documents” mean and Inclide without limitation all promissory
noles, credit agreements, loan agreements, environmental agreements, guaranties, securily agreements,
mortgages, deeds of trust, and ali other instruments, agreemenis and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents, The word "Rents" means all prasent and future rents, revenues, income, issues, royalties, profits, and
other beneiits derlved from the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT ._'ENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TH!S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFURMANCE. Except as otherwise provided In this Mortgage, Grantor shall pay to Lender a)!

amounts secured by this Morgage as they become due, and shall stiictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENAWCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed oy the-following provisions:

Possession and Use. Untll in aelault, Grantor may remaln in possession and control of and operate and
manage the Property and collect the Raiis from the Property.

Duty to Maintain. Grantor shaill mainiain the Property in tenantabie condition and promptly perform all repairs,
raplacements, and maintenance necessary to oreserve its valle.

Hazardous Substances. The terms "hazardors waste," "hazardous substance," “disposal,” "release," and
"threatened release,” as used In this Morgige, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensaiion, and Liability Act of 1980, as amended, 42 U.5.C.
Sectlon 9601, et seq. A"CEHCLA"M he Superfund  melidments and Reauthorlzation Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportauun Act, 48 U.S.C. Section 1801, et seq., the Resource

Conservatian and Recovery Act, 42 U.S.C. Saectlon 8521/ at segll.ﬁ at other applicable state or Federal laws,

rules. or regulations adoptéd pursuant to any of the foregeing.  The terms "hazardous waste” and “hazardous
substance® shall also include, without limitation, petroleum an setroleum by-products or any fraction thereot

and asbestos. Grantor represents ang warrants to Lender thell’ ' (a) During the period of Grantor's ownership

of the Propenty, there has been no use, generation, manufac.uie, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any persori on, under, about or from the Propert\{;

{b) Grantor has no knowledge of, or reason to belleve that there has bean, except as praviously disclosed to

and acknowledged by Lender in writing, g) any use, generation, ma:itiacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste of substance on, undar, about or from the Proparty by

any prior owners or octupants of the Properéy or (Ié) any actual or threatencd litigation or claims of any kind

by any person relating to such matters; and (c] Except as previously disziosed to and acknowledged b
Lender In writing, ({l) nelther Grantor nor any tenant, contractor, agent or other awtiorized user of the Property
shall use, generate, ranufacture, store, treal, dispose of, or release any hazardous-‘vaste or substance on,
under, about or from the Property and (i) any such activity shall be conducfed n compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without Haitatlon those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may dezn appropriate to
determine compliance of the Froperty with this section of the Morgage. Any inspections_or-tests made by
Lender shall be for Lender's purposes only and shall not be construed to credte any rasponsivlity or llabllity

on the part of Lender to Grantor or to anr other person. The representations and warranties contained herein

are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future clfaims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and
agrees to Indemnhiy and hold harmless Lender against anY and all claims, losses, liabliities, damages, (D *
Fenames and expenses which Lender may directly or indireclly susiain or suffer resulting from a breac of m~3
his section of the Mortgage or as a consequence of any use, generatlon, manufacture, storage, disposal,
release or threatened releéase accurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provislons of this section of tha Mortgage, =
including the oblig;aﬂon to indemnlfy, shall survive the Payment of the Indebtedness and the satistaction and \
raconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in {4
the Property, whether by foreclosure or otherwise. ¥l

Nuisance, Waste. Grantor shall not cause, condugt or permit any nuisance nor commit, permit, or suffer any =1
stripping of or waste on or to the Proparty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 1o any other party the right to remove, ‘any timber, minerals
(incl%ding oil and gas), soll, gravel or rock products without the prior written cansent of Lender.

Removal of improvements. Grantor shalf not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such improvements wit
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iimits set under the Natlonal Flood Insurance Program, or as otherwise required by Lender, and to malntain
f such insurance for the term of the loan,

Ap’allcation of Proceeds. Grantor shall prorrcmlott notify Lender of any loss or damage to the Property If the
estimated cost of repalr or replacement exceeds ¥1 000,00, Lender may make proof o} loss if Grantor falls to
do so within flitesn (15) deegs of the casualty. Whether or not Lander's Security is impalred, Lender may, at Its
election, apply the proceeds 1o the reduction of the indebtedness, payment o any lien affecting the Pmpenev,
or the restorailon and repalr of the Property. If Lender elects to apply the proceeds to restoration and repafr,
Grantor shall repair or replace the damaged or destrayed (mprovements in a manner satisfactory to Lender.
Lender siiall, upon sailsiactory proof of such expenditure, pz(l'y or reimburse Grantor from the proceeds for the
roasonable cost of repalr or restoration if Grantar is not 'n default hereunder, Any proceeds which have not
baen disbursed within 180 dalys after thelr raceipl and which Lander has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
f)repa{ accrued Interest, and the remalnder, if any, shall be applied to the principal balance of the
nc{igt% ecénes;?. it Lender holds any proceeds atter payment in full of the Indebtedness, such proceeds shall be
paid to Grantar.

Unexpired” Insurance sl Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of ‘ne. Property covered by this Morigage at ang lrustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

- Compliance with EmsﬂnF Indebledness. During the perlod In which any Existing Indebtedniess described

' below Is in effect, comaliance with the insurance provisions contained In the instrument evidencing such

Existing Indebtedness st constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the arms of this Mortgage wouid constitute a duplication of insurance requirement. I

any proceeds from the Incurance become payable on loss, the provisions in this Mortgage for division of

mgcg?gds shall apply only to ithat portion of the proceeds not payable to the holder of the ExIsting
g 1ess.

EXPENDITURES BY LENDER. |f Grasor falls to cogjcPly with any provision of ihis Mortgags, includInP any
obligatlon to maintain Existing indebtednass in goad standing as raquired below, or I any action or proceeding is
commenced that would malerially affect Lendur’s interests in the Property, Lender on Grantor's behalf may, but

shall nat be rea?ulred to, take any action that (.ender deems appropriae. Any amount that Lender expends In so

dolng whl bear Interest at the rate provided for i e Credit Agreement from the dale incurred or pald by Lender to

lhe date of reggyment by Granlar. All such expenses, at Lender's option, will (a) be payable on demand, (b} be
added 1o the balance of the credit line and be apporioned among and be payable with any installment payments
to become due during elther éi) the terim of any applicatie insurance policy or” {ii} the remaining termt of the Credht
Agreement, or N{c,\ De treated as a bafloon payment whica, will be due and payable at the Credit Agreement's
maturity, This ortgage also will secure paymeént of these amounts, The rights provided for in this ﬁaragraph

shall be in additlon to any other rights or any remedies to wiich \.endar may be entitled on account of the default.

Any such action b\;1 Lender shall not be construed as curing theJsault so as to bar Lender from any remedy that

it otherwise would have had.

;}!AF?HANTY; DEFENSE OF TITLE. The following provisions relating to-ovinership of the Property ar a part of this
ortgage.

Title. Grantor warrants that: {a} Grantor holds good and marketad!d iftle of record to the Property In fee
simple, free and clear of alf liens and encumbrances other than those se*triih-in the Rea Propenr description

or In the Existing Indehtedness sectlon below or In any title Insurance polic-,-tile repont, or final title oglnlon

Issued in favor of, and accepted by, Lender In connection with this Morigzge,-and (by Grantor has the fuli
right, power, and authority to execufe and deliver this Martgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrznts 'and will forever defend
the title ta the Property against the lawill claims of all persons. In the event aiy aclian or proceeding is
commenced that questions Grantor's title or the Interast of Lender under this Monigage -Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Farty in such proceeding, fut Lander shall be
ertitied to participate In the proceeding and 10 be ropresented In the proceeding b){ coursal ot Lender's own
cholce, and Grantor will deliver, or cause to be delivered, to Lender stich instruments as Ler.oer may request
from time to time to permit such participation.

Comrnance With Laws, Grantor warrants that the Property and Grantor's use of the Property complles with (3
all existing applicable laws, ordinances, and regulations of governmental authorities. N,

EXISTING INDEBTEDNESS. The following provislons concerning existing indebtedness (the "Existing (¢
Indebtedness”} are a part of this Mortgage. -~

Existing Lien. The lien of this Mort a?e securing the Indebtedness may be secondary and inferior to the llen ¢/}
securin payment of an existing obligation. The existing obligatlon” has a current principal balance of R
aé_p roximately $54,473.90. Granior expressly covenants and agrees to pay, or see lo the payment of, the op

xisting indebtedness and to prevent any default on such indebiedness, any default under the Instruments J
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into anr agresment with the hoider of any martgage, deed of trust, or
other sectrity agreement which has priority over this MortgaEe I? which that agreement is modified, arended,
extended, or renewed without the prior written consent of Lender. Grantor shall nelthar request nor accspt

any future advances under any such securlly agreement without the prior written consent of Lender,
CONDEMNATION, The fallowing provisions refating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds, It all or any ?an of the Property is condemned by eminent domain proceedings
or by any proceeding or purchass in liey o

condemnation, Lender may at its elaction require that all or any
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the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptey or to anc)( similar person under any federal or state bankrupicy faw or law for the relief of debtors, (b)
by reason of any judgment, decree or order af any court or administrative body having jurisdiction over Lender ar
any oi Lender’s property, or {c) by reason of anY seftlement or compromise of any claim made by Lender with any
claimant (including without limitalion Grantor), the Indebtednsss shall be considered unpaid for the purpose o
enforcement of this Mortgage and this Mortgage shall continue to be effective or shail be reinstated, as the case
mag be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continlie 1o secure the amount repald or recovered to the same
extent as If thal amount naver had been Originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness o to this Mortgage.

DEFAULT. Each of the following, at the optlan of Lender, shall constitute an event of default ("Event of Default’)
under this Mort%age: (a) Grantor commits fraud or makes a malerial misrepresentation at any time in connection
with the credit Tine account. This can inciude, for example, a false statement about Grantor's Income, assets,
llahilittes, or any other aspects of Grantor's financial condition. {b) Grantor does not meet the repayment terms of
the credit line aczeunt. {c) Grantor's actlon or inaction adversely affects the collateral for the credit line account ar
Lender's rights treie collateral. This can Include, for exarnple, fallure to maintain required insurance, waste or

destructive use of the dwelling, faliura to pay taxes, death of ali persons liable on the account, transfer of title or
sale of the dwelling, craation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use uf funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lencler, at its option, may e¥aruise any one or more of the following rights and remedies, in additton to any other
tights of remedies provided by 1aw:

Accelerate Indebtedness. Lendar shall have the tight at its option without notice to Grantor to declare the
entlr? Igc{ebtedness immediatelv dise-and payabie, including any prepayment penally which Grantor would he
required to pay.

UCC Remedies. With respect to all Or aly part of the Personal Property, Lender shall have all the rights and
remedlles of a secured party under the Urlicrm Commerclal Code.

Collect Rents, Lender shall have the right-without notice o Grantor, o take possession of the Property and
collect the Rents, lncfuclln% amounts past <uz and unpaid, and apEty the net progeeds, over and above
Lender's costs, agalnst the Indebtedness. [n iutherance of this right, Lender may require any tenant or other
user of the Property 1o make %aymems of rent or usy fees directly to Lender. 'if the Renls are coliected by
Lender, then Granfor Irrevocably designates Lender as Grantor's attorney-in-fact to endorse Iinstruments

received in payment thereof In the name of Granto’ and 10 negoliate the same and collect the proceeds.

PaYments by tenants or other users to Lender in responsa to Lender's demand shall satisfy the obligatlons for
which the payments are mads, whether or not any prope grounds for the demand existed. Lender may
exercise its rights under this subparagraph either In person, by #gent, or through a receiver.

Morigagee in Possession. Lender shall have the right to be plzed as mortgagee in possession or to have &
R

recelver appointed to take possession of all or any par of the Fropeny, with the power to protect and preserve
the Property, to operate the Propertg praceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recelverspip, against the Indebtedness. The
morigagee in possession or recelver may serve without bond If perinied by law. Lender's right to the
apdno nimant of a recelver shall exist whether or not the apparent vaue of the Property exceeds the
In eRtedness by a substantlal amount. Employment by Lender shall not disqualily a person from serving as a
recgivar.

Judicial Foreclosure, Lender may obtain a judiclal decree forsclosing Grantor's interest in ail or any part of
the Property.

Deficiency Judgment. |f permited by appllcable law, Lender may obtain a judgmer. for any deficiency
remaining ‘in the Indebtedness due to Lendar after application of all amounts received from 1k exerclse of the
rights provided in this section,

Other Remedies. l.ender shall have all other rights and remedies provided in this Mongags or the Credit
Agrsement or avaliable at law or in equity.

Sale of the Property, To the extent permitted b?; applicable law, Grantor hereby waives anY and all right to
have the property marshalled. In exercising its rights and remedles, Lender shall te free to sell ali or any pan

of the Pronerty together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Persanal Property or of the time alter which any private sale or other intended disposition of the Personal
Properly Is to be made. Reasonable notice shail mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A walver by any parly of a breach of a provision of this Mort;iage shall not
constitute a waiver of or prejudice the Ea; 's rights otherwise to demand strict compliance with that provision
ar any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligatlon of Grantor under this
Morigage after fallure of Grantor to perform shall not atfect Lender's right to declare a defalit and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender Institutes any sult or action to enfarce any of the terms of this
Mortgage. Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses Incurred
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12-31-1996 MORTGAGE

Page 9
(Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

e

~FRANK 4, CUT

« ofonpcsh Gt

LINDA L. CUT!

INDIVIDUAL ACKNOWLEDGMENT

-

Fl

STATE OF _\ 2@2433 gt
) ss
COUNTY OF &}é . )

———

On this day betore me, the undarsigned Notary Public, sorsonally appeared FRANK J. CUT! and LINDA L. CUT,
to me known to be the Individuals described In and who executed the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this 5[ day ri A@.EW , 19 ?40

I, Lol El Residng et _9)0) Lo, /53 Bt
Notary Public in and for the State of ME(’ i L1 (b { J

; SEAL?
My commission expires ng‘ - /G- 2000 ! Builey

Ka
Netary Public, Biate of Minols
! Mo Comnclerion Peplron 19.19.9000

e

LASER PRO, Reg. U.S. Pal. & TM. OH., Ver. 3.22b (c) 1996 CF! ProServices, Inc. All rights recaned.
[IL-G03 CDO02550.LN L22.0VL]

P GESO0LS5

4
(]




UNOFFICIAL COPY




